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Extrafted from Elge & M. de More $QU Izv, 4 
par M. de Mau ERTuls, late Prefident of the 


Royal Academy at Berlin. ; 


civil law. The firſt product of his early genius was a 


work, in which he undertook to prove, that the ido- 
latry of moſt part of the Pagans did not deſerve eter- 
nal puniſhment. But this book his prudence thought 


fit to ſuppreſs. In 15 14 he was made counſellor of the 


parliament of Bourdeaux, and in 1716 preſident à 


mortier. In this year he was alfo created a member 


of the new-founded academy of the ſame city. In 


1725 he opened the parliament with a ſpeech, the 
depth and eloquence of which were convincing proofs 


of his great abilities as an orator. The year following 
he quitted his charge, which in ſo excellent a magi · 
ſtrate would have been inexcuſable, if, in ceaſing to 
execute the law, he had not put it in his power 90 


render the law itſelf more perfect. 


In 1728 he offered himſelf a candidate for a ſeat i W 
. oe a 1 the, 


Morse was born in the year 1689, I 
* the Chateau de la Brede, within three leagues | 

of Bourdeaux, of an ancient and noble family. He ap- 
plied himſelf almoſt from his infancy to the ſtudy of 


= THE AUTHOR's Lift; 


the 1 Frangois, to which his Lettres Peine 
(publiſhed in 121) ſeemed to give him a ſufficient ti— 
| 5 : yet ſome rather too bold ſtrokes in that work, to- 

ether with the great circumſpection of that ſociety, 


rendered the matter dubious. Cardinal Fleury, alarm 


ed with what te had heard concerning theſe letters, 


proper to diſavow the book, M. MoxnTzsqQuitv de- 
i | clared that he had never owned himſelf to be the au- 


cardinal read the Lettre, Perſaunes, found them more 
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When he left France, he accompanied his intimate 


friend, Lord Waldgrave, in his embaſſy to Vienna; 
and, after ſeeing alſo. Hungary, Italy, Switzerland, 
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ment, in 9 Jars M. "ares Jl 7A many fag. 


great works which lay wrapt in his imagination. 
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decline of the Roman empire, which was publiſhed in 
1733. To this work he deſigned to have added a book, 


on the Engliſh government ; but this moſt excellent 
treatiſe has ſince found a more proper place in his. 


5 Eſprit doe Take. with which he obliged the world in 


the year 1748. The preceding works of M. MoxTz 8— 
QU1IEV, may be regarded as fo many ſteps leading up 


to this great temple which he erected to the felicity of 


the 
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wrote to let the academy know, that the king would 
not have them admit the author, unleſs he thought 
thor of it, but that he ſhould never diſavow it. The 


agreeable than dangerous, and MoNTESQUIEU v was 


= and Holland, he ended Dig tour in Great Britain; J 5 


ingly incongruous advantages are united, he found 
all the materials that were wanting to complete the 


No ſooner was he returned to France, than he re- 
tired to La Brede, where, for the ſpace of two whole 
years ſeeing nothing but books and trees, he wrote 1 
his Conſiderations on the cauſes of the grandeur and 


Mankind. From che firſt page to the laſt of this book, 4 
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THE AUTHOR's LIFE. 8 
the nature of M. MoxrESsCIiEv's ſoul is diſtinctly 
viſible; his great love of mankind, his deſire for their 
Bap pidefi, and his ſentiments of liberty. His picture 


of Afiatic deſpotiſm, of that horrid government where 
one ſees but one lord, and all the reſt in ſlavery, is 


one of the beſt preſervatives from ſuch an evil. The 


ſame wiſdom appears in his advice how to guard a- 
gainſt the evils that may * from too extenſive an 
equality. 5 


The Dialogue between Sylla wy Eucrates, Ly/ imaque 


and the Temple de Gnyde, were alſo written by M. 
 MonTEsquiev, and, though of a different kind, do 
not leſs indicate their author, than his more profound ” 


compoſitions. They prove to us that wiſdom 1 is 0 
_— to mirth. 


The ſame candour, which Ailtinguiſhed M. Moy 
TESQUIEU in his writings, was alſo his characteriſtic 


in his converſation with the world. He was the ſame 


man, viewed in all lights. He appears even, if poſſible, 
more extraordinary, when we conſider him as a mem- 
ber of ſociety, than as an author. Profound, ſublime, 
in his ſimplicity, he charmed, inſtructed, and never 
offended. I myſelf, ſays M. Maupertuis, having had 


the happineſs to frequent thoſe ſocieties of which he 


was a member, have been frequent witneſs of the im- 
Patience with which he was always expected, and the 


univerſal joy that appeared on his arrival. The mo- 


deſty and openneſs of his mien bore great reſemblance | 
to his converſation. He was well. proportioned ; and, 


though he had almoſt entirely loſt the ſight of one 


eye, yet that defect was ſcarce obſerveable. 
He was extremely negligent of his dreſs, Aefpiſing 
every thing that went beyond being decent. His 
cloaths were always of the plaineſt kind, without any 
ornament of gold or ſilver. The ſame ſimplicity 
reigned at his table, and in every other part of his 
a 2 cCconomy- 


iv THE AUTHOR's LIFE. 


economy. His paternal eſtate he left, as he found it, 
neither increaſed nor diminiſhed. On the 1cth of Feb. 


17 55, he died, as he had lived, without either oſten- 


tation or puſillanimity, acquitting himſelf of every 
duty with the greateſt decency. During his indiſpo- 


fition his houſe was inceſſantly crouded with people 


of the firſt diſtinction in France, and ſuch as were 
moſt deſerving of his friendſhip. The Ducheſs d' Ai- 


guillon, who will permit me to mention her name 


upon this occaſion, (M. MonTesqQuitv's memory 
would loſe too much were 1 not to name her), ſcarce 
ever left him a moment; ſhe received his laſt ſighs. 
It was in her houſe that I firſt ſaw him, and there 
began the friendſhip that hath afforded me ſo much 
delight. To this lady I am alſo indebted for theſe 
_ circumſtances of his death. The ſweetneſs of his diſ- 
Poſition, the tells me, continued to his very laſt mo- 
ment. Not a ſingle complaint eſcaped his lips, nor 


even the leaſt ſign of impatience. Theſe were his 
words to thoſe that ſtood around him: I always paid 


great reſpect to religion: The morality of the goſpel is 
a moſt excellent thing, and the moſt valuable preſent 


that could poſſibly have been received by man from his 


Creator. The Jeſuits, who were near him, preſſing ' 
| him to deliver up his corrections of the Lettres Per- 
ſannes, “ he gave to me,” adds the Ducheſs, and to 
Madame du Pre, his manuſcript, with theſe words. 


Iwill ſacrifice every thing te reaſon and religion: 
«© conſult with my friends, and decide wwhether this 
« ought to appear. He had a pleaſure in the preſence 
of his friends, and, as often as an interval of eaſe 


« would permit, he would join the converſation. His ? 
- fituation, he told me, was crucl, but not without | 
% many cauſes of conſolation ; ſo ſenſible was he f 


the public concern, and the affection of his friends. 
6 
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Myſelf and Madame du Pré were his attendants al. a 
n cl 


I THE AUTHOR's LIFE. v 
4 e moſt day ind night. The Duke de Nivernois, M. 
F de Bucley, the family of Fitzjames, the Chevalier 
de Jeaucourt, &c. In ſhort, the houſe was always 


full, and even the ſtreet was ſcarce paſſable. But 
all our care and anxiety was as ineffectual as the 
= * {kill of his phyficians, He died the thirteenth day 
1 1 his illneſs, of an inflammatory fever, which had 
| « ſeized every part of him.” | | 
M. MoexTxzsquitv was married in 17 ict to Jeanne 1 
de Lartigue, daughter to Pierre de Lartigue, Lieu- 
| tenant-Colonel of the regiment de Maulevrier. By 


} this lady he had a ſon and two daughters. His ſon 
1 M. de Secondat, diſtinguiſhed for his phyſical and 
mathematical knowledge, was named to fill his fa- 
* 2 ther's place in the academy of Berlin, of which the 


- 3 father had been admitted a member in 1746. 
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JY F, amidſt the infinite number of ſubjects contain- 
ed in this book, there is any thing which, con- 


trary to my expectation, may poſſibly offend, 1 can 
at leaſt aſſure the public, that it was not inſerted 
with an ill intention; for I am not naturally of a 


captiovs temper. Plato thanked heaven that he was 


born in the ſame age with Socrates :- And, for my 
part, I give thanks to God that I was born a ſubject 
of that governinent under which I live, and that it 


is his pleaſure J Gould obey thoſe whom he has made 


me love. 


1 beg one rel of my readers which L fear will | 
not be granted\me; this is, that they will not judge 
by a few hours reading of the labour of twenty years; 


that they will approve or condemn the book entire, 


and not a few particular phraſes. If they would 


J ſearch into the deſign of the author, they can do it 


no other way ſo completely, 5 as by ſearching i into the 


FE: deſign of the work. 


I have firſt of all confidered hin and the re- 
ſult of my thoughts has been, that, amidlt ſuch an 


infinite diverſity of laws and manners, they were not 
ſolely conducted by the caprice of fancy. 


I have laid down the firft principles, and have 


found that the particular caſes apply naturally to 


them ; that the hiſtories of all nations are only con- 


ſequences of them; and that every particular law is 


connected with another law, or depends: on ſome 
other of a more general extent, 


| ET | When 


vil. PREFACE. 
When I have been obliged to look back into anti- 
quity, I have endeavoured to aſſume the ſpirit of the 


ancients, Jeſt I ſhould conſider thoſe things as alike, 


Which are really different; and teſt I ſhould miſs the 
difference of thoſe which appear to be alike. 


1 have not drawn my principles from my prejudi- 


_ ces, but from the nature of things. 


Here a great many truths will not appear, till we 
have ſeen the chain which connects them with others. 
j 'The more we enter mto particulars, the more we ſhall 
perceive the certainty of the principles on which they 

re ſounded, I have not even given all theſe parti - 


culars, for who could mention them all without 2 
moſt inſupportable fatigue ? 


Ihe reader will not here meet with any of thoſe | 
bold fights which ſeem to characteriſe the works of 


the preſent age. When things are examined with 


e oer fo ſmall a degree of extent, the ſallies of imagi- 
nation muſt vaniſh; theſe generally ariſe from the 
mind's collecting all its powers to view only one ſide 


of the ſubje&, while it leaves the other unobſerved. 


I write not to cenſure any thing eſtabliſhed in any 5 
country whatſoever. Every nation will here find the 


reaſons on which its maxims are founded; and this 
will be the natural inference, that to e altera- 
tions, belongs only to thoſe who are ſo happy as to 
be born with a genius capable of penetrating ii into the 


entire conſtitution of a ſtate. 
It is not a matter of indifference, that the minds 


of the people be enlightened. The prejudices of the 
magiſtrate have ariſen from national prejudice. In 


a time of ignorance they have committed even the 
greateſt evils without the leaſt ſgruple; but in an en- 
11 üghtened age they even tremble, while conferring the 


greateſt bleſſings. They perceive the ancient abuſes; 


they ire how they wo be reformed; but they are 
ſenſible 
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PRE F-A CE: ix 
ſenſible alſo of the abuſes of the reformation. They 
let the evil continue, if they fear a worſe; they are 

content with a leſſer good, if they doubt of a greater. 
They examine into the parts, to judge of them in 
connection; and they examine all the cauſes, to dil. 
cover their Uiferent effects. CE 
Could I but ſucceed ſo as to afford n new P to 
every man to love his duty, his prince, his country, 
his laws; new reaſons to render him more ſenſible in 
every nation and government of the bleſſings he en- 


Joys, I ſhould think myſelf the moſt happy of mortals. 


Could I but. ſucceed ſo as to perſuade thoſe who 
command, to increaſe their knowledge in what they 
ought to preſcribe ; and thoſe who obey, to find a 


new pleaſure reſulting from their obedience; I ſhould- 
think myſelf the moſt happy of mortals. 


The moſt happy of mortals I ſhould think my ſelf, 
could I contribute to make mankind recover from 
their prejudices. - By prejudices, I here mean, not. 


that which renders men ignorant of ſome particular 
things, but whatever renders them i ignorant. of them = 
'Þ# ſelves. 


It is in endeavouring to inflrog mankind, that v we 


4 are belt able to practiſe that general virtue, which 
1 comprehends the love of all. Man, that flexible be- 


ing, conforming in ſociety to the thoughts and im- 
preſſions of others, is equally capable of knowing his 
own nature, whenever it is laid open to his view; and 


of loſing the very ſenſe of it, When this idea is ba- 


niſhed from his mind. | 

Often have I begun, and as often have I laid aſide 
this undertaking. I have a thouſand times given the 
leaves 1 have written to the“ winds: I every day- 
felt my paternal hands: fall f. I have followed my 


* Ludibria ventis, 
I Bis parks cecidere manus. 
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object without any fixed plan: I have known neither 
rules nor exceptions ; I have found the truth, only to 
Joſe it again. But when I had once diſcovered. my 


_ firſt principles, every thing I ſought for appeared; 
and, in the courſe of twenty years, I have ſeen my 
Work begun, growing up, OY to durex. and 


finiſhed. 
If this work meets with bend I ſhall owe it chiefly 


to the grandeur and majeſty of the ſubject. However, 
I do not think that I have been totally deficient in 
point of genius. When I have feen what ſo many 


great men both in France and Germany have wrote 


before me, I have been loſt in admiration ; but 1 have 


not loſt my courage : I Ray ſaid with Corregio, And 
# alſo am a «anon #. 
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| AWS, in their moſt general ſignification, are 
the neceſſary relations reſulting from the na- 
F ture of things. In this ſenſe all beings have 
"their laws, the Deity has“ his laws, the material 
2 7orld its laws, the intelligences ſuperior to man have 
Fheir laws, the beaſts their laws, man his laws, 
3 Thoſe who aſſert, that a bind fatality produced the 
farious effetts we behold in this world, are guilty of a 
geery great abſurdity; for can any thing be more ab- 
HE rd, than to pretend that a blind fatality could be 
— rodudive of intelligent beings? 


1 85 The law, ſays Plutarch, is queen of the gods and men. See 
1 is treat iſe intitled, The nece i 15. a Prince being a, man of learning. 


Vor. I. 1 There 


— — —— 


all the radii were not equal. 


2 THE SPIRIT OF LAWS. Bock l. 


There is then a primitive reaſon : and laws are the 


relations whith ſubſiſt between it and different beings, 


and the relations of theſe beings among themſelves. 
God is related to the univerſe as creator and pre- 


ſerver; the laws by which he created all things, are 
thoſe by which he preſerves them. He adds accord- 


ing to theſe rules, becauſe he knows them; he knows 


them, becauſe he made them; and he made them, be- 


cauſe they are relative to his wifdom and power. 


As we ſee that the world, though formed by the 
motion of matter, and void of underſtanding, ſubſiſts 
through ſo long a ſucceſſion of ages, its motions muſt 
certainly be directed by invariable laws: and could 
we imagine another world, it muſt alſo have conſtant 


rules, or muſt inevitably periſh, 


Thus the creation, which ſeems an arbitrary act, 
ſuppoſeth laws as invariable as the fatality of the athe- 
iſts. It would be abſurd to ſay, that the Creator 
might govern the world without thoſe rules, ſince 


without them it could not ſubſiſt. 
Theſe rules are a fixed and invariable 8 "PS 


| tween two bodies moved, it is according to the rela- 
tions of the quantity of matter and velocity, that all 


the motions are received, augmented, diminiſhed, 


loſt; each diverſity is UNIFORMITY, each change 1 is 


CONSTANCY, 

Particular intelligent beings may "WE laws of their 
own making, but they have ſome likewiſe which they 
never made. Before there were intelligent beings, 


they were poſſible; they had therefore poſſible rela- 
tions, and conſequently poſſible laws. Before laws 


were made, there were relations of poſſible juſtice. 


To ſay that there is nothing juſt or unjuſt but what 


is commanded or forbidden by poſitive laws, is the 
fame as ſaying that, before the deſcribing of a circle, 
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Chap. 1. THE SPIRIT OF LAWS. : 
We muſt therefore acknowledge relations of juſtice, 
antecedent to the poſitive law by which they are eſta - 


bliſhed: As for inſtance, that if human ſocieties exiſt - 


ed, it would be right to conform to their laws; if 
there were intelligent beings that had received a be- 
nefit of another being, they ought to be grateful; if 
one intelligent being had created another intelligent 
being, the latter ought to continue in its original 


ſlate of dependence; if one intelligent being i injures 


another, it deſerves a retafintion of the injury, and 
o | | 

But the intelligent world i is far from bang! ſo well 
governed as the phyſical. For though the former 
has alſo its laws, which of their own nature are in- 
variable, yet it does not conform to them ſo exactly 


as the phyſical world. This is becauſe, on the one 
hand, particular intelligent beings are of a finite na- 
ture, and conſequently liable to error; and, on the 
other, their nature requires them to be free agents. 
Hence they do not ſteadily conform to their primitive 
laws; and even thoſe of their own n inſtituting they 

frequently infringe. 


Whether brutes be governed by the general law 8 


of motion, or by a particular movement, is what we 
cannot determine. Be that as it may, they have not 


a more intimate relation to God than the reſt of the 


material world; and ſenſation is of no other uſe to 


them, than in the relation they have either to other 
particular beings, or to themſelves. _ 

By the allurement of pleaſure, they a ER the 
being of the individual, and by the ſame allurement 
they preſerve their ſpecies. I hey have natural laws, 


| becauſe they are united by ſenſations ; poſitive laws 


they have none, becauſe they are not connected by 
knowledge. And yet they do not conform invaria- 
bly to their natural laws; theſe are better obſerved. 

A 2 = by 
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by vegetables, that have neither intellectual nor fen- 


ſitive faculties. 
Brutes are deprived of the high advantages we en- 


joy; but they have ſome which we have not. They 
have not our hopes, but they are without our fears; 
they are ſubject like us to death, but without . 5 
= ing it; even moſt of them are more attentive than 
ve to ſelf-preſervation, and do not wats ſo bad ql uſe 
of their paſſions. 


Man, as a phyſical being, i is, like other bodies, go- 


verned by invariable laws. As an intelligent being, 


be inceſſantly tranſgrefles the Jaws eſtabliſhed by God, 


and changes thoſe which he himfelf has eſtabliſhed, 
He is left to his own direction, though he is a limited | 
being, ſubject, like all finite intelli gences, to ignorance 
and error; even the imperfect knowledge he has, he 
loſes as a ſenſible creature, and is hurried away by a 
thoufand impetuous paſſions. Such a being might 
every inſtant forget his Creator; God has therefore 
reminded him of his duty by the taws of religion. 
Such a being is liable every moment to forget him- _ 
ſelf; philoſophy has provided againſt this by the laws 
of morality. Formed to live in fociety, he might for- 
get his fellow creatures; legiflators have therefore, 


by political and civil laws; confined him to his dry. 


C H AP. II. 
Of the laws of nature. 


* 


Puion to all theſe laws are thoſe of nature, fo dat 


led, becauſe they derive their force entirely from 


our frame and being. In order to have a perfect 


knowledge of theſe laws, we muſt conſider man before 


the eſtabliſhment of ſociety; the laws received in ſuch * 


2 ſtate would be thoſe of nature. 
The law which by imprinting on our minds the 
idea of a Creator inelines u us to him, is the firſt in im- 
| he 


5 


; \ 
* y : . : . BY. 
Aa OT. - — do ö a - 6 _.. 
4 5 * © : 5 . 1 — AS 
2 i ; 3 n Py fant * . CL ES 9 S 
bes 2 BH 25. ͤ 4. fs * — Tc 
„/ 
* N Pc e d 
B : FP a Es * A a 


RF, x 
2 ed 
> 


LS 4 woos TOTS rn b xs _ 
* ee e e, eee 
* 8 * 


Chap. 2. THE SPIRIT OF LAWS. 5 
importance. though not in order, of natural laws. 
Man in a ſtate of nature would have the faculty of 
knowing, before he had any acquired knowledge. It 
is evident that his firſt ideas would not be of a ſpecu- 
Jative nature; he would think of the preſervation of 
his being, 8 he would inveſligate its original. 
Such a man would feel nothing in bimſelf at firſt but 


impotency and weakneſs; his fears and apprehenſions 
would be exceſſive; as appears from inſtances (were 


there any neceſſity of proving it) of ſavages found in 
foreſts “, trembling at the motion of u en, and fly- 


ing from every ſhadow, 


In this ſtate every man would favey bie inferi- 
or; ſcarcely would he think of his being equal. There 
would therefore be no danger of their attacking one 
another; peace would be the firſt law of nature, 

The natural impulſe or deſire which Hobbes attri- 
butes to mankind of ſubduing one another, is far from 


1 being well founded. The idea of empire and domi- 


nion is ſo complex, and depends on ſo many other 


notions, that it could never be the firſt chat would 
| occur to human underſtandings. | | 


Hobbes inquires, © For what reaſon do men go 


« « Gwe. and have locks and keys to ſaſten their doors, 
jf they be not natvrally in a ſlate of war?” But is 


it not obvious, that he attributes to men beſore the 
eltabliſhment of ſociety, what can happen but in con- 
ſequence of this eftabliſhment, which furniſhes them 


with motives for hoſtile attacks and ſelſ- defence? 


Next to a ſenſe of his weakneſs, man would ſoon 
find that of his wants. Hence another law of nature 
would prompt him to ſeek for nouriſhment. 

Fear, I have obſerved, would incline men to ſhun 
one another; but the marks of this tear being reci- 


Witneſs the ſavage ſound in the foreſts of Hanover, who was 


2 Carried over to England in the reign of George I. 
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procal, would ſoon induce them to afſociate.- Beſides, 
this aſſociation would quickly follow from the very 
pleaſure one animal feels at the approach of another 
of the ſame ſpecies. Again, the attraction ariſing 


from the different ſexes would enhance this pleaſure, 
and the natural inclination they have for each . | 
would form a third law. | 


| Beſide the ſenſe or inſtinct which man hank in com- 
mon with brutes, he has the advantage of attaining 


to acquired knowledge; and thereby has a ſecond tye 
which brutes have not. Mankind have therefore a 


new motive of uniting, and a fourth law of nature 


ariles from the deſire of TORY? in elety. 


7 II A P. Ill. 
Ta poſit tive Jaws. 


AS "Oe 2s mankind enter into a ſtate of ſociety, 


they loſe the fenſe of their weakneſs; the equa- 


lity ceaſes, and then commences. the Rate of war, 


Each particular ſociety begins to feel its ſtrength, 


whence ariſes a ſtate of war betwixt different nations. 
The individuals likewiſe of each ſociety become ſen- 


tile of their ſtrength ; hence the principal advanta- 


ges of this ſociety they endeavour to convert to their 
oben emolument, which e between them a 


ſtate of war. | 
Theſe two different kinds of hoftile fates give Th 


to human laws. Conſidered as inhabitants of ſo great 


a planet, which neceſfarily implies a variety of nations, 


they have laws relative to their mutual mntercourte, | 


which is what we call the Law Or NaTIONS.. Con- 
ſidered as members of a ſociety that mult be properly 
ſupported, they have laws relative to the governors 


and the governed; and this we call yoLrTICAL LAW. 


They have alſo another ſort of laws relating to the 
mutual communication of citizens: : by which is un- 
derſtood the CIVIL LAW, 
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Chap. 3. THE SPIRIT OF LAWS. 7 

The law of nations is naturally founded on this 
principle, that different nations ought in time of 
peace to do one another all the good they can, and 
in time of war as little harm as poſſible, without pre- 
judicing their real intereſts. | 

The object of war is victory; victory aims at con- 
quelt ; conqueſt at preſervation, From this and the 
preceding principle, all thoſe rules are derived whiah 
conſtitute the Law OF NATIONS. 

All countries have a law of nations, not excepting 
the Iroquois themſelves, though they: devour their 
priſoners; for they ſend and receive ambaſſadors, and 
underſtand the rights of war and peace. The mil- 
chief is, that their law of nations is not founded on 


true principle 5. 


Beſides the law of nations 1 to all ſocieties, 
there is a POLITICAL LA for each particularly con- 
ſidered. No ſociety can ſubſiſt without a form of 
government. The conjunction of the particular 
« forces of individuals,” as Gravina welt obleryes,. 


« conſtitutes what we call a yoLITiCAL STATE,” 


The general force may be in the hands of a fin gle 


perſon, or of many, Some think that nature having 
(eſtabliſhed paternal authority, the government of a 


fingle perſon was moſt conformable to nature. But 
the example of paternal authority proves nothing. 
For if the power of a father is relative to a ſingle go- 
vernment, that of brothers after the death of a father, 
or that of couſin germans after the deceaſe of bro- 
thers, are relative to a government of many. The 


Political power neceffarily comprehends the union of 
ſeveral families. . 


Heetter is it to ſay, that the government moſt con- 


formable to nature, is that whoſe particular diſpoſi- 
tion beſt agrees with the humour and diſpoſition of 


; the people-t in whoſe favour it is eſtabliſhed, 
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The particular ſorce of individuals cannot be unit- 
ed without a conjunction of all their wills. The 
conjunction of thoſe wills,” as Gravina again very 
juitly obſerves, ©* is what we call the civil STATE. 
Law in general is human reaſon, inaſmuch as it go- 
verns all the inhabitants of the earth, the political and 
civil laws of each nation ought to be only the parti- 
cular caſes in which this human reaſon is applied, 
They ſhould be adapted in ſuch a manner to the 


people for whom they are made, as to render it very 
unlikely for thoſe of one Nation to > be proper for an- 


other. 

They ſhould be relative to the nature and principle 

of the actual, or intended government; whether they 
form it, as in the caſe of political laws, or whether 

they ſupport it, as may be ſaid of civil inſtitutions. 


They ſhould be relative to the climate of each coun- 
try, to the quality of the ſoil, to its ſituation and ex- 


tent, to the manner of living of the natives, whether 


huſbandmen, huntſmen, or ſhepherds; they ſhould _ 


have a relation to the degree of liberty which the con- 
ſtitution will bear; to the religion of the inhabitants, 

to their inclinations, riches, number, commerce, man- 
ners, and cuſtoms. In fine, they have relations to 
each other, as alſo to their origin, to the intent of 
the legiſlator, and to the order of things on which 


they are eſtabliſhed; in all which different 1 they 


ought to be dae . FRY 


T his is what I bave undertaken to 3 in the 


following work Theſe relations I ſhall examine, 


ſince all theſe together form what I call the SrIAI TR 


0 Laws. 


I have not ſeparated. the colivical fronds the civil 1 


laws; for as I do not pretend to treat of laws, but of 
their ſpirit, and this ſpirit conſiſts in the various rela- 
tions which the laws may have to different things, it 
Ts 1 | * 
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1 


is not ſo much my buſineſs to follow the natural order 


1 lor laws, as that of theſe relations and things. 


I ſhall firſt examine the relation which laws have to 


4 the nature and principle of each government: and as 
this principle has a ſtrong influence on laws, I ſhall 
make it my buſineſs to underſtand it thoroughly: and 
if I can. but once eſtabliſh it, the laws will foon ap- 
pear to flow from thence as from their ſource. I ſhall 
proceed afterwards to other more particular relations. 
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9 orf laws directly derived from the nature of 


government. 
ce H A P. 1. 


of the nature of the three different governments. 


Þ "P HERE are three 8659 of government; the re- 


publican, monarchical, and deſpotic. In order to 


Y diſcover their nature, it is ſufficient to recolle& the 
common notion, which ſuppoſes three definitions; or 
A rather three facts: That a republican government. 
* is that in which the body, or only a part of the 


people, is poſſeſſed of the ſupreme power: A mo- 


2 narchical, that in which a ſingle perſon governs by 
"2 © bred and eſtabliſhed laws: A deſpotic government, 
<< that in which a fingle perſon, without law and 
without rule, directs aer TONS: by his own n wil! 


and caprice.“ 
This is what I call. the nature of each government; 


we muſt examine now which are thoſe laws that fol- 
lou this: nature dire] v, and conſequently ; arc the rſt 
2 fundamental laws. 
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CHAP. II. 


2 the republican be, and the laws relatis de to 


democracy. 


ſovereign, and in others the ſubjet. 
They can no way exerciſe ſovereignty but by their 


Piven, and after what manner he ought to govern. 


Libanius * lays, that at Athens a ranger Who 


„ intermeddled in the aſſemblies of the people, was 


might be uncertain whether they had the votes of the 


whole, or of only a part of the people. At Sparta 
the number was fixed to ten thouſand. But at Rome, | 
a city deſigned by providence to riſe from the weakeſt F 


| ſuffrages, which are their own will; now, the ſove- I 
reign's will is the ſovereign himſelf. The laws there- 3 
fore which eſtabliſh the right of ſuffrage, are funda- 
mental to this government. In fact, it is as import- 
ant 'to regulate in a republic, in what manner, by 

whom, to whom, and concerning what ſuffrages are 
to be given, as it is in a monarchy to know who is the 4 


« puniſhed with death.” This is becauſe ſuch a man 1 
uſurped the rights of ſovereignty.” 1 
It is an eſſential point, to fix the number of citizens 
who are to form the public afſemblies ; otherwiſe it 


ae 3 8 1 1 
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beginnings to the higheſt pitch of grandeur; at Rome, 3 


* Declam. 17. & 28. 


* 


a city doomed to experience all the viciſſitudes of for- 1 2 
tune; at Rome, who had ſometimes all her inhabi- 
tants without her walls, and ſometimes all Italy and 

a conſiderable part of the world within them: at 


Wren the body of the people i in a a republic : are 2 

poſſeſſed of the ſupreme power, this is called a a 
demecracy. When the ſupreme power is lodged in the 
hands of a part of the people, it is then an ariſtocracy, 
In a democracy the people are in ſoine as Nance the 1 
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Chap. 2. THE SPIRIT OF LAWS. 141 
Rome, I ſay, this number was never fixed +, and this 


was one of the principal cauſes of her ruin. 
The people in whom the ſupreme power refides: 


Þ 


9 ought to do of themſelves whatever conveniently they 
can, and what they themſelves cannot rightly per- 

e form they muſt do by their miniſters. | 5 
„ Ihe miniſters are not properly theirs, unleſs they 
1e have the nomination of them: it is ther efore a funda- 
mental. maxim in this government, That the people 
o > ſhould chuſe their miniſters; that is, their magiſtrates. 
= They have occaſion as well as monarchs, and even 

ir more than them, to be directed by a council or ſenate, 
But, to have a proper confidence in theſe, they ſhould 
2 bave the chuſing of the members; and this whether 
a- the election be made by endet as at Athens, or 

t . by ſome magiſtrate deputed for that purpoſe, as on 


y | certain occations was cuſtomary at Rome, 
The people are extremely weil qualified for chuſing 


re 

1 thoſe whom they are to intruſt with a part of their 

— authority. They have only to be determined by things“ 
10 which they cannot be ſtrangers to, and by facts tha: 
48 are obvious to ſenſe. They can tell when a perſon 
an has been in ſeveral engagements, and has had parti- 
5 1 cular ſucceſs; they are therefore very capable of elec- 
ns. . ting a Kaen They can tell when a judge is aſſiduous 
it in his office, when he gives general ſatisfaction, and - 
he has never been charged with bribery: this is ſuffici- 


ta ent for chuſing a pcetor. They are ſtruck with tlie 
ae, magnificence or riches of a fellow- citizen; this is as 


ne, 2 all facts of which they can have better information 
or- in a public forum, than a monarch in his palace. But 
bi- are they able to mana ge an intricate affair, to find our 


nd and make a proper ute of places, occafions, moments? 

at 1 No, this is beyond their capacity. 

＋ See the conſiderations on the cauſes of the grandeurand decline 
2 of the n 

ne, | A 6 G Should! 


„ — 
Ny a _ K 
4 - « $a 6 WES” * 


12 TIE SPIRIT OF LAWS. Book II. 


Should we doubt of the people's natural ability in 


reſpect to the diſcernment of merit, we need only caſt 
an eye on the continual ſeries of ſurpriſing elections 


made by the Athenians and * WICK. no one 


ſurely will attribute to hazard. 


We know, that though the people of R owe emed 
to themſelves the right of raiſing plebeians to public 


offices, yet they could not reſolve to chuſe them; and, 
though at Athens the magiſtrates were allowed by 
the law of Ariſtides to be elected from all the differ - 
ent claſſes of inhabitants, yet there never was a caſe, 
 fays Xenophon *, that the common people petitioned 


for employments that could — their ſecurity 
or glory. | 
As moſt citizens have: a capacity of chuſin g. though 


they are not ſufficiently qualified to be choſen, ſo the 


people, though capable of calling others to an ac- 


count for their adminiſtration, are W of the 


adminiſtration themſelves. 


The public buſineſs muſt be carried on with a cer- 
tain motion, neither too quick nor too flow. But the 


motion of the people is always either too remiſs or too 


violent. Sometimes with 100,000 arms they overturn 
all before them, and ſometimes with 109,000 feet 
they creep like inſects. 

In a popular ſtate, the inhabitants are divided into 


certain claſſes, It is in the manner of making this di- 
viſion, that great legiſlators have ſignalized them- 
ſelves; and it is on this the duration and proſperity 


of Jemotracy have always depended. 


Servius Tullius followed the ſpirit of ariſtocracy in 
the diſtribution of his claſſes. We find in Livy |, and 


2 nen Halicarnaſfus g, 1 in what manner he lod ged 


* P. 691. & 692. edit. Weckel. ann. 1550 # Lib. 1. 
4 Lib. iv. art. 15. & ſeq. edit. eie. Pollux kb, vii. * 10. 
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Chap. 2. THE SPIRIT or Laws. 3 


| aue right of ſuffrage in the hands of the principal ci- 
tizens. He had divided the people of Rome into 193 
Z centuries, which formed fix clafſes; and. ranking che 
rich who were in ſmaller numbers in the firſt centu- 


S os 


ries, and thoſe in middling circumſtances who were 


more numerous in the following centuries, he flung 
the indigent multitude into the laſt; and, as each cen- 
; Y tury had but one vote *, it was property e "mn 
numbers that decided ee 


Solon divided the people of Athens into tone claf- 


| 4 ſes. In this he was directed by the ſpirit of democra- 
cy, his intention not being to fix thoſe who were to 
chuſe, but thoſe who were capable of being choſen; 


b wherefore, leaving to each citizen the right of ee. 5 


| 3 tion, he made Þ the judges eligible from each of thoſe 


wo claſſes; but the magiſtrates he ordered to be 
choſen only out of the three firſt, which conſiſted of 
eitizens of eaſy fortunes. | 
2 As the diviſion of thoſe who have a right of ſuſ. 


frage is a fundamentaſ law in a republic, ſo the man- 
ner alſo of giving this folvage is another fundamen- 
tal law. 

2 The ſuffrage by lot is ; natural to demoeracy, as 
that by choice is to ariſtocracy. 


The ſuffrage by lot is a method of cleding that 
| offends no one; it Jets each citizen entertain reaſon- 
able hopes of ſerving his country, 

But, as this method is in itſelf defective, it has been 
the glorious endeavour of the moſt eminent legiſlators 
to regulate and amend it. | 


Solon made a law at Athens, that BT employ- 4 


ments ſhould be conferred by choice, but that ſena- 


tors and judges ſhould be elected by lot. 


* See in the Conſiderations on the cauſes of the genden md 45 
eline of the Romans, chap. ix. how this ſpirit of Servius Tall 
Was preferved in the republic. 

I Dionyſius Halicar, clog. of Iſoerates, p. 97, tome 3. 


x4 THE SPIRIT OF LAWS. Book HI. 
The ſame legiſlator ordained, that civil magiſtracies 
attended with great an ſhould be hn by choice, 
and the others by lot. =_ 
But, in order to amend the ſuffrage by lot; he made 4 

a rule, that none but thoſe who preſented them- 
| ſelves ſhould be elected; chat the perſon elected ſhould 
Ps examined by judges *, and that every one ſhould * 
have a right to accuſe: him if he were unworthy of 
the office +: this participated at the ſame time of the 
ſuffrage by lot, and of that by choice. When the 
time of their magiſtracy was expired, they were ob- # 
liged to ſubmit to another judgment upon the man- 
ner they had behaved. Perſons: utterly unqualified 4 
muſt have been extreinely backw ard in giving in their 1 
names to be drawn by lot. : = 
The law which. determines the manner r of giving 
the ſuffrages is likewiſe fundamental in a democracy, 1 
It is a queſtion of ſome importance, whether the ſuf- 
frages ought to be public or ſecret? Cicero C obſerves, Þ 
that the laws || which rendered them-ſecret towards 
the cloſe of the republic were the cauſe of its decline. 4 
But, as this is differently practiſed in different repub- > 
lics, I ſhall. offer here my thoughts an this 4 
ſubject. Z 
'The people's ſuffrages ou oght doubileſs to be WY 4 
lic $; and this ſhould be conſidered. as a fundamental | 
law of democracy. The lower: fort of people ought | 
to be directed by thoſe of higher rank, and reſtrained | 


| * See the oration of P-2moſthenes de- Jab legat and the oration 


_ againſt Timarchus. 


+ They uſed even to draw two tickets for each by Gal one hich 


| gave the place, and the other which named the perſon who was. to 
- ſucceed in caſe the firſt was rejected. | | 


4 Lib. 1. & 3. de leg. 5 
They were called /eges tabulares ; two tables were preſcnted to 
each citizen; the firſt marked with an A for Antiquo, or 1 forbid it. 
and the other with an U and R for Uti Rogas, or Be it as you deſire. 
$ At Athens the people uſed to lift up their hands. . 
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f 


VWirhin bounds by the gravity of certain perſonage: 85 


3 © Hence, by rendering the ſuffrages ſecret in the Ro- 
I man republic, all was loſt ; it was no longer poſſibſe 
to direct a populace that ſought its own deſtruction... 


Bnt, when the body of the nobles are to vote in an 


2 ariſtocracy *, or in a democracy the ſenate +, as the 
2 buſineſs is then only to prevent intri gues, the ſuffrages: 
cannot be too ſecret. 


Intriguing in a ſenate is 8 i see it 
is alſo in a body of nobles, but not ſo in the people, 


i I | whoſe nature it is to act through pation, In countries 


where they have no ſhare in the government, we of- 

ten ſee them as much inflamed on the account of an 
actor, as ever they could be for any concern of the 
ſtate, The misfortune of a republic is, when there 


are no more intrigues; and this happens when the 


people are corrupted by dint of money; in which caſe 


1 they grow indifferent to public concerns, and paſſion- 
X ately deſirous of lucre, Careleſs of the government, G 


and of every thing belonging to it, Fwy Wer wait 
for their ſalary. 
It is likewiſe a ane dental law in a 


T that the people ſhould have the ſole power to enact 


laws. And yet there are a thouſand occaſions on 
which it is neceſſary the ſenate ſhould have a power 
of decreeing ; nay, it is frequently proper to make 
ſome trial of a law before it is eſtabliſhed. The con- 
ſtitutions of Rome and Athens were excellent. The 
decrees of the ſenate + had the force of laws for the 
ſpace of a year, and did not become perpetual till 
they were ratified by the conſent of the people. 


— As at Venice. | 

+ The thirty tyrants at 7 ordered the ſulſrages of the Areo- 
Pagites to be public, in order to mona them as they pleaſed, Ly- 
fins orat. contra Agorat. cap. 8. | 

dee Den Halicar. lib. 4. & 9: 


CHAP. 
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CHAP. IM. J 
of the laws relative to the nature of ariflocracy. 


F an ariſtocracy, the ſupreme power is lodged in 
the hands of a certain number of perſons. Theſe * 


NF are inveſted both with the legiſſative and executive 
| authority; and the reſt of the people are in reſpect to = 
'| 5 them the ſame as the e of a eee in regard 7 
I to the monarch. 1 


They do not vote "hoe by lot; for this would be | 
1 attended only with inconveniencies In fact, in a go- 
= vernment where the moſt diſtinctions are already eſta- 
| " bliſhed, though they were to vote by lot, Rill they 
=. would not ceaſe to be odious; it is the noblemen they 
BH _ envy, and not the magiſtrate, 
1 When the nobility are numerous, there muſt be 2 
1 TR | ſenate-to regulate the affairs which. the body of no- 
| bles are incapable of deciding, and to prepare thoſe 
| they decide. In this caſe it may be ſaid, that the ari- 
g Rocracy i is in ſome meaſure in the ſenate, the demo- 
ll eracy in the body of the nobles, and the de are 
4 nothing at all. 
| It would be a very Jones thing: in an biber 
if by ſome indirect method the people could be eman- 
eipated from their Rate of annihilation. Thus at Ge- 
| Noa the bank of St. George, being adminiſtered by 
the people, gives them a certain influence in the go- 
vernment, from whence their whole proſperity ariſes. 
The fenators ought by no means to have a right of 
naming their own members ; for this would be the 
only way to perpetuate abuſes, At Rome, which 
in its early years was a kind of ariſtocracy, the ſenate 
did not fill up the vacant places in their own body, 
the new ſenators were nominated by the cenſors *. 
An exorbitant authority ſuddenly conferred upon 
a citizen in a republic produces a monarchy, or ſome- 


* They were named at firſt by the conſuls, : 
1 7 N thing 
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Pong more than a monarchy. In the latter the laws 


4 have provided for, or in ſome meaſure adapted them- 
ſelves to the conſtitution; and the principle of go- 


\S 


n frernment checks the monarch; but, in a republic 
le here a private citizen has obtained an exorbitant 
power *, the abuſe of this power is much greater, 
© Mecauſe the laws foreſaw it not, and. Roa oa y | 
d made no proviſion againſt it. 
| B There is an exception to this rule when the canſti- 
e Wrotion is ſuch as to have immediate need of a magi- 
rate inveſted with an exorbitant power. Such was 
Rome with her diftators ; ſuch is Venice with her 
Rate inquiſitors; theſe are formidable magiſtrates, 
7 ho reſtore, as it were by violence, the ſtate to its 
Piberty. But how comes it that theſe magiſtrates are 
a Mo very different in theſe two republics.? Is it becauſe 
- WMome ſupported the remains of her ariſtocracy a- 
© Waiakſt the people, whereas Venice employs her ſtate- 
4 


4 nquiſitors to maintain her ariſtocracy againſt the no- 
ples? The conſequence was, that at Rome the dic - 
atorſhip could be only of a ſhort duration, becauſe 
he people act through paſſion and violence, and not 
vith deſign. It was neceffary that a magiſtracy of 
This kind ſhould be exerciſed with luſtre and pomp, 
_vccanſe the buſinefs was to intimidate, and not to pu- 
ich the people. It was alſo neceffary that the dic- 
Fator ſhould be created only for fome particular af- 

fair, and for this only ſhould have an unlimited au- 
thority, becauſe he was always created upon ſome 
ſudden emergency. On the contrary, at Venice they 
have occaſion for a permanent magiſtracy; for here 
tis that deſigns may be commenced, continued, fuf- 
pended, reſumed; that the ambition of a ſingle per- 
lon becomes that of a family, and the ambition of one 
family that of many. They have occaflion for a ſecret 


He 


* This is what ruined the republic of Rome. See Conſiderations 
5 the cauſes of the . and decline of the Romans. 


magiſtracy, 
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magiſtraey, becauſe the crimes they puniſh are hatch- 


ed in ſecrecy and ſilence. This magiſtracy muſt have 
a general inquiſition, by reaſon their buſineſs is not 
to put a ſtop to known evils, but to prevent the un- 
| known, In fine, the latter magiſtracy is appointed in 
order to puniſh ſuſpected crimes, and the former uſed # 
rather menaces than puniſhment even for crimes that 
were openly avowed by their authors. 


In all magiſtracies, the greatneſs of the power muſt 


5 
. 


be compenſated by the brevity of the duration. This f 1 


moſt legiſlators have fixed to a year; a longer ſpace 


would be dangerous, and a ſhorter would be contra- 


ry to the nature of the thing; for who is it that in 
the management even of his own domeſtic affairs # 


would be thus confined ? At Raguſa + the chief ma- F 


giſtrate is changed every month, the other officers 'F 
every week, and the governor of the caſtle every day. 


But this can take place only in a ſmall republic envi- 


roned * by formidable powers, who might eaſily cor- 


rupt ſuch petty and inſignificant magiſtrates. 1 
I he beſt ariſtocracy is that in which thoſe who 
have no ſhare in the legiſlature are ſo few and incon- | 


ſiderable, that the governing party have no intereſt ** 


in oppreſling them. Thus, when Antipater | made 3 


a law at Athens, that whoſoever was not worth 2000 1. 


level themſelves in appearance with the people. The 


more an ariſtocracy borders on democracy, the nearer 
it approaches to perfeQion; and the more it is im- 


perfect, in proportion as it draws towards monarchy. 


+ Tournefort's voyages. | 
* At Lucca the magiſtrates are choſen 2 for two months. 
4 Diodorus, lib. xviii. p. Gor, Rhodoman' 5 edition. 


But 


drachms ſhould have no power to vote, he formed by 
tbis means the beſt ariſtocracy poſſible, becauſe this 
was ſo ſmall a ſum as excluded very few, and not one 
of any rank or conſideration in the city, Ariſtocrati- # 
cal families ought therefore, as much as poſlible, to 9 


oE> 


"+. 


power is that of the nobility. This in ſome meaſure 
IF ſeems to be efſential to a monarchy, whoſe fundamen- 
tal maxim is, © No monarch, no nobility; no nobility, 
ano monarch ;” but there may be a deſpotic prince,” Y 
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But the moſt imperfe& of all is that, in which the 


1 Part of the people that obeys is in a ſtate of civil ſer- 
| 3 Fitude to thoſe who command, as the ariſtocracy of 


$ Poland, where the PT are ſlaves t to o the nobility. 

4 E H A p. IV. 
2 the relation of lavus to the nature of monarchical go - 

7 vernment. | 


HE intermediate, ſubordinate, and dependent 
powers, conſtitute the nature of monarchical go- 
1 I mean of that in which a fingle perſon 


{ 
2 . 4 
1 
2 
' 5 


2 $ governs by fundamental laws. I ſaid the intermedi- 


fte. ſubordinate, and dependent powers. In fact, in 
monarchies the prince is the ſource of all power po- 
ical and civil. Theſe fundamental laws neceſſarily 
1 eres the intermediate channels through which the 
power flows; for, if there be only the momentary 
and capricious will of a ſingle perſon to govern tlie 


- 1 ſtate, nothing can be fixed, and of courſe there can 
be no fundamental law, _ 


The molt natural, intermediate, and ſubordinate 


POT. 


There are men who have endeavoured in ſome- 


I countries in Europe to abolith all the juriſdiction of 
the nobility, not perceiving that they were driving at 
the very thing that was done by the parliament of 


England. Aboliſh the privileges of the lords, of the 


5 clerey” and of the cities in a monarchy, and vou will 
ſoon have a popular ſtate, « or + elſe. a Wee govern- 
0 men t. — 


The courts of a conſiderable Minato in Europe 
have for auf ages been ſtriking at the patrimonial 
luriſdiQion 0 $ the lords and clergy, We do not pre- 

| tend 
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tend to cenſure theſe ſage magiſtrates; but we lewe 


it to the public to judge how far this may alter the 3 1 


conſtitution, 


Far am I from being prejudiced in favour of the | 

privileges of the clergy ; however, I ſhould be glad 1 
their juriſdiction were once fixed. The queſtion 0 
not, Whether their juriſdiction was juſtly eſtabliſhed,. 
but Whether it be really eſtabliſhed; whether it con- 
ſtitutes a part of the laws of the country, and is in 7 
every reſpect relative to thoſe laws; whether between 


two powers acknowledged independent, the condi. 


tions ought not to be reciprocal; and whether it is 
not equally the duty of a good ſubject to defend the 
prerogative of the prince, as to maintain the limits 
which from time "memorial he A a to his 4 
authority? 4 | 
Though the eccleſiaſtic power is 0 dangerons in a 1 
republic, yet it is extremely proper in a monarchy, | Z: 
eſpecially of the abſolute kind. What would become 
of Spain and Portugal fince the ſubverſion of their 
laws, were it not for this only barrier againſt the in- 


curſions of arbitrary power? A barrier that is always 


vſeful when there is no other; for, as a delpotic go- 

vernment is productive of the moſt frightful calami- 
ties to human nature, the very evil that reſtrains It 1s 
beneficial to the ſubjeR. 

As the ocean which ſeems to threaten to overflow 

the whole earth is topped by weeds and by little peb- 

bles that lie ſcattered along the ſhore; ſo monarchs 


whoſe power ſeems unbounded are reſtrained by the 
ſmalleſt obſtacles, and ſuffer their natural pride to be 


ſubdued by ſupplication and prayer 


The Engliſh, to favour their liberty, have abotith- 
ed all the intermediate powers of which their monar- 


chy was compoſed. They have a great deal of reaſon 


to be Wilen of this liberty ; ; were they ever to be ſo 
an kx 
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10 

4 W happy as to loſe it, they would be one of the moſt 
1 Fxvile nations upon earth. 

Vr. Law, through ignorance both of a 83 
4 nd monarchical collticution, was one of the greateſt 

1 Fromoters of abſolute power that ever was known in 
1 urope. Beſides the violent and extraordinary changes 
0 3 Ping to his direction, he wanted to ſupprefs all the 


Intermediate ranks, and to aboliſn the political com- 


43 nunities. He was diſſolving * the monarchy by his 


Fhimerical reimburſements, and feemed as if he 
Fanted to buy again even the very conſtitution, | 

| It is not enough to have intermediate powers in a 
F | La there muſt be alfo a depoſitary of the 


„ 


3 A ws. This depoſitary can be only the political bodies 


1 


. 


„i 


= Fho promulge the new laws, and revive the obſo- 
fete. The natural ignorance of the nobility, their 
1 and contempt of civil government, require 
þ 1 here ſhould: be a body inveſted with a power of re- 
TE Fiving the laws which would be otherwiſe buried in 
Pblivion. The prince's council are not a proper depo- 
' FPrary. They are naturally the depofitary of the mo- 
4 mentary will of the prince, and not of the fundamen- 
fal laws. Beſides, the prince's council is continually 
hanging; it is neither permanent nor numerous; 
neither has it a ſufficient ſhare of the confidence of | 
the people; conſequently it is incapable to ſet them 
right in difficult conjunctures, or to reduce them to 
proper obedience. | | 
Deſpotic governments, where there are no funda- 
mental laws, have no ſuch kind of depoſitary. Hence 
Wit is that religion has generally ſo much influence in 
thoſe countries, becauſe it forms a kind of permanent 
depoſitary ; and, if this cannot be ſaid of religion, it 
may of the cuſtoms that are reſpected inſtead of laws. 


© x 


* Ferdinand king of Arragon made bimſelf grand - maſter of the 
orders, and that alone changed the conſtitution, 
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CHA P. V. 


Of the laws relative to the nature of a deſpotic governs AF 


1 


_ ment, 


whom his ſenſes continually inform that he himſelf is 


every thing and his ſubjects nothing, is naturally la- 

_ zy, voluptuous, and ignorant. In conſequence of this 
he neglects the management of public affairs. But, 
were he to commit the adminiſtration to many, there 
would be continual diſputes among them; each would 
form intrigues to be his firſt ſlave, and he would be 1 
obliged to take the reins into his own hands. It is 
therefore more natural for him to reſign it to a vi- 
ir *, and to inveſt him with the ſame power as him- 
ſelf. The creation of a vizir is a fundamental law of 
this government. | 1 
| Iris related of a pope, that he had raifed un n infi- A 
nite number of difficulties againſt his election ſrom a 3 
| thorough conviction of his incapacity. At length he 
Vas prevailed on to accept of the pontificate, and re- 
ſigned the adminiſtration entirely to his nephe W. He 


was ſoon ſtruck with ſurpriſe, and ſaid, I fhödld 
e never have thought that theſe things were ſo eaſy.” 


The ſame may be {aid of the princes of the Eaſt, who, 


being bred in that priſon where their eunuchs ener- 


vate both their hearts and underſtandings, and where 
they are frequently kept ignorant even of their high 


rank, when drawn forth in order to be placed upon 


the throne, they are at firſt amazed; but, as ſoon as 


they have choſen a vizir, they abandon themſelves in 


their ſeraglio to the moſt brutal paſſions, purſving, | 
in the midſt of a proſtituted court, the moſt capri- Þ 


* The eaſtern kings are neyer without vizirs, ſays Sir J. Chardin, 
| | cious 


ROM the nature of deſpotic power | it follows, that 
the ſingle perſon inveſted with this power com- 
mits the execution of it alſo to a ſingle perſon. A man, 
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| en vagancies; they could then never have 
q reamed to find matters ſo eaſy. 


x 1 The greater the extent of an empire, the greater 
q s the ſeraglio, and conſequently ſo much the more is 
2 The prince intoxicated with pleaſure. Hence the more 
Hations ſuch a prince has to govern, the leſs he at- 
, Rends to the government; the greater his affairs, the 


} leſs he makes them the * of his deliberations. 


„ 


1 

* BOO K III. 

ot che wo of the three kinds of go- 

. I vernment. 

8 F — 

' CHAP. 

2 1 Diference 1 between the nature 430 . of govern» 
E | = ment. 

17 FrER 8 8 the laws relative t to the 


: 42 nature of each government, we mult —__ 

= thoſe that relate to its principle. | ' 

"FX There is this difference * between the nature and 
principle of government; its nature is that by which 

it is conſtituted, and its principle that by which it is 
made to act. One is its particular ſtructure, and the 
„ other the human paſſions which ſet it in motion. 
Nov, laws ought to be no leſs relative to the prin- 
e RY ciple than to the nature of each government. We 
h Foouſt therefore enquire into this ps which. ſhall | 
n be the ſubject of this third book. | 


* This is a very important diſtinction, * whence I ſhall draw 


a great many conſequences ; for i it is the key of an infinite number | 
of laws. | 


\t 
%» 
- 
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0 H AP. II. 
Of the principle of different governments. 


| I Have already obſerved that it is the nature of. a A 


republican government, that either the collective 
body of the people, or particular families, ſhould be 


paſſeſſed of the ſovereign power; of a monarchy, that 2 
the prince ſhould have this ſovereign power, but in 
the execution of it ſhould be directed by eftabliſhed } 


laws; of a deſpotic government, that a ſingle perſon 


ſhould rule according to his own will and caprice. E 


No more do I want to enable me to diſcover their 
three principles: theſe are from thence moſt naturally 
derived. I ſhall begin with a republican government 
and in particular with that of democracy. 


0 H A P. III. : 
of the principle democracy. 


4 HERE i is no great ſhare of probity neceſſary t to 
[ ſupport a monarchical or deſpotic government. 1 


The force of laws in one, and the prince's arm in the 
other, are ſufficient to direct and maintain the whole. 


But in a popular ſtate, one ſpring more is is neceſfary, . 


namely VIX TuE. 
What I have here 1 is confirmed: by the 
unanimous teſtimony of hiſtorians, and is extremely 


agreeable to the nature of things ; for it is clear, that 


in-a monarchy, where he who commands the execu- 
tion of the laws generally thinks himſelf above them, 
there is leſs need of virtue than in a popular govern- 
ment, where the perſon intruſted with the execution 
of the laws is ſenfible of being Moes himſelf to their 
direction. 


Clear it is alſo, that a — Who through. bad 


advice or indolence ceaſes to enforce the execution of 
the laws, may eaſily repair the evil; he has only to 
follow other advice, or to ſhake off this indolence. 

But, 


5 n 
N 
4 2 OR. as ” 
. 1 


bol a faction was ſuppreſſed only by that of a ſucceed- 

© ing faction, the government was continually chan- 
ging; the people, amazed at ſo many revolutions, 
ſoughtt every where for a democracy without being 
able to find it. At len gth, after a ſeries of tumultuary 
2 motions and violent ſhocks, they were obliged to have 
recourſe to the very government which they had ſo 
o diouſly proſcribed. 


8 
4 


this unhappy city was incapable of receiving it. 8 


ſion of the laws, as this can proceed only from the cor- 


ruption of the republic, the ſtate is certainly undone. 


A very curious ſpectacle it was in the laſt century 


to behold the impotent efforts the Engliſh made for 
the eſtabliſhment of democracy. As thoſe who had a 
© ſhare in the direction of public affairs were void of all 
virtue, as their ambition was inflamed by the ſucceſs 
Jof the moſt daring: of their members *, as the ſpirit 


When Sylla wanted to refiore Rome to her liberty, 


had only ſome feeble remains of virtue ; and, as 7 
was every day diminiſhing, inſtead of being rouſed 
out of her lethargy by Cæſar, Tiberius, Caius, Clau- 


dius, Nero, Domitian, ' ſhe rivetted every day her 


chains; the blows ſhe ſtruck were levelled een the 


tyrants, but not at the tyranny. 
| The politic Greeks, who lived under a popular 1 
government, knew no other ſupport but virtue. The 


modern inhabitants of that country are entirely taken 


up with manufactures, commerce, finances, riches, 
and luxury, 


When virtue is baniſhed, MET IR emer ako 


hearts of thoſe who are dilpoſed to receive it, and 


avarice poſſeſſes the whole community, The deſires 
now change their objects; what they were fond of 
before becomes indifferent; they were free, while unt 


* 


* Cromwell. 


Vor. 1. B e 
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But, when in a popular government hrs is a ſuſpen- 


_ 
_ 2 
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der the reftraint of laws they will now be free to at p. 
againſt law; and, as every citizen is like a ſlave eſca- h 
ped from his maſter's houſe, what was a maxim of u 
equity they call rigour ; what was a rule of action Þ © 
they call conſtraint; and to precaution they give the Þ b 
name of ſear, Frugality, and not the thirſt of gain, 
now paſſes for avarice. Formerly the wealth of indi- 8 
viduals conſtituted the public treaſure; but now the de 
public treaſure is become the patrimony of private 9 
perſons. The members of the commonwealth riot on t 
the public ſpoils, and its ſtrength is only the power of 
ſome citizens, and the licentiouſneſs of the whole com- E t 
munity, 3 
Athens was poſſeſſed of the ſame number of 8 * 
© when ſhe triumphed with ſo much glory, and when : 
N 
| 


with ſo much infamy ſhe was enſlaved. She had 20,c00 4 
citizens *, when ſhe defended the Greeks againſt the * 
Perſians, when ſhe contended for empire with Spar- 

3, and invaded Sicily, She had 29,000 when De- 
metrius Phalerius numbered them}, as ſlaves are told 
by the head in a market. When Philip attempted to 

reign in Greece, and appeared at the gates of Athens l. 

ſhe had even then loſt nothing but time. We may ſee } * 

in Demoſthenes how difficult it was to awake her; i 
ſhe dreaded Philip not as the enemy of her liberty, 
but of her pleaſures J. This famous city, which had f 
withſtood ſo many defeats, and, after having been ſo x 
often deſtroyed, had as often riſen out of her aſhes, AF © 
was overth 3 wn at Chzronea, and at one blow de- 11 


3 \ 

4G Plutarch in Pericles. Plato i in Critia, | 9 
+ She had at that time 20,000 citizens, 10, 000 ſtrangers, and £ R 
400, ooo ſlaves. See Athenzus, book 6. | ˖ 


+ She had then 25,000 citizens. See Demoſthenes in Ariſtog, 8 

They had paſſed a law which had rendered it a capital crime fer | 
any one to propoſe applying the money deſigned for the theatres to C 
the wilit: ary ſervice, 


prived 
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prived of all hopes of reſource, What does it avail 


her that Philip ſends back her priſoners, if he does 


not return her men? It was ever after as eaſy to 
triumph over the Athenian forces, as it would have 
been difficult to triumph over her virtue. 

How was it poſſible for Carthage to maintain her 
ground? When Hannibal, upon his being made præ- 
tor, endeavoured to hinder the magiſtrates from plun- 
dering the republic, did not they complain of him to 
the Romans? Wretches, who wanted to be citizens 


without a city, and to be beholden for their riches to 
their very deſtroyers! Rome ſoon inſiſted upon having 
2 308 of their principal citizens as hoſtages; ſhe obliged 


them next to ſurrender their arms and ſhips; and then 
ſhe declared war againſt them . By the efforts made 
by this defenceleſs city, when reduced to deſpair, one 


0 

ie may judge of what ſhe might have done 1 in her full 
-. = nn. and aſſiſted by virtue. 

4 A W. 
o Oo the principle of ariftecracy. . 


AS virtue is neceſſary in a popular goverament, ſo | 
it is neceſſary alſo under an ariſtocracy. True it 
is that in the latter it is not ſo abſolutely requiſite. 
The people, who in reſpect to the nobility are the 
ſame as the ſubjects with regard to the monarch, are 
reſtrained by their laws. They have therefore leſs 
occaſion for virtue than the people in a democracy. 
But how are the nobility to be reſtrained ? Thoſe 
who are to execute the laws againſt their colleagnes x 
will immediately perceive they are acting againſt 
themſelves. Virtue is therefore neceſſary in this body 
by the very nature of the conſtitution. | 
An ariſtocratical government has within itſelf a 
certain ſtrength which a democracy has not. The 
This war laſted three years. g 
. OWED 77 | nobles 


" 
nobles form a body, who by their prerogative, and 
through particular intereſt, reſtrain the people; it is 


ſufficient here that there are laws in being to ee them 
executed. 


But, however eaſy it is for the body of the nobles 

to contain the people within bounds, in the ſame de- 
gree is it difficult to contain themſelves “. Such is 
| the nature of this conſtitution, that it eee to ſub- 
ject the very ſame perſons to the power of the laws, | 


and to exempt them. 
Now, ſuch a body as this can refieata itſelf only 
two ways; either by a very eminent virtue, which 


puts the nobility in Tome meaſure on a level with the 
people, and may be the means of forming a great re- 


public; or by an inferior virtue, which conſiſts in a 
certain moderation that puts them at leaſt upon a le- 
vel with one another, and « on this their R 
depends. 

Moderation is W the very foul of this go 
vernment; a moderation I mean founded on virtue, 


not that which proceeds from indolence and puſilla- 2 


: DRY: 


CHAP. v. 


That virtue | is not the N of a mon 4 re chice 1 1 


vernment. 


IN monarchies, policy makes people do great things 
= with as little virtue as ſhe can. Thus in the fineſt 


machines, art has contrived as few MOTEmenth, fprio gs, 


and wheels, as poſſible. | 
The ſtate ſubſiſts independently of the love of our 


country, of the thirſt of true glory, of ſelf-denial, of 3 


the ſacrifice of our deareſt intereſts, and of all thoſe 


Public crimes. may be puniſhed, becauſe it is a common con- 
gern; but private crimes will go unpuniſhed, becauſe it is a com- 
men interoſt not to puniſh them, | 


* | 55 heroic 
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Heroic virtues which we admife in the ancients, and 
"Fvhich to us are known only by ſtory. 


they are by no means wanted, and the ſtate diſpenſes 


1 2 ; *. IT” 3 
Q 2 2 2 xg IO N — wy 2 BS . 2 c 2 Fa . 2 
3 wat: 3 r 855 2 2 — Bs WES. 


Though all crimes be in their own nature public, 


1 yet there is a diſtinction between crimes that are really 


baue and thoſe that are private, \ which are ſo called, 

becauſe they are more injurious to individuals chan 
to the whole ſociety. 5 

1 Now, in republics, private crimes are more public; 3 


F individuals; and in monarchies public crimes are 


7 ſtorians. am not ignorant that virtuous princes are 


2 no ſach very rare fight; but I venture to affirm, that- 

4 in a Pogarehy i it is extreme); difficult for the moons 

to be virtyous * 

Leet us compare what the . of all ages! have 

f faid concerning the courts of monarchs; let us recol- 
let the converſations and ſentiments of people of all 

countries, in reſpect to the wretched character of 


courtiers; and we ſhall find, that theſe are not mere 
airy feculations, but things confirmed by a fad and 
melancholy experience. 

Ambition joined to idleneſs, and e to pride, 


of engagements, contempt of civil duties, fear of the 


directed to the public good ; very little of private moral virtue; and 


not at all of that virtue which relates to revealed truths, This will. 


appear better, book v. chap. 2. 


B * prince's 
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The laws ſupply here the place of thoſe virtues; 


with them: an action performed here in ſecret is in 
ſome meaſure of no conſequence. | 


” that i is, they attack the conſtitution more than they do 


more private; that is, they are more prejudicial to 
| | | private people than to the conſtitution. 
1 beg that no one will take this amiſs; my obſerva- 

| > tions are founded on the unanimous teſtimony of hi- 


2 deſire of obtaining riches without labour, and an 
averſion to truth, flattery, treaſon, perfidy, violation 


* I ſpeak here of political virtue, which is a moral virtue as it is 


2 
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prince's virtue, hope from his weakneſs, but above all, 


a perpetual ridicule caſt upon virtue, are, I think, the 


characteriſtics by which moſt courtiers in all ages and 


countries have been conſtantly diſtinguiſhed. Now, it 


is exceeding difficult for the leading men of the na- 
tion to be knaves, and for the inferior ſort of people 


to be honeſt; for the former to be cheats, and for 
the latter to reſt ſatisfied to be only dupes. 


But, if there ſhould chance to be ſome unlueky ho- 
neſt man + among the people, Cardinal Richlien in 
his political teſtament * ſeems to hint that a prince 


ſhould take care not to employ him *. So true it is 
that virtue is not the ſpring of this government! 


CHAP. vl. 
In what manner virtue is pts i in a monarchical 


ö 


UT it is high time for me to have done with this 


B 


me; if monarchy wants one ſpring, it is provided 


with another, Honour, that is, the prejudice of every 


perſon and every rank, fupplieth the place of virtue, 
and is every where her repreſentative ; - here it is ca- 
pable of inſpiring the moſt glorious actions, and, 

joined with the force of laws, may lead us to the end 
of government, as well as virtue itſelf, 


Hence, in well. regulated monarchies, Fs are al- 
moſt all good ſubjects, and very few good men; _ 


to be a good man, a good intention is neceſſary . 


+ T his is to be underſtood in the ſenſe of the preceding note. 
2 This book was written under the inſpection, and from the me- 
moirs of Cardinal Richlieu, by Meſl. de Bourſes and de —, 
who were ſtrongly his adherents. 
* We muſt not, ſays he, employ proper of mean extraction; aber 
are too auſtere and ditficult, 
} See the note, p. 29. 


CHAP. 


ſubject, leſt I ſhould be ſuſpected of writing a ſa - 
lire againft monarchical government, Far be it from 
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C H AP. VII. 
Cf the principle of a monarchy. _ 
Monarchica] government ſuppoſeth, as we have 
already oblerved. pre-eminences, and ranks, and 
like wiſe 2 noble deſcent. Now, as it is che nature of 


honour to aſpire to preferments and diſtinguiſhing 
© titles, it is ther eſore Pope's placed in this govern- 


ment. ; . 
Ambition is pernicious in a republic: : but in a mo- 


narchy it has ſome good effects; it gives lite to the 
. government, and is attended with this advantage, 


that it is no way dangerous, becauſe 1 it may be conti- 


© | | nvally checked, 


It is with this kind of government as with the 65 
ſtem of the univerſe, in which there is a power that 


"3 | | conſtantly repels all bodies from the centre, and a 
Z power of gravitation that attracts them to it. Honour 
f 1 ſets all the parts of the body - politic in motion; by its 


very action it connects them, and thus each individual 


| } advances the public good, while he only thinks IE: 


Feen his own particular intereſt. 

True it is that, philoſophically ln it is a 
falſe honour which moves all the parts of the govern- 
ment ; but even this falſe honour is as uſeful to the 
public, as true honour could poſſibly prove to private 5 
people. 5 

Is it not a very great point to oblige men to per · 
form the moſt difficult actions, ſuch as require a great 
degree of fortitude and ſpirit, without any other re- 
compence than the fame and reputation ariſing from 
the actions themſetves | 4 


CHAP. VIII. 
That honour is not the principle of deſpotic government 


H Onour i is far from being the principle of. deſpotic : 
government: men being here all pon. a level 
B 4 no 
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no one can prefer himſelf to an other; men, being ha i FT 


all ſlaves, can give themſelves no pr eferoiee at all, 


Beſides, as bonour has its laws and rules, as it 
knows not how to ſubmit, as it depends in a great 
meaſure on a man's own eaprice, and not on that of 


another perſon ; it can be found only in countries in 


which the conſtitution is fixed, and where 5 are 


governed by ſettled laws. 


How can a deſpotig prince bear with any ſuch thing F 


as honour ? Honour glories in contempt of life, and 
here the prince's whole ſtrength conſiſts in the power 
of taking it away. How can honour ever bear with 
a deſpotic prince? It has its fixed rules and conſtant 
caprices ; but a deſpotic prince is directed by no rule, 
and his own caprices deſtroy all others. 

Honour therefore, a thing unknown in deſpotic go- 
vernments, where very often they have not ſo much 
as a fit word to exprels it “, is the prevailing princi- 
ple in monarchies; here it gives life to the whole bo- 
dy politic, to the laws, and even to the virtues them- 
A 


CHA P. 1x. 
of the principle of deſpotic government, 3 
As virtue is neceſſary in a republic, and in a mg- 


narchy honour, ſo ſear is neceflary in deſpotic 


government; with regard to virtue, there is no occa- 


fon for it, and honour would be extremely dangerous. 


Here the immenſe power of the prince is devolved 
entirely upon thoſe to whom he is pleaſed to intruſt 


it. Perſons capable of ſetting a value upon themielves 
would be likely to create revolutions. Fear mult there- 
fore depreſs their ſpirits, and extinguiſh even the leaſt 


ſenſe of ambition, 


A moderate government may, whenever it 3 


n e. | io AY * 


3 


N 
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id 


and 
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T.. without any danger, relax its ſprings; it ſupports 
"Witſelf by its laws and by its own force. But, when a 
de ſpotic prince ceaſes one ſingle moment to lift up 
his arm, when he cannot inſtantly demoliſh thoſe 
whom he has intruſted with the firſt poſts and em- 
ployments +, all is over; for, as fear the ſpring of 
khis government no longer ſubſiſts, the Ov. are- 
left without a protector. 

It is probably in this ſenſe the Cadis maintained, 
that the Grand Signor was not obliged to keep his 
word or oath, when he ere thereby his autho- 
rity *, | 
It is 6 eli the people ſhould be judged by- 
laws, and the great men by the caprice of the prince; 

that the lives of the loweſt ſubjects ſhould be ſafe, and 
the Baſhaw's head always in danger. We cannot men- 

tion theſe monſtrous governments without horror. 
2 The Sophi of Perſia, dethroned in our days by Ma- 
bdomet the ſon of Miriveis, ſaw the conſtitution ſub- 
verted before this revolution, becauſe he had been 
too ſparing of blood . 1 5 

Hiſtory informs us, that the horrid cruelties of 
Domitian ſtruck ſuch a terror into the governors, that 
the people. recovered themſelves a little under his 
reign}. Thus a torrent lays one fide of a whole coun- 
try waſte, and on the other leaves fields untouch d, 
where the eye is refreſhed with the fight of ſome di- 
ant meadows. - 


CHA PX; 
Diference of obedience in moderate and deſporic Le- 
veruments. 


I deſpotic ſtates the nature of the government re- 
quires the moſt paſſive obedience; and, when once- 
As it often happens in a military e | 
®* Ricault on the Ottoman empire. 
See the hiſtory of this revolution by Father du Cerceau. 
+ His was a military government, which is one of the ſpecies of 
ecſpotic governments. 3 
B 5 7 the- 
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the Prince's will is made — it ought e 
to produce its effect. 


Here they have no limitations or reſieidions; no 


mediums, terms, equivalents, parleys, or remonſtran- 


ces; nothing equal or better to propoſe: man is a 


a that ſubmits to the abſolute will of a crea- 


ture like himſelf. 


In a country like this, they : are no more allowed to 
repreſent their fears in reſpect to a future event, than 


to excuſe their bad ſucceſs by the capriciouſneſs of 
fortune. Man's portion here, like that of beaſts, is. 


inſtinct, compliance, and puniſhment. 
Little does it then avail to plead the ſentiments of 


nature, reſped for a father, tenderneſs for a wife and 
children, the laws of honour, or an ill ſtate of health; 5 ; 


the orders are given, and that is ſufficient. 
In Perfia, when the king has condemned a perſon, 


it is no longer lawful to mention his name, or to in- 
tercede in his favour. Though he were drunk and 
beſide himſelf, yet the decree muſt be executed *; o- 
therwiſe he would contradict himſelf. and the law ad- 
mits of no contradiction. This has been the way of 
thinking in this country in all ages; as the order 
which Ahaſnerus gave to exterminate the Jews could 
not be revoked, they contrived to allow them the li- 


berty of defending themſelves 
There is one thing, however, that may be oppoſed 


| to the prince's will T, namely, religion. They will 


abandon a parent, nay they may kill him, if the 


prince ſo commands; but he cannot oblige them to 
drink wine. The laws of religion are of a ſuperior 


nature, becauſe they bind the prince as well as the 


ſubject. But, with reſpect to the law of nature, it is 
otherwiſe; the prince is no longer ſuppoſed to be a man. 


In monarchical and moderate ſtates, the power is 


limited by its very ſpring; I mean, by honour, which 


# Sec Sir John Chardin. + Ibid. ib 
| | I like 
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Chap. He I. 


A S.. a monarch reigns over prince and people. They 


"will not here allege to their prince the laws of reli- 
gion; a courtier would think this would render him 
ZF ridiculous But the laws of honour will be alleged 


VR on all occaſions. Hence ariſe the reſtrictions neceſſary 


3 to obedience ; honour is naturally ſubject to whims, 5 
by which the n, obedience will be always di- 
rected | 


Though the manner © 8 be: different . in 
theſe two kinds of government, yet the power is the 


Z fame. On which fide ſoever the monarch turns, he . 
| inclines the ſcale, and is obeyed. The whole differ- 


ence is, that in a monarchy the prince has the aſſiſt- 
ance of inſtruction, and his miniſters have a far great- 


er capacity, and are far better verſed in affairs than: ' 


the miniſters of a deſpotic ene, 


KH A P. XI. 
| Reflettions on the foregoing. 


| Socha are the prineiples of the three ſorts of g 


vernment; which does not imply that in a parti- 
wlar republic they actually are, but that they ought. 
to be virtuous ;. nor does it prove, that in a particu- 
lar monarchy they are. actuated by honour, or in a 
particular deſpotic government by fear, but that they 
ought to be directed by theſe principles, otherwiſe: 
the government is imperieg... | 
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' BOOK IW. 


That the laws of education ought to be rela- 


tive to the principles of goverament. 


* a, D As _—Y 


_CHA PF. 
_ Of the laws of edocation:- 5 
HE laws of education are the firſt impreſſions wer 


receive; and, as they prepare us for civil life, 
e e B 6 | Seh. 
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each particular family ought to be governed purſu- 


ant to the plan of the great family which compre- 1 
hends them all. | | 

If the people in general have a principle, their con- 
ſtituent parts, that is, the ſeveral families, will have 


one alſo. The laws of education will be therefore 


different in each ſpecies of government; in monar- ff 
chies they will have honour for their object; in re- 
Publics, wire in deſpotic rammen fear. 


CHAP. I. 


, edu tation in monarchies. 


JN monarchies the principal branch of edueation is 


not taught in colleges or academies It in ſome 


meaſure commences when we enter the world; for 
this is the ſchool of what we call honour, that uni- 
verſal preceptor winch ought ey where to be our 


guide. 


Here it is that we pants ſee and hear three 
things: that we ſhould have a certain nobleneſs in 
* our virtues, a kind of frankneſs in our morals, and 
— 8 4 particular politenels i in our behaviour,” — 
The virtues we are here taught, are leſs what we 
owe to others. than to ourſelves; they are not ſo much 
What aſſimilates us to, as what ailngae us from, 
our fellow. citizens. : 
Here the actions of men are not judged as good, 
but as ſhining; not as juſt but as great; not as rea- 
ſonable, but as extraordinary. 
When honour here meets with any thing noble i in 
our actions, it js either a judge that approves them, 
or a ſophiſt by whom they are excuſed. 
It-allows of gallantry when united with the 5 — 
of ſenſible affection, or with that of conqueſt; this is 
the reaſon why we never meet with ſo ſtrict a purity 


ef morals in monarchies as in republican governments. 
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Chap 2. THE SPIRIT OF LAWS) 7 


It allows of cunning and craſt, when joined with 


the idea of greatneſs of ſoul or importance of affairs; 
as for inſtance, in politics with whole fineſſes it! is far 


from being offended. 


It does not forbid advlation, but en tate from F 


the idea of a large fortune, and connected N with 
the ſenſe of our mean condition. | 


With regard to morals, | have obfarved that the | 
education of monarchies ought to admit of a certain 


frankneſs and open carriage Truth therefore in con- 


verſation is a neceſſary. point. But is it for the ſaxe 
of truth? By no means Truth is requiſite only be- ; 
cauſe a perſon habituated to veracity. has an air of 
boldneſs and freedom I: fact, a man of this ſtamp: 
ſeems to lay ſtreſs only on the things themſelves, and 
not on the manner in which others receive them. 


Hence it is, that as much as this kind of frankneſs 


is commended, ſo much that of the common people is 
deſpiſed, which has. nothing but truth and ſimplicity | 


for its object 


In fine, the edueation of a requires a a cer- 
politeneſs of behaviour. Men born ſor ſociety, are 
born to pleate one another; and a perſon that would 
break through the rules of decorum, by ſhocking thoſe 
he converſed wich, would ſo far loſe the public eſteem 
as to become incapable of doing any good. 


But politeneſs, generally ſpeaking. does not derive 
its original from to pure a ſource. It riſes from a de- 
fire of diſtinguifhing ourielves, It is pride that ren- 


ders us polite; we feel a pleafing vanity in being re- 
marked for a behaviour that ſhows in tome meaſure 
we are not meanly born, and that we have not been 
_ bred up with thoſe who in all ages have been conſi- 
dered as the ſcum of the people. 


Politeneſs, in monarchies, is naturalized at court. 


One man exceſſively great refiders every body elſe lit- 
— 
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38 THE SPIRIT OF LAWS. Book IVV. 
tle. Hence that regard which is paid to our felloc 
ſubjects; hence that politeneſs, which is as pleaſing to bo 
thoſe by whom, as to thoſe towards whom it is prac 
tiſed; becaule it gives people to underſtand, that a MK 
perſon actually belongs, or at leaſt even to en. 1 vin 
to the court. e FD 
A court-air conſiſts in anining a real for: a m tn 
ed greatneſs. The latter pleaſes the courtier more « 
than his own. It inſpires him with a certain diſdain- A « 
ful modeſty, which ſhows itſelf externally, but whoſe. Þ « 
pride diminiſhes inſenſibly in proportion to its diſtance 3 60 
from the ſource of this greatneſs. 1 
At court we find a delicacy of taſte in every * ee 
a delicacy ariſing from the conſtant uſe of the ſuper- Þ 
fluities of an aMuent fortune, from the variety, and n 
eſpecially the ſatiety of pleaſures, from the multipli- n 
eity, and even confuſion, of fancies; which, if they 1 
are but agreeable, are alway well received, _ } n 
* Theſe are the things which properly fall within the: I v 
province of education, in order to form what we call; A 
a man of honour,. a man polleſſed of all the qualities * 
and virtues requiſite in this kind of government. 
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| Here it is that henour interferes with every thing, 1 
| | | mixing. even with people's manner of thinking and = = 
| | feeling, and directing their very principles, | 
| 0 To this whimſical honour it is owing, that the vir- Þ « 
I | tues are only juſt what it pleaſes, and as it pleaſes; . 
j | it adds rules of its own invention to every thing pre- 5 
1 ſcribed to us; it extends or limits our duties accord- 
13 ing to its own fancy. whether ee from re- 
1 ligion, politics, or morality. ' | - 
4 Lhere is nothing ſo ſtrongly Wente ee | in monar- 
| chies, by the laws, by religion, and honour, as ſub- 
Iz miſſion to the prince s will; but this very honour tells 
1 us, that the prince ought never to command a diſno- 

| nourable action, becauſe this would render us incapa- 
1 ble to ſerve him. | 
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Grillon refuſed to aſſaſſinate the Duke of Guile, 


3 but he offered Henry III. to fight him, After the 
EZ maſſacre of St. Bartholemew, Charles IX. having 
ſſent orders to all the governors in the ſeveral pro- 

7 vinces for the Huguenots to be murdered, Viſcount | 
Dorte, who commanded at Bayonne, wrote thus to 
the king: © Sire, among the inhabitants of this. 
e town, and your Majeſty's troops, I could only find 
c honeſt citizens and brave ſoldiers, but not one exe- 
«© eutioner: we jointly therefore beſeech your Majeſty 
© to command our arms and lives in things that are 


« practicable.” This great and generous ſoul look- 


ed upon a baſe action as a thing impoſſible. 


There is nothin g that honour more {tron gly recom- 


mends to the nobility, than to ſerve their prince in a 
military capacity. In fact, this is their favourite pro- 
feſſion, becauſe its dangers. its ſucceſs, and even its 


misfortunes, are the road to grandeur. And yet this 


very law of its own making honour chuſes to explain; 
and if it happens to be affronted, requires or jor: mits. 


us to retire. 


It infilts alſo, that we ſhout be at liberty either to 
ſeek or to reject employments; a A which it pr e- 


fers even to an ample fortune. 


Honour therefore has its ſupreme fas, to which 


education is obliged to conform. The chief of theſe 
are, that we are allowed to ſet a value upon our for- 


tune, but it is abiolutely forbidden to ſet any value 


upon our lives. 
The ſecond is, chat when we are raiſed to a a poſt or 


rank, we ſtould never do or permit any thing which 


may ſeem to imply that we look upon ourſelves as in- 


ferior to the rank we hold. 
The third is, that thoſe things which honour for- 


bids are more rigoroully forbidden, when the laws do 


* Sce D' Aubigne's hiſtory, 


not 
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4 "AF SPIRIT OF LAWS, Book IV. | 
not concur in the prohibition ; and thoſe ic commands 4 
are more ſtrongly inſiſted upon, when they happen 


not to be Sanden by law. 


CHAP. III. 
Of education in a deſpotic government. 


| A 8 education i in monarchies tends only to raiſe and 


ennoble the mind, ſo in deſpotie government 


5 only aim is to debaſe it, Here it muſt neceſſarily 
be ſervile; even in power ſuch an education will be 


an advantage, becauſe oF ne, is at the. ſame. 


| time a ſlave. 


Exceſſive obedience ſoppoſes.i insane in the per- 


| ſon that obeys: the ſame it ſuppoſes in him that com- 
mands; for he has no occaſion to deliberate, to doubt, 
to e he has only to will. | 


In deſpotic ſtates each houſe is a ſeparate govern: 


ment. As education therefore conſiſts chiefly in ſocial 
| converſe, it muſt be here very much limited; all it 
does is to ſtrike the heart with fear, and to imprint. 
in the underſtanding a very ſimple notion of a few 
principles of religion. Learning here proves danger- 
- ous, emulation fatal; and as to virtue, Ariſtotle can- 
not think there is any one virtue belonging to ſlaves *; 
if ſo, education in de{potic countries is confined with- 
in a very narrow compals. | 
| Here therefore education is in ſome 8 odds 
Teſs: To give ſomething one mult. take away every 
thing; and begin with — a bad bir in order 
to make a good flave. 


For why ſhould education take pains. in forming 


a good citizen, only to make him ſhare in the public 
miſery? If he loves his country, he will ſtrive to re- 

lax the ſprings of government: if he miſcarries, he 
will be undone; if he ſucceeds, he muſt expoſe him- 
ſelf, the prince, and his country to ruin. 


Polit. lib. 1. n 1 0 58 
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Phap. 3. THE SPIRIT OF LAWS. ir 


CHAP. IV. 


Y Difareuce between the effects of ancient and modern 


education. | F:, 


osT of the ancients lived under governments 


which he received the firſt principles of his education. 


In our days we receive three different or contrary 
educations, namely, of our parents, of our maſters, 
and of the world, What we learn in the latter effa- 


ces all the ideas of the former. This in ſome mea- 


ſure ariſes from the contraſt we experience between 
our religions and worldly engagements; a — un- 


known t to the ancients. 


CHAP. 1 


of education i in a republican government. 


1 is in a republican government that the whole 

power of education is required. The fear of deſ- 
potic governments riſes naturally of itſelf amidſt 
threats and puniſhments; the honour of monarchies 
is favoured by the paſſions, and favours them in its 


turn: but virtue is a felt. -renuncialion which is al- 
ways arduous and painful. 
This virtue may be defined, the love of the 3 


and of our country. As this love requires a conſtant _ 
preference of public to private intereſt, it is the ſource. 
of all particular virtues; for they are nothing more 

un this very prefeFence itſelf, 5 
This 


that had virtue for their principle; and whert 
this was in full vigour, they performed things unſeen 
in our times, and ſuch as are capable of Tn MG ö 
our little ſouls. 

Another advantage their education had over ours; 
it never was effaced by contrary impreſſions. Epa- 
minondas, the laſt year of his life, ſaid, heard, ſaw, 
and performed the very ſame things as at the age in 
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42 THE SPIRIT OF LAWS. Book v. 


This love is peculiarly proper to democracies. In 


theſe alone the government is intruſted to private ei- 43 


tizens. Now, government is like every — elſe; to 
preſerve it, we muſt love it. 
Has it ever been heard, that kings v were not fond 


of monarchy, or that de ſpotic princes hated arbitrary 
5 Eu} Wh 


Every thing 3 depends on eſtabliſhing this 


love in a republic, and to inſpire it, ought to be the 
principal buſineſs of education: but the ſureſt way of 


inſtilling it into children, is for parents to et them 
an example. 


People have it 1 in their power to commu- 


nicate their ideas to their children: but they are till 
better able to transfuſe their paſſions, 85 

If it happens otherwiſe, it is becauſe the bu 
flons made at home are elfaced by thoſe they have 
received abroad. 


It is not the young people that degenerate : : hes 


are not ſpoiled till thoſe of maturer age are already 


ſunk | into e ” 


c H A * vi. 
07 ſome inſtitutions among the Greeks. 


; PHE ancient Greeks, convinced of the neceſſity that 
4 people who live under a popular government 
ſhould be trained up to virtue, made very ſingular in- 


ſtitutions in order to inſpire it. Upon ſeeing in tlie 


life of Lycurgus the laws that legiſlator gave to the 


Lacedæmonians, I 1 imagine T am reading the hiſtory 
of the Sevarambes. The laws of Crete were the mo- 


del of thole of Sparta, and thoſe of Plato a refor- 


mation of them. 


Let us reflect here a little on the . genius 


with which tho:e legiſlators muſt have been endowed, 
to perceive that by ie at regeived cuſtoms, and. 
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ensp. 6. TIE SPIRIT OF Laws. 4 


[by confounding all manner of virtues, they ſhould 


| diſplay their wiſdom to the univerſe. Lycurgus, by 
f blending theft with the ſpirit of juſtice, the hardeſt 


3 | ſervitude with exceſs of liberty, the moſt rigid ſentj- 
ments with the greateſt moderation, gave ſtability to 
his city.- He ſeemed to deprive her of all her re- 
7 ſources, ſuch as arts, commerce, money, walls: am- 
bition prevailed among the citizens without hopes of 


improving their fortune; they had natural ſentiments 


without the tie of a ſon, huſband, or father; and 
> chaſtity was ſtript even of modeſty and ſhame, This 


was the road that led Sparta to grandeur and glory; 


and ſo infallible were her inſtitutions, that it fignified 
nothing to gain a victory over her, without ſubvert- 8 


ing her polity “. 


By theſe laws Crete and Laconia were governed. - 


Sparta was the laſt that fell a prey to the Macedoni- 


ans, and Crete to the Romans +. The Samnites had: 
the ſame inſtitutions, which furniſhed thoſe very Ro- 


mans with the ſubje& of four and twenty triumphs +. 


A character ſo extraordinary in the inſtitutions of 
Greece, has ſhown itſelf lately in the dregs and cor- 
ruption of our modern times 8. A very honeſt legiſ- 
lator has formed a people, to whom probity ſeems as 


natural as bravery to the Spartans. Mr. Penn is a 


rezl Lycurgus; and though the former made peace 
his principal aim, as the latter did war, yet they Te- 
ſembled one another in the ſingular way of living to 

which they reduced their People, in the aſcendam 


0 Phibpames obliged the e ee . to FER their 8 


ner of educating their children, being convinced that if he did not 
take this meaſure, they would always have a great ſoul and a noble 


heart. Plularch, life of Philopemon. See Livy, book 38. 


+ She defended her laws and liberty for the ſpace of three years. 


See the 98th, ogth, and 1ooth book of Livy, in Florus's epitome. 


She made a braver reſiſtance than the greateſt Kings. 
+ Florus, lib. re 8 1» fece Romuli.” Cicero. 
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44 THE SPIRIT OF LAWS. 


Book TV. 
they had over free men, in the prejudices they over- 
came, and in the paſſions they ſubdued. 


Another example we have from Paraguay. This 


Has been the ſubje& of an invidious charge againſt a 
ſociety that conſiders the pleaſure of commanding as 
the only happineſs in life: but it will be always a glo- 
rious undertaking, to render government ſubſervient 
to human happineſs F, | 


It is glorious indeed for this ſociety, to ; have 1 


the firſt in pointing out to thoſe countries the idea of 
religion joined with that of humanity. By repairing 


che devaſtations of the Spaniards, ſhe has begun to 


heal one of the moſt 8 wounds W the hu- 
man ſpecies ever received. 


An exquiſite ſenſibility to whatever ſhe diſtinguiſhes 


by the name of honour, her zeal for a religion which 
much more humbles thoſe who hear than thoſe that 
preach it, have ſet her upon vaſt undertakings, which 
ſhe has accompliſhed with ſucceſs. She has drawn 
wild people from their woods, ſecured them a main- 
tainance, and clothed their nakedneſs; and had ſhe 
only by this means improved the induſtry of mankind, 
it would have been ſufficient to eternize her fame. 
Thoſe who ſhall attempt hereafter to introduce 
| ſuch inſtitutions as theſe, muſt eſtabliſh the commu- 
nity of goods, as preſcribed in Plato's republic; that 
high reſfe& he required for the gods; that ſeparation. 
from ſtrangers for the preſervation of people's morals; 


and an extenſive commerce carried on by the commu- 


nity, and not by private citizens; they mult give our 
arts without our Tuxury, and our wants $ without our 


deſires. | 


3 muſt proſcribe money, the effect of n 3 
to ſwell people's fortunes beyond the bounds pre- 


+ The Indians of Paraguay do not depend on any particular 
lord ; they pay only a fifth of the taxes, and are aLowed the uſe of 


| re-arms to defend themſelves. | 


ſcribed. 
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| Chap. 7. THE SPIRIT OF LAWS. 43 


ſcribed by nature, to learn to preſerve for no pur- 
poſe what has been idly hoarded up; to multiply 
without end our deſires, and to ſupply the ſterility of 
nature, of whom we have received very ſcanty means 
of inflaming our e and of en each 
other. 

The Epidamnians *, perceiving their morals de- 


« praved by converling with barbarians, choſe a ma- 
„ giftrate for making all conte and ſales in the 
name and behalf of the city.” Commerce then does 


not corrupt the conſtitution, and the conſtitution does 


not deprive the ſociety of the advantages. of. commerce. 


- C H A P. VII. 
In what caſe theſe f fingular inflitutions may be of ſervice. 


Inet: of this kind may be proper in republics, 
becauſe they have virtue for their principle ; but 
to excite men to honour in monarchies, or to imprint 


fear in deſpotic governments, leſs pains is neceſſary. 


Beſides, they cannot take place but in a ſmall ſtate +; 
in which there is a poſſibility of a general education, 
and of training up the body of the people like a fin- | 
gle family. 8 


The laws of Minos, of Aenne, ad of Plato, 


ſuppoſe a particular attention and care which the ci- 


tizens ought to have over one another's conduct. But 


an attention of this kind cannot he expected in the 
confuſion and multitude of affairs in | which a large 
nation is intangled. 


In inſtitutions of this kind, money, as we have above 


obſerved, muſt be baniſhed, But in great ſocieties, 


the multiplicity, variety, embaraſſment, and import- 


ance of affairs, as well as the facility of purchaſing, 
and the ſlowneſs of exchange, require a common meas 


* Plutorch, in his queſtions concerning the Greek affairs. 
Ky 1 Such as were formerly the cities of Greece. 
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4 THE SPIRIT OF LAWS. Book IV. 


ſare, In order to extend or ſupport our power, we 
muſt be poſſeſſed of the means to which, by the una- 
nimous conſent of mankind, this power is annexed, 


CHAP. VIII. 


ö E: Ecplication of a paradox of the ancients, in reſped to. 


Manners... 


f Tu. AT judicious writer Polybius informs us, that 7 
| Muſic was neceſſary to ſoften the manners of the |: 
| Arcadians, who lived in a cold gloomy country; that 
the inhabitants of Cynete, who ſlighted muſic were 
the cruelleſt of all the Greeks, and that no other town 
was ſo immerſed in luxury and debauch. Plato is 
not afraid to affirm, that there is no poſſibility of 
making a change in muſic, without changing likewiſe 
the frame of government. Ariſtotle, who ſeems to 
have wrote his politics enly-in order to contradict 


Plato, agrees with him notwithitanding, im regard to 


the power and influence of muſic over the manners of 
the people. This was alſo the opinion of Theophraſ- 
tus, of Pltuarch *, and of all the ancients; an opinion 
grounded on mature reflection; being one of the prin= | 
cCiples of their politics T. Thus it was they enacted 
laws, and thus Rey required that Cities {hould de 
5 l 
This I fancy may be explained in the n, 
manner. It is obſervable, that in the cities of Greece, 
eſpecially thoſe whoſe principal object was war, all 
lucrative arts and profeſſions were conſidered as un- 
- worthy of a freeman. Mott arts,” ſays Xenaphon To 


* L ife of Pelopidas. | 
+ Plato, in his fourth book of laws, ſays, ein the præfectures 


of muſic and gymnaſtic exerciſes are the molt important employ»: 


ments in the city; and in his Republic, book 3. Damon will 


stell yon, (ſays he) what ſounds are capable of incpiring a mean- 
„ neſs of ſoul, infolence, and the contrary virtnes.“ 


+ Book 5. of memorable © Es 
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« corrupt and enervate the bodies of thoſe that exer- 

* * cife them; they oblige them to fit under a ſhade or 
vn near the fire. They can find no leiſure, either for 
their friends, or for the republic.“ It was only by 
the corruption of ſome democracies that artiſans be- 
came freemen. This we learn from Ariſtotle ||, who 
maintains, that a well-regulated republic will never 

give them the right and freedom of the city F. 

Agriculture was likewiſe a ſervile profeſſion, and 
generally praQtiſed by the inhabitants of conquered 
countries. Such as the Helotes among the Lacedz- 
| monians, the Periecians among the Cretans, the Pe- 

neſtes among the Theſſalians, and other conquered 4 
people in other republics. _ 

In fine, every kind of low commerce * was infa- 
mous among the Greeks; as it obliged a citizen to 
ſerve and wait on a ſlave, on a lodger, on a ſtranger, 
This was a notion that claſhed with the ſpirit of Greek | 
liberty: hence Plato 4 in his laws orders a citizen to 


be punilhed, if he attempted to concern himſelf with | 
trade, 


Thus in Greek republics the 8 were ex- 
tremely embarraſſed. They would not have the citi- 
ens apply themſelves to trade, to agriculture, or to 
the arts; and yet they would not have them idle þ. 
They found therefore employment for them in gym- 
naſtic and military exerciſes ; and none elſe were al- 


| Polit. book 3. chap. 4. bh 
$ Diophantes, ſays Ariſtotle, Polit. BET 7. made a law for 
merly at Athens, that artiſans ſhould be ſlaves to the republic. 
4 Plato likewiſe and Ariſtotle require ſlaves to till the land. Laus, 
book 5. Polit. book 7. c. 10. It is true that agriculture was not every 
where exerciſed by ſlaves; on the contrary, Ariſtotle obſerves, the 
beſt republics were thoſe in which the citizens themſelves tilled the _ 
land: but this was brought about by the corruption of the ancient 
governments, which were become demoeratical ; for in earlier times 
the cities of Greece were ſubject to an ariſtocratic government. 
* Cauponatio, F Bookz, Ariſtot. Polit. lib. 10. 
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48 THE SPIRIT OF LAWS. Book IV. 
lowed by their inſtitution J. Hence the Greeks muſt 


be conſidered as a ſociety of wreſtlers and boxers, 
Now, thele exerciſes having a natural tendency to 


render people hardy and fierce, there was a neceſ- 


ſity for tempering them with others that might 
ſoften their manners $. For this purpoſe, mulic, 


which influences the mind by means of the cor- 
poreal organs; was extremely proper. It is a kind of 


a medium between the bodily exerciſes that render 


men fierce and hardy, and ſpeculative fciences that 
render them unſociable and ſour; it cannot be ſaid 
that muſic inſpired virtue, for this would be incon- 
ceivable: but it prevented the effects of a ſavage in- 
| ſtitution, and enabled the ſoul to have ſuch a ſhare 


in the education, as it conld never have had without 
the aſſiſtance of harmony. | 
Loet us ſuppoſe among ourſelves a ſociety of men 


. ſo paſſionately fond of hunting, as to make it their 


ſole employment; theſe people would doubtleſs con- 


if they happened to receive a taſte for muſic, we ſhould 


quickly perceive a fenfible difference in their cuſtoms 7 


and manners. In ſhort, the exerciſes uſed by the 


Greeks excited only one kind of paſſions, viz. fierce. 
_ nel, anger, and cruelty. But muſic excites them alf; 
and is able to infpire the ſoul with a ſenſe of pity, 


tenity, tenderneſs, and love Our moral writers, who 


declaim ſo vehemently againſt the ſtage, ſufficiently 


demonſtrate the power of muſic over the ſonl. 


If the ſociety above-mentioned were to have no 
other muſic than that of drums and the ſound of the 
trumpet; would it not be more difficult to accompliſh 


| Ars corporum Area dare ics varits certaminibus le- 


 rendorum pædotribica. Ariſt. Polit. lib. 8. c. 3. 


§ Ariſtotle obſerves, that the children of the Lacedæmonians, 


who began theſe exerciſes at a very tender age, contracted from 


thence too great a ferocity and rudeneſs of behavigur. 


this 
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Chap. 1, THE SPIRIT OF LAWS. uy 
this end, than by the more melting tones of ſofter 
harmony? The ancients were therefore in the right, 
when under patticular circumſtances they preferred 


one mode to another in regard to manners, 


But ſome will aſk, why ſhould mulic be pitched 


upon preferable to any other entertainment? It is, 


| becauſe, of all ſenſible pleaſures, there is none that 
leſs corrupts the foul. We bluth to read in Plutarch*, 


that the Thebans, in order to ſoften the manners of 


their youth, authoriſed by law a paſſion _ ought 


to be proſeribed by all nations. 


BOOK V. 


That the laws given by the legiſlator ou ght to 


be relative to the OO of government. 
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Taea 57 this book. 


C2 Tu. AT the laws of education ought to be relativ 

to the principle of each government, has been 
ew in the preceding book. Now, the ſame may 
be ſaid of thoſe which the legiſlator gives to the whole 
ſociety. This relation of laws to this principle, 
ſtrengthens the ſeveral ſprings of government, and 
this principle receives from thence, in its turn, a new 


degree of ſtrength. And thus it is in deat action 


is always followed by re- action. =; 
Our deſign is to examine this relation i in each go. 


vernment, beginning with the republican ſtate, whoſe 
principle 3 is virtue. 
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$0 THE SPIRIT OF LAWS. Book V. 
CHAP. II. 
What is megnt by virtue in a political tate. 


J/IRTUE in a republic is a moſt ſimple thing; it is 

a love for the republic; it is a ſenſation, and not 
a conſequence of acquired knowledge; a ſenſation 
that may be felt by the meaneſt as well as by the 


higheſt perſon in the ſtate. When the common people 
adopt good maxims, they adhere to them ſteadier than 


thoſe we call gentlemen. It is very rare that cor- 


ruption commences with the former ; nay they fre- 
quently derive from their imperfect light a ſtronger. 
attachment to the eſtabliſhed laws and cuſtoms, 


The love of our country is conducive to a purity 


of morals, and the latter is again conducive to the 


love of our country. The leſs we are able to fatisfy 


our particular paſſions, the more we abandon ourſelves 
to thoſe of a general nature. How comes it that monks. 
are ſo fond of their order? It is owing to the very 
cauſe that renders the order inſupportable to tem- 
ſelves. Their rule debars them of all thoſe things by 
which the ordinary paſſions are fed; there remains 
therefore only this paſſion for the very rule that tor- 
ments them. The more auſtere it is, that is, the more 
it curbs their inclinations, the more force it. gives to 
the only paſſion it leaves them, : 


CHAP. III. 


What is meant by a love of the republir in a democracy. 
A Love of the republic in a democracy, is a love of 


the democracy; a love of the Semorracy i is that 


of equality. 


A love of the democracy i is likewiſe that of fruga- T 


ity. As every individual ought to have here the ſame _ 


happineſs and the ſame advantages, they ought con- 


ſequently to taſte the fame pleaſures, and to form the - N 


SS: ſame 


2 
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ſame hopes; which cannot be expected but from & 
general frugality. The love of equality in a demo- 
cracy, limits ambition to the ſole deſire, the ſole hap- 
pinefs of doing greater ſervices to our country than 
the reſt of our feHow-citizens, They cannot all ren- 
der her equal ſervices, but they ought all to ſerve her 


with equal alacrity. At our coming into the world, 
we contract an immenſe debt to our a 2 which. 


we can never diſcharge. i 


Hence diſtinctions ariſe here from the principle of 
equality, even when it ſeems to be removed by fignal 


ſervices, or ſuperior abilities. 


The love of frugality limits che deſire of wealth to 


the attention requiſite for procuring neceſſaries to our 
family, and ſuperfluities to our country. Riches give 
a power which a citizen cannot uſe for himſelf, for 


then be would be no longer equal. They likewiſe 
procure pleaſures which he ought not to enjoy, be- 


cauſe theſe would alſo ſubvert the equality. 
Thus well regulated democracies, by eſtabliſhing 


_ domeſtic frugality, made way at the ſame time for | 


public expences, as was the caſe at Rome and Athens, 
when munificence and profuſion aroſe from the very 
fund of frugality. And as religion requires us to 
have pure and unſpotted hands when we make our 
offerings to the gods, the laws require a frugality of 
life to enably us to be liberal to our country. 


The good fenſe and happineſs of individuals de- 
pend greatly on the mediocrity of their talents and 


fortunes. Therefore a republic, where the laws have 


placed many in a middling Ration, as it is compoſed | 
of wiſe men, it will be ww afely governed; as it is com- 


poſed of . men, it will be extr Wa d pr. 


„ 


FIN — — — r 
8 —_— — 2 . 88 > N er err — 
— — — - - — — — * . 1 — 
A Sx — 3 2 1 2 s 9 * 
3 >” ber LSE 
3 Om s > 


— 
— So. 


— 


— 


— —— Ter 


= * — — 


52 THE SPIRIT OF LAWS. Book v. 


CH Ap. IV. 


Ir what manner the love of equality and 2 is. 


iuſpired. 


TE love of equality and of a frugal economy is 
greatly excited by equality and frugality them- 


fel es, in ſocieties where both theſe virtues are eſta- 
blithed by law. | 


In monarchies and deſpotic governme nts, no body 
aims at equality; this does not ſo much as enter their 
thoughts; they all aſpire to ſuperiority, People of 


the very loweſt condition deſire to emerge from their 
obſcurity, only to lord it over their fellow- ſubjects. 


It is the ſame with reſpe& to frugality, To love it 
we muſt practiſe and enjoy it. It is not thoſe who 


are enervated with pleaſure, that are fond of a frugal 
life: were this natural and common, Alcibiades would 


never have been the admiration of the univerſe. Nei- 


ther is it thoſe who envy and admire the luxury of 


the great; people that have, preſent. to their view 


none but rich men, or rich men miſerable like them- 
| ſelves, deteſt their miſerable condition, without loving 


or knowing the real term or point of miſery. 
A true maxim it is, therefore, that in order to love 


| 3 and frugality in a republic, theſe virtues muſt 
have been preview eſtabliſhed by law. 


CHAP. v. 


Dis In what manner the laws elabliſh equality i, ina demo. 


98 cracy. 


| Sou ancient legiſlators, as Lycurgus and Romu- 


lus, made an equal diviſion of lands. A ſettle- 


ment of this kind can never take place but upon the | 


foundation of a new republic; or when the old one 
is ſo corrupt, and the minds of the people ſo diſpoſed, 
that the poor think themſelves obliged to demand, and 
the rich obliged to con ſent toa remedy of thas nature. 

I 


Chap. 5, THE SPIRIT OF LAWS. . 

If the legiſlator, in making a diviſion of this kind, 

does not enadt laws at the ſame time to ſupport it, he 
forms only a temporary conſtitution; inequality wilt 
break in where the laws have not precluded it, and I 
the republic will be utterly undone. | > 
Hence, for the preſervation of this equality, it is | 
| abſolutely neceſſary there ſhould be ſome regulation | 
in reſpect to womens doweries, donations, ſucceſſions, 
teſtamentary ſettlements, and all other forms of con- 
tracting, For were it once allowed to diſpoſe of our 
property to whom and how we pleaſed, the will of 
each individual would diſturb the order of the Fonda 
mental law, 
Solon, by permitting the Athenians, upon failure. 
of iſſue *, to leave their eſtates to whom they pleaſed, 
acted contrary to the ancient laws, by which the. 
eſtates were ordered to continne in the family of the 
teſtator +; and even contrary to his own law 5, tor by 
a boliſhing debts he had aimed at equality. | 
The law which prohibited people's Laving two in- 
heritances 4 was extremely well adapted for a demo- 
cracy. It derived its origin from the equal diftribu- 
tion of lands and portions made to each citizen, The 
law would not permit a hogle man to poſſeſs more 
than a ſingle portion. 

From the ſame ſource aroſe thoſe laws by w ich. 
the next relation was ordered to marry the heireſs. 
This law was Siren to the Jews after the like diſtri- 
bution. Plato | |, who grounds his laws on this divi- 

ſion, made the ſame regulation which had been re- 
ceived as a law by the Athenians, 


* Plutarch, life of IR | + Ibid. : 

1 Philolaus of Corinth made a law at Athens, that the nombes: z 
of the portions of land and that of inheritances ſhould be always 
the ſame. Ariſt. polit. lib. 2. cap. 12. | 

| Republic, book 8. 


35 4 
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At Athens there was a law whoſe ſpirit, in my opi- 
nion, has not been hitherto rightly underſtood. It 
was lawful to marry a filter only by the father's fide, 


but it was not permitted to marry a ſiſter by the ſame 
mother *. This cuſtom was originally awing to re- 


publics, whoſe ſpirit it was not to let two portions of 


land, and conſequently two inheritances, devolve on 
the ſame perſon, A man that married his ſiſter only 
by his father's ſide, could inherit but one eſtate, 


namely, that of his father; but by marcying his ſiſter 


by the ſame venter, it might happen that his ſiſter's 


father, having no mile iſſue, might leave her his eſtate, 


and conſequently the brother that married her e : 


be poſſeſſed of two; 


Little will it avail to object what Philo ay T, that 
though the Athenians were allowed to marry a ſiſter 


by the father's ſide and not by the mother's, yet the 
contrary practice prevailed among the Lacedæmoni- 
ans, who were permitted to marry a ſiſter by the mo- 


ther's fide, and not by the father's. For I find in 
Strabo , that at Sparta, whenever a woman married 


her brother, ſhe had half his portion for her dowry. 


It 5s plain that this ſecond law was made in order to 
prevent the bad conſequences of the firſt. That the 


eſtate belonging to the ſiſter's family might not de- 


volve on the brother's, they gave half the brocher 8 


| eſtate to the ſiſter for her dowry. 


Seneca |}, ſpeaking of Silanus, who had W 5 ö 
his ſiſter, ſays, that the permiſſion was limited at 


Cornelius Nepos in prefat. This cuſtom began in the earlieſt 
times. Thus Abraham ſays of Sarah, She is my ſiſter, my father's 
daughter, but not my mother's. The ſame reaſons oecaſioned the 

eſtabliſning the ſame law among different nations, 
De ſpecialibus I:gibus que pertinent ad precepta decalogi. 
+ Lib. 10. 
Atheuis dimidium licet, Alexandriæ tstum. Seneca de norte 


aged * 
Athens, 


ef ff on 
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Athens, but general at Alexandria. In a monarchical 
government, there was very little concern about any 
fuch thing as a diviſion of eſtates, 

Excellent was that law, which, in order to mains 
tain this diviſion of lands in a democracy, ordained, 
that a father who had ſeveral children, ſhould pitch 


upon one of them to inherit his portion *, and give 


the others to be adopted by thoſe that had no chil- 
dren, to the end that the number of citizens might 
always be kept upon an W with that of ke Ui 
viſions. - 


Phaleas of Chalcedon + contrived a very extracr- 
- 43 method of rendering all fortunes equal, in a 
republic where there was the greateſt inequality. This: 


was, that the rich ſhould give fortunes with their 
daughters to the poor, but ſhould receive none them- 
ſelves; and that the poor ſhould receive money for 


their daughters, inſtead of giving them ſortunes. But 
] do not remember that a regulation of this kind ever 
took place in any republic. It lays the citizens under 


ſuch hard and odious conditions, as would make them 
deteſt the very equality which they deſigned to eſta- 


bliſh. It is proper ſometimes that the Jaws ſhould not. 

5 ſeem to tend ſo directly to the end they propoſe. | | 
Though real equality be the very ſoul of a demo- 

cracy, yet it is ſo difficult to eſtabliſh, that an extreme 


_ exactneſs in this reſpect would not be always conve- 


nient. It is ſufficient to eſtabliſh a cenſus T, which 


would reduce or fix the differences to a certain point: 


It i is afterwards the buſineſs of particular laws to level 


| * Phato has a law of this kind, lib. 3. bg. 
+ Ariſt. Polit. lib. 2. cap. 27. ; | LPs 


Solon made four claſſes; the firſt, of thoſe who had an income_ 
of 500 minas, either in corn or liquid fruits; the ſecond of thoſe 


who had zoo, and were able to keep a horſe; the third, of thoſe 


who had only 205; the fourth, of all thoſe who lived os their ma- 
nual labour, Plet.. ie 3 Solon. 


* * 
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as it were the inequalities, by the duties laid upon the 
rich, and by the eaſe they afford to the poor. It is 
moderate riches alone that can give or ſuffer this ſort 
of compenſations ; for as to men of overgrown eltates, 
every thing which does not contribute to advance their 
power and honour, is conſidered by them as an injury. 
All inequality in a democracy ought to be derived 
from the nature of the democracy, and even from the 
principle of equality. For example, it may be appre- 
hended, that people who are obliged to live by their 
labour, would be too much impoveriſhed by a public 
office, or neglect the duties attending it; that artiſans 
would grow inſolent; and that roo great a number 
of freed-men woyld overpower the ancient citizens. 
In this caſe the equality of the citizens “ in a demo- 
eracy may be ſuppreſſed, whenever it will conduce to 
the utility of the ſtate. But then it is only an appa- 


rent equality they remove: For a man ruined by a 


public office, would be in a worſe condition than the 
reſt of his fellow-citizens ; and this fame man being 
_ obliged to negle& his duty, would reduce the other 
citizens to a worſe condition than nat, "HO 0 on. 


CHAP. N. 


in what manner the laws ought to maintain frugality 
ina demacracy. | 


Jr is not ſufficient in a welt- regulated 8 a 

that the diviſions of land be equal; they ought 
alſo to be ſmall, as was cuſtomary among the Romans. | 
« God forbid,” ſaid Curius to his ſoldiers T, that 
a citizen ſhould look upon that as a fmall piece of 
land, which is ſufficient to ſupport a man. 


 ® Solon excludes from public em ployments all thoſe of the fourth. 


elaſs. 
+ They inſiſted upon a larger diviſion of the conquered lands. 


Plutarch's moral works, lives of the ancient kings and commanders. 


. | As 
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As the equality of fortune ſupports frugality, fru- 


gality ſupports the equality of fortunes. Theſe things. 
though in themſcves different, are of ſuch a nature 


as to be unable to ſubſiſt ſeparately ; each is the cauſe 
and the effect; if one withdraws itſelf from a demo- 


_ eracy, it is ſorely followed by the other. 


It is true, that when a democracy is founded en 

commerce, private people may acquire vaſt riches 
without a corruption of morals: This 1s becauſe the 
ſpirit of commerce is naturally attended with that ot 


frugality, economy, moderation, labour, prudence. 
tranquillity, order, and rule. As long as this ſpirit 
ſubſiſts, the riches it produces have no bad effect. 


The miſchief is, when exceſſive wealth deſtroys this 


ſpirit of commerce; then it is that the inconvenien- 
cies of inequality begin to be felt. 


In order to ſupport the ſpirit of commerce, it ſhould 
be carried on by the principal citizens; this ſpirit alone 
_ onght to prevail without being croſſed by another; 
all the laws ſhould encourage it; and theſe very laws, 

by dividing the eſtates of individuals in proportion to 
the increaſe of commerce, ſhould ſet every poor citi- 


zen ſo far at his eaſe as to be able to work like the 


reſt, and every rich citizen in ſuch a mediocrity as to 


be obliged to labour either to preſerve or to acquire 
his wealth, - 


[t is an excellent law in a 1 trading republic, to make 


an equal diviſion of the father's eſtate among the chil- 


dren. The conſequence of this is, that how great 


ſoever a fortune the father has made, his children be- 


ing not ſo rich as he, are induced to avoid luxury, 
and to follow the parent's induſtrious example. 1 

ſpeak here only of trading republics; for as to thoſe 
that have no commerce, the legiſlator muſt. purſue - 


# 


quite different meaſures “. 


In theſe the portions or fortunes of women x onght to be very./ 
much limited, SO | 
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58s THE SPIRIT OF LAWS. Bock V. 
In Greece there were two ſorts of republics: The 
one military, like Sparta; the other commercial, as 
Athens. In one the citizens were obliged to be idle; 
in the other endeavours were uſed to infpire them 
with the love of induſtry and labour. Solon made 
iadleneſs a crime, and inſiſted that each citizen ſhould 
give an account of his manner of getting a livelihood, 
In fact, in a well-regulated democracy, where people's 
expences ought to extend only to what is neceſſary, 
every one ought to have as much as his neceſſities re- 
quire: for from whom could his wants be ſupplied? _ 


C H A P. VII. | | 
ther wethids of fa vouring the principle of democracy: | 


Wk equal divifion of lands cannot be-eſtabliſhed in 

all democracies. There are ſome circumſtances: 
in which a regulation of this nature would be imprac- 
ticable, dangerous, and even ſubverſive of the conſti- 
tation. We are not always obliged to proceed to ex- 


tremes. If it appears that this diviſion of lands, which: 


was deſigned to preſerve the people's morals, does 
not ſuit with a democracy, recourſe — be had to 
other 1 3 
If a fixed body be eſtabliſhed to ſerve as a rus and 
pattern of manners, a ſenate, to which age, virtue, 
gravity, and public ſervices gain admittance; the 
| ſenators, by being expoſed to public view like the 
ſtatues. of the gods. mult naturally inſpire ſentiments. 
that will transfuſe themſelves into the boſom of every 
family. | 
Above all, this ſenate muſt Readily 7 EY to the 
ancient inſtitutions, and mind that the people and the 
magiſtrates never ſwerve from them. , 
The preſervation of the ancient cuſtoms is a very 
| conſiderable point in reſpet to manners. Since a 
vorcupt people ſeldom perform any memorable actions, 
ſeldom 
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ſeldom eſtabliſh ſocieties, build cities, or enact laws; 
on the contrary, ſince moſt inſtitutions are derived 
from people of ſimple or ſevere morals; to recall' 
men to the ancient maxims is generally recalling 
them to virtue. | 
Heſides, if there hoppens © to be any revebution, by 
which the ſtate has afſumett a new form, this ſeldom 
can be effected without infinite pains and labour, and 
hardly ever with idleneſs and a depravation of man- 
ners. Even thoſe who have been the inſtruments of 
the revolution, are defirous it ſhould be reliſhed, whick- 
is difficult to compaſs without good laws. Therefore: 
ancient inſtitutions are generally reſormations, and 
modern ones abuſes, In the courſe of a long admi- 
nitration, the deſcent to vice is inſenſible; but there 
is no re- aſcending to virtue without making the molt- 
generous efforts. | 
It has been queſtioned, whether the . of the 
ſenate we are here ſpeaking of onght to be for life,. 
or choſen only for a time. Doubtleſs they ought to 
be for life, as was the cuſtom at Rome “, at Sparta , 
and even at Athens, For we muſt not confound what 
was called the Senate at Athens, which was a body 
that changed every three months, with the Areopagus, 
whoſe members, as perpetual. models, were eſtabliſhed: 
for life. | 
Let this be therefore © general maxim: That in a 
| ſenate deſigned to be a rule, and the depoſitary, as it 
were, of manners, the members ought to be choſen. 
for life: In a ſenate deſigned for the adminiſtration: 
of affairs, the members may be changed. 


* 'The magiſtrates there were annual, and the ſenators for life. 
+ Lycurgus, ſays Xenophon de repub. Laced. ordained that the- 
ſenators ſhould be taken from amongſt the eld men, to the end that 
they ſhould not be neglected in the decline of life. Thus, by ma- 


f king them judges of the courage of young people, he rendered the 


old age of the former more honourable than the ſtrength and vigour: 


of the latter, | —_ 


& - THE SPIRIT OF LAWS. Bock V. 
The ſpirit, ſays Ariſtotle, waxes old as well as the 
body, This reflection holds good only in regard to 
_— lingle magiſtrate, but cannot be 150 to a lena · 
torian aſſembly. _ | 
At Athens, beſides the Areopagus, there were guar- 
5 dians of the people's morals, and guardians of the 
laws *, At Sparta all the old men were cenſors, 
At Rome the cenſorſhip was committed to two parti- 
cular magiſtrates. As the ſenate watched over the 
people, the cenſors were to have an eye over the people 
and the ſenate. Their office was to reform the cor- 
ruptions of the republic, to itigmatize indolence, to 
_ cenſure irregularities, and to correct faults; and as 


for notorious crimes, theſe were left to the puniſh- | 


ment of the laws. 6 TE 
That Roman law, which required the accuſations 
of adultery to be public, was admirably well calcu- 


| lated for preſerving the purity of morals; it intimi- 


dated married women, as well as thoſe who were to 
; : watch over their conduct. | | : . 
Nothing contributes more to the preſervation of 
: mor als, than an extreme ſubordination of the young 


to the old. Thus they are both reſtrained, the former 5 
by the reſpect they have for thoſe of advanced age, and 3 I 


the latter by the reſpect they have for themſelves. 
Nothing gives a greater force to the laws than a 
perfect ſubordination between the citizens and the 
magiſtrate. The great difference which Lycurgus 
« eſtabliſhed between Sparta and the other cities, 
ſays Xenophon +, © conſiſts chiefly in the obedience 
„ the citizens ſhow to the laws; they run, when the 
40 magiſtrate calls them But at Athens, a rich man 
would be highly diſpleaſed to be og depend- 
ent on the magiltrate,” 


Even the Areopagus itſelf was ; fub-ject to their cenſure. 
F a of the LacedEmoniane, | 


Paternal 


— 
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Paternal authority is likewiſe of great uſe towards 
the preſervation of morals. We have already obſer- 


ved, that in a republic there is not ſo coercive a force 


as in other governments. The laws muſt therefore 
endeavour to. ſupply this deficiency by ſome han. or 
other; and this i is done by paternal authority. 

| Fathers at Rome had the power of life and death 


over their children *, At aten every father had a. 


| Tight to correct another man's child. 


Paternal authority ended at Rome a with 
the republic. In monarchies where ſuch a purity of 


morals is not required, they are controlled by no other 
: authority than that of the magiſtrates. 
The Roman laws, which accuſtomed young pls 


| to dependence, eſtabliſhed a long minority. Perhaps 


we are miſtaken in conforming to this cuſtom; there 
is no neceſſity for ſo much conſtraint in monarchies. 
This very ſubordination in a republic might make 


it neceſſary for the father to continue in the poſſeſſion 


of his childrens fortune during life, as was the cuſtom 


at Rome. But this is not - agreeable | to the ſpirit: of 
monarchy. 7 1 5 


CHAP. VIII. 


uh what manner the laws ought to be relative to \ the 
| principle of government in an ariſtocracy, | 


T the people are virtuous in an ariſtocracy, they en- 
joy very near the ſame happineſs as in a popular 
government, and the ſtate grows powerful But, as 


a great ſhare of virtue is a very rare thing where mens 


fortunes are ſo unequal, the laws muſt tend as much | 


2 We may ſee in the Roman hiſto : how woeful this power was 
ry, | Pe 


to the republic. I ſhall give an inſtance even in the time of its 
greateſt corruption. Aulus Fulvius was ſet out on his journey in 
order to join Catiline; his father called him back, and = him to 

death, Sal, uf e bello Cath. 


as 
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as poſſible to infuſe a ſpirit of moderation, and en- 


deavour to re eſtabliſh that equelity which was ne- 
ceflarily removed by the conſtitution. „ 


The ſpirit of moderation is what we call virtue in 
an ariſtocracy; it ſupplies the place of 1 pirit of equa- 


lity in a popular ſtate. 


As the pomp and ſplendor, with which kings are 


furrounded, form a part of their power, ſo modeſty: 


and ſimplicity of manners conſtitute the firength of 


an ariſtocratic nobility . When they effect no di- 
 ftinaion, when they mix with the people, dreſs like 
them, and with them ſhare all: their pleaſures, the 


people are apt to forget their ſubjection and weakneſs, 
Every government has its nature and principle, An 


ariſtocracy mult not therefore aſſume the nature and 
principle of monarchy, which would be the caſe, were 
the nobles to be inveſted with perſonal and particular 
privileges diſtinct from thoſe of their body; privileges. 


ought to be for the ſane, and kimple _ for the 


ſenators, 


In ariſtocratical governments, there are two prin- 


cipal ſources of diſorder; exceſſive inequality between 
the governors and the governed, and the ſame ine- 
quality between the different members of the body 


chat governs. From theſe two inequalities hatreds 


and jealouſies ariſe, which the laws "—_—_ Ways t to 
prevent or repreſs. | 


The firſt inequality is chiefly» when che privileges of 


the nobility are honourable only as they are ignomi- 


nious to the people. Such was the law at Rome by 


which the patricians were forbidden to marry. F ple - 


= in our days the Venetians, who i in many re ſpcets may be fad 
to have a very wiſe government, decided a Qi! mite between @ noble, 
Venetian and a gentleman in Terra Firma, with reſpect to precee- 
deney in a church, by declaring-that out & \ cnice a noble Venetian 
had no pre-eminence over any other. citizen. 

+ It was inſerted by the d<cemvirs. in the two lat tables. Sée 
nne Halicar, lib. 10. | 
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beians; a law that had no other effect than to render 
the patricians on the one ſide more ä and on 
the other more- odious * | 

This inequality occurs 1 when the condition 
of the citizens differs with regard to taxes, which. 
may happen four different ways; when the nobles 
aſſume the privilege of paying none; when they com- 
mit frauds to exempt themſelves , when they in- 
groſs the taxes to themſelves;- under pretence of re- 

_ wards or appointments for their reſpective employ- 
ments; in fine, when they render the common peo- 
pelle tributary, and divide among their own body the 
ö Profits ariſing from the ſeveral ſubſidies. This laſt 
caſe is very rare; an ariſtocracy ſo inſtituted would 
de the moſt intolerable of all governments. 

While Rome inclined towards ariſtocracy, ſhe avoid- 
ed all theſe inconveniencies. The magiſtrates never 
received any emoluments from their office. The chief 

men of the republic were taxed like the reſt, nay. 

heavier, and ſometimes the taxes fell upon them a- 
one. In fine, far from ſharing among themſelves the 
revenues of the ſtate, all they could draw from the 


public treaſure, and all the wealth that fortune lung 


in their way, they beſtowed freely on the people, that 
they might not envy them their honours . | 
It is a fundamental maxim, that, however perni- 
cious the effects of largeſſes be to the people in a de- 
mocracy, in the fame degree are they ſalutary in an 
ariſtocratical government. The former make them 


forget they are citizens; the latter bring them to a2 
ſenſe of it. 


* It is eaſy to ſee the advantages the tribnden drew from thence 
in their ſpeeches. — | | 


t As in ſome ariftocracies in tay; : nothing 3 is more e prejulicia 
to the government. | 
See in Strobo, lib. 14. in what manner the Rhodians behaved 
ty this reſpect, - | 
If 
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If the revenues cf the ſtate are not diſtributed a- 
mong the people, they muſt be convinced at leaſt of 
their being well adminiſtered: To feaſt their eyes with 
public trealure i is with them the ſame thing almoſt as 
enjoying it. The golden chain diſplayed at Venice, 
the riches exhibited at Rome i in public triumphs, the 
treaſures preſerved in the temple of Saturn, were in 
reality the riches of the people. | | | 
It is a very eſſential point in-an-ariſtocracy, that the. 


| nobles themſelves ſhould not levy the taxes. The firſt . 
order of the ſtate in Rome never concerned themſelves 
with it; the levying of taxes was committed to the 

ſecond, pay even this in proceſs of time was attended: 


with great inconyeniencies. In an ariſtocracy of this- 
kind, where the nobles levied the taxes, the private 
people would be all at the diſcretion of thoſe who 
were in public employments; and there would be no 
ſuch thing as a ſuperior tribunal to check their power. 
The members appointed to remove the abuſes would 


rather enjoy them. The nobles would be like the princes» + 3 
01 deſpotic governments, who confiſcate whatever e-- 


| Rates they pleaſe. 3 
Soon would the profits ene ariſing be 3 1 


755 as a patrimony, which avarice would enlarge at plea- 


ſure, The farms would be lowered, and the public 


revenues reduced to nothing. This is the reaſon that 


ſome governments, without havin g ever received any 


remarkable ſhock, have dwindled away to ſuch a de- 


gree, as not only their nan nbantt.— but even their 
oven ſubjects have been ſurpriſed at. it. 5 
The laws ſhould likewiſe forbid the ak all kind 


of commerce: Merchants of ſuch unbounded credit 
would monopolize all to themſelves. Commerce is a 


profeſſion of people who are upon an equality; hence 
among deſpotic ſtates the molt miſerable are thoſe i in 
which the Prince applies himſelf to trade. 6 

s The 
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The laws of Venice “ debar the nobles from com- 
merce, by which they might even innocently acquire 
exorbitant wealth. | 
The laws ou ght 1 to employ the moſt effeQual means 
for making the nobles do juſtice to the people. It 
they have not eſtabliſhed a tr ibune, they ought to be 
8 tribune themſel yes. | 
Every ſort of aſylum in oppoſition to the execution. 
of the laws deſtroys MONO; and is ſoon ſucceeded 
by tyranny, 
They ought always to mortiſy the arids of domi- 
neering. There ſhould be either a temporary or per- 
petual magiſtrate to keep the nobles in awe, as the 
Ephori at Sparta, and the ſtate-inquiſitors at Venice, 
magiſtrates that are ſubject to no formalities. This 
ſort of government ſtands in need of the ſtrongeſt 
ſprings: Thus a mouth of ſtone Þ is open to every in- 
former at Venice, a mouth to which one would be. 
apt to give the appellation of that of tyranny. 
Ih heſe tyrannical magiſtrates in an ariſtocracy bear 
fome analogy to the cenſorſhip of democracies, which 
of its own nature is equally independent. In fact, the. 
_ cenſors ought to be ſubject to no enquiry in relation 
to their conduct during their office; they ſhould meet 
With athorough confidence, and never be diſcouraged. | 
In this reſpe& the practice of the Romans deſerved. 
admiration ; magiſtrates of all denominations were 
” accountable tar "their eee 4. except the 
eenſors 8. 
* Amelot de la Houſſaye of the government of Venice, part 3. 
The Claudian law forbade the ſenators to have any ſhip at fea, chat 


held above forty buſhels. Liv. 6b. 21. 
+ The informers throw their ſcrolls into it. 


+ See Livy, lib. 49, A cenſor could not be troubled even PO — 


cenſor; each made his remark without taking the opinion of his 
colleague; and, when it otherwiſe happened, the cenfortkip was in 
a manner aboliſhed. 
$ At Athens the Logiſtz, who made all the magiſtrates account 
able for their conduct, * no account themſelves, 
Thorg 
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| There ate two very pernicious things i in an ariſto- 
cracy, either exceſs of poverty, or exceſs of wealth, 
in the nobility, To prevent their poverty, it is ne- 


ceſfary above all things to oblige them to pay their 

_ debts in time. To moderate the exceſs of wealth, pru- 8 
dent and ſenſible regulations ſhould be made, but no 
confiſcations, no agrarian laws, no expunging of 
debts; Wel are * that are n of infinite = 


: miſchief, 


The laws ought to aboliſh the right of primogeni · : 
ture among the nobles “, to the end that, by a con- 


tinual diviſion of the inheriraners, their fortunes may 
be always upon a level. 


There ſhould be no ſubſtitutions, no powers of re · 


demption, no rights of majority or adoption. The 


contrivanees for perpetuating the grandeur of families 


in monarchical governments ought never to be em- 
ployed in ariſtocracies . 


After the laws have made families equal, the next 
thing they have to do is to preſerve a proper harmo- 
ny and union amongſt them. The quarrels of the 


nobility 6ught to be quickly decided; otherwiſe the 


cCionteſt of individuals becomes thoſe of families. Ar- 
biters may terminate or even ves. the riſe of diſ- 


| putes. 


In fine, the laws NY not favour the diſtindions 


raiſed by vanity among families, under pretence that 


they are more noble or ancient: pretences of this na- 
ture ought to be ranked among the weakneſſes of 


\ 


private perſons. | an 
We have only to caſt our eyes on Fan ; there 


we may ſee how the Ephori contrived to check the 
foibles of the kings, as well as thoſe of the nobility | 


and of the comon people. 


It is ſo pradiſed at Venice. Amelot de la Houſſaye, 5 30. & 31. 
i The main deſign of ſome ariitocracies ſeems to be 2 the ſap- 
part of the ſtate ma of what one rom their nobility. 


CHAP. 


re 
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CHAP. IX. 
tk 1 manner the laws are relative to their Princi. 
ple 72 mnonarcbies. 


8 honour is the principle of a monarchica! go- 
| vernment, the laws 8 to be relative to this 
ere 


They ſhould endeavour to ſupport the nobility i in 


reſpect to whom honour may be in ſome meaſure 
deemed both child and parent. | 


| They ſhould render the nobility hereditary, not as 
a boundary between the power of the prince and the 
weakneſs of the propin, bur as the dend and denne. 


tion of both. 


In this government, ſubſiituckans which preſerve. 
the eſtates of families undivited are extremely uſefül, 


though in others not ſo proper. 


Hers the power of redemption is of ſervice, as it. 


I reſtores to noble families the lands that had been alt 
_ enated by the prodigality of a parent. 


The lands of the nobility ought to have privileges | 


as well as their perſons. The monarch's dignity is 


5 inſeparable from that of his kingdom, and the e i 


| of the nobleman from that of his fief 
All theſe privileges muſt be peculiar to the nobili- 
ty, and incommunicable to the people. unleſs we in- 


tend to act contrary to the principle of government, 
and to diminiſh the power of the nobles together with 


that of the people. 
__ Subſflitutions are a reſtraint to commerce; the power 
of redemption produces an infinite aries of pro- 
ceſſes; every eſtate in land that is ſold throughout 
the kingdom is in ſome meaſure without an owner for 
the ſpace of a Year. Privileges annexed to fiefs give 
a power that is very burthenſome to thoſe govern- 
ments which tolerate them. Theſe are the particular 


inconveniencies of W ; inconveniencies however 
that 
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that vaniſh when compared with the general utility 
which reſults from it: but, when theſe privileges are 
communicated to the people, every principle of go- 
vernment is broke through to no manner of purpoſe, 

In monarchies a perſon may leave the bulk of his 


eſtate to one of his children; a permiſſion improper : 


in any other government. 


The laws ought to favour all kind of commerce *_ 


conſiſtent with the conſtitution of this government, 
to the end that the ſubjects may, without ruining 
themſelves, be able to ſatisfy the continual e 
of tbe prince and his court. 


They ſhould eſtabliſh ſome fixed regulation in the 


manner of collecting the taxes, that this may not be 
more burthenſome than the taxes themſelves, 


The weight of duties produces labour, labour wea- 


rineſs, and wearineſs the ſpirit of indolence, 


CHAP. X. 


Of the expedition peculiar to the executive power in no- 


narchies. | 1 


; Gram: is the advantage which a monarchical go 


vernment has over a republic: as the ſtate is 
conducted by a ſingle perſon, the executive power is 3 
thereby enabled to act with greater expedition. But, 


as this expedition may degenerate into rapidity, the 


las ſhould uſe ſome contrivance to ſlacken it. They 


ought not only to favour the nature of each conſtitu- 
tion, but likewiſe to remedy the abuſes that might re · 
ſult from this very nature. 


Cardinal Richlieu i adviſes monarchs to permit no 


ſocieties or communities that raiſe difficulties upon 


every thing. If this man's heart had not been be- 


* It is tolerated only in the common people. See the third law, 
code de comm. & me reaforibus, which 1 ts full of good ſenſe. 


| Teſtam, Polit. 
| wicket 
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witched with the love of deſpotic power, ſtill theſe: 


arbitrary notions would have filled his head. 


The bodies intruſted with the depoſitum of the laws 
are never more obedient than when they proceed 


 flowly, and uſe that reflection in the prince's affairs, 

which can ſcarcely be expected from the ignorance of 
the laws which prevails in a court, or from the pre- 
cipitation of its councils T. 


What would have become of the fineſt monarchy 
in the world, if the magiſtrates, by their delays, by 


their complaints, by their prayers, had not ſtopped 


the rapidity even of their princes virtues, when theſe 


monarchs, conſulting only the generous impulſe of 


great minds, wanted to give a boundleſs reward to 
_ ſervices performed with a boundleſs courage and Aides ” 


Ar! 
0 H A P. XI. 


of the excellence of a monarchical government. 
Mbosrehr has a great advantage over a deſpotic 


government. As it naturally requires there 
ſhould be ſeveral orders belonging to the conſtitution 


under the prince, the Rate is more fixed, the conſti- 
tution more ſteady, and the Feine of him that So- 


verns more ſecure. 
Cicero “ is of opinion, that the eſtabliſhing of the 
tribunes was the preſervation of the republic. © In 
fact,“ ſays he, the violence of a headleſs people 


is more terrible: A chief or head is ſenſible that 


the affair depends upon himſelf, and therefore he 
thinks; but the people in their impetuoſity are ig- 
norant of the danger into which they hurry them- 
ſelves.” This reflection may be applied to a deſpo- 
tic government, which is a people without tribunes, 


ec 


+ Barbaris cunctatio ſervilis, ſtatim exequi regium videtur. Tacit. 
Annal. lib. Txt \ 4 


®* Lib. 3. de leg. 
bi and 
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and to a monarchy, where people have ſome ſort of 


tribunes. 


In fact, it is obſervable, that, in the commotions 


of a deſpotic government, the people, hurried away 


by their paſſions, puſh things always as far as they 


can go. The diſorders they commit are all extreme; 
whereas in monarchies things are ſeldom carried to 
exceſs, The chiefs are afraid on their own account ; 


they are afraid of being abandoned, and the interme- 


diate dependent powers | do not chuſe that the peo- 
ple ſhould have too much the upper hand. It rarely 
happens that the ſtates of the kingdom are entirely 


corrupted. The prince adheres to theſe, and the ſe- 


ditious who have neither will nor hopes to ſubvert the 
government, have neither power nor will to detarone 
the prince, 

In theſe cireamitances men of oradance wad autho- 
rity interfere ; moderate meaſures are firſt propoſed, 
then coreplies with, and things at length are redreſ- 


ſed; the laws reſume thetr vigour, and command 


ſubmiſſion. 


Thus all our hiſtories are full of civil wars ill: 5 
revolutions, while the hiſtories of deſpotic govern- 


ments abound with revolutions without civil wars. 5 


The writers of the hiſtory of the civil wars of ſome 
countries, even they who fomented them, ſufficiently. 


demonſtrate how little reaſon princes have to ſuſpect 


the authority with which they inveſt particular bodies : 


of men for their ſervice, ſince even in their very going 
aſtray they ſighed only after the laws and their duty, 


and reſtrained, more than they were capable of in- 


flaming, the impetuoſity of the revolted *. 
Cardinal Richlieu, reflecting perhaps that he had 


too much reduced the ſtates of the kingdom, has re- 


+ See the firſt note of hook ii. chap. 4. | 
— Memoirs of Cardinal de Retz and other r hiſtories, : 
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courſe to the virtues of the prince and of his miniſters 
for the ſupport þ of the government: but he requires 
ſo many things, that indeed there is none but an an- 
gel capable of ſuch attention, of ſuch reſolution and 


knowledge; and ſcarce can we flatter orr{lves ever 
to ſee ſuch a prince and minilters, no not while mo- 
: N ſubſiſts. | 


As people who live under.a good government are 
happier than thoſe who without rule or leaders wan- 


der about the foreſts, ſo monarchs who live under the 
fundamental laws of their country are far happier 
than deſpotic princes, who have nothing to regulate 


either their own or their ſubjects. hearts, 


c HA P. XII. 
| The ſame fubjet continued. 
1 ET us not look for magnanimity in deſpotic go- 
— 


$ 


vernments; the prince cannot impart a grandeur 
which he has not himſelt : with him there 1 is no en f 
22 as glory. 
It is in monarchies we ſee the ſubjects around the | 
| prince, receiving the influence of his beams,; there 
it is that each perſon, filling as it were a larger ſpace, 
is capable of exerciſing thoſe virtues which adern the 
foul, not with INCEPERUCNCE, but with grandeur, 


a "> >@.WAS: Ki 
An idea of deſpotic power, 


| Warn the ſavages of Louiſiana are defirous of 


fruit, they cut the tree to the root, and gather 


the fruit“. This is an emblem of deſpotic government. 


bl Teſtam. Polit. 225 * Edifying leur tr, coll, p. 315. 


* 
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CHAP. XIV. + 
In what manner the laws are relative to the principles 


/ deſpotic ment. 


THE principle of deſpotic government is fear; but 


a timid, ignorant, and faint-ſpirited people have 
no occaſion for a great number of laws. 
"Every thing ought to depend here on two or three 
low, therefore there is no neceſſity that any new 
notions ſhould be added. When we want to break a 
horſe, we take care not to let him change his maſter, 
his leſſon, or his pace. Thus an impreſſion is made 
on his brain by two or three motions and no more. 
If a prince is ſhut up in a ſeraglio, he cannot leave 


this voluptuous abode without alarming thoſe who 


keep him confined. They cannot bear that his per- 
ſon and power ſhould paſs into other hands. He ſel- 


dom therefore wages war in perſon, and hardly ven- 


- tures to intruſt the command to his generals, | 
A prince of this tamp, unaccuſtomed to reſiſtance 


in his palace, is enraged to ſee his will oppoſed by 
armed force; hence he 1 is een governed b 7 wrath 


| or vengeance. 


| Beſides, he can have no notion of true glory. War 
therefore is carried on under ſuch a government in 


its full natural fury, and a leſs extent is given to the 
law of nations than in other ſtates. | 


Such a prince has ſo many imperfections, that they | 
are afraid to expoſe his natural ſtupidity to public 
view, He is concealed in his palace, and the people 
are ignorant of his fituacion.. It is lucky for him, that 
| the inhabitants of thoſe countries need only the name 


of a prince to govern them. 


When Charles XII. was at 4 he. met with.. = 


ſome oppoſition from the ſenate of Sweden; upon 


which he wrote word home, that he would ſend one 


6§5ẽ„„!  D 
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of his boots to command them, This boot would 


have governed like a deſpotic prince. 
If the prince is a priſoner, he is ſuppoſed to be dead, 


and another mounts the throne. The treaties made 


by the priſoner are void; his ſucceſſor will not ratify 


them: in effect, as he is the law, the ſtate, and the 


prince, when he is no longer a prince, he is nothing : 


were he not therefore deemed to be end, the Rate. 


would be ſubverted. 
One thing which chiefly determined the Turks to 


conclude a ſeparate peace with Peter I. was the Muſ- 
covites telling the vizir, that in Sweden another 


prince had been ſet upon the throne *, 
The preſervation of the ſtate is only the preſerva- 


tion of the prince, or rather of the palace where he 
is conſined. Whatever does not directly menace this 

palace or the capital, makes no impreſſion on ignorant, 
proud, and prejudiced minds; and, as for the con- 


catenation of events, they are unable to trace, to 
ſforeſee, or even to conceive it. Politics, with its ſe- 


veral ſprings and laws, muſt here be very much li- 


mited; the political government: is as ſunple as the 
civil . 

The has is reduced to reconeiling the political 

and civil adminiſtration with the domeſtic govern- 


ment, the officers of ſtate with thoſe of the ſeraglio. 


Such a ſtate is happieſt, when it can look upon it- 
ſelf as the only one in the world, when it is environ- 


ed with deſerts, and ſeparated from thoſe people 


whom they call Barbarians. Since it cannot depend 


on the militia, it is proper it ſhould deſtroy A part of 
itſelf. 7 


As fear is is the principle of deſpotic government, its. 


end is tranquillity 3 but this tranquillity cannot be 


* Continuation of Puſſendorff's introduction to the hiſtory of 
Europe, in the article of Sweden, chap ro. 
+ According to Sir J. Chardin there | is no council of ſtate in Porta; 


Vor. I, i * | called 


_ 23 
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called a peace; no, it is only the filence of thoſe 
towns which the enemy 1s ready to invade. 

Since the ſtrength does not lie in the ſtate, but in 
the army that founded it, in order to defend the ſtate 
the army muſt be preſerved ; but the army is formi- 
Cable to the prince. How then can we reconcile the 
ſecurity of the ſtate with that of the prince's perſon ? 

| Obſerve how induſtriouſly the Ruſſian government 


endeavours to temper its arbitrary power, which is 


more burthenſome to it than to the people themſelves, 
They have broke their great bodies of troops, miti- _ 
gated criminal puniſhments, erected tribunals, entered 
into a knowledge of the laws, and inſtructed the peo- 
ple. But there are particular cauſes, that will pro- 
bably oblige them to return to the very miſery which 
they now endeavour to avoid. ” : 

In thoſe ſtates religion has more influence than any 
where elſe; it is a fear added to fear. In Mahometan 
countries $ is partly from their religion that the peo- 
ple derive the ſurpriſing veneration they - have for 
their prince. Is | 

It is religion that ends in g meaſure the 
Taurkiſh conſtitution. The ſubjects, who have no 
attachment of honour to the glory and grandeur of 

the ſtate, are attached to it by the force and princi- 
ple of religion. 

Of all deſpotic governments, there i is none that la- 
bours more under its own weight, than that wherein 
the prince declares himſelf proprietor of all the lands, 
and heir to all his ſubjects. Hence the neglect of agri- 
culture ariſes; and, if the prince intermeddles like- 
wiſe in trade, all manner of induſtry is ruined. Np 
nder this ſort of government nothing is repaired 

or improved x. Houſes are built only for the neceſſity : 
of habitation ; there is no ſuch thing as digging of 


* See Ricault's State of the Ottoman empire, p. 196. 


ditches, 
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ditches, or planting of trees; every thing 1s drawn 
from, but nothing reſtored to the earth; the land lies 
untilled, and the whole country becomes a deſert. 

Is it to be imagined that the laws, which aboliſh 
the property of land and the ſucceſſion of eſtates, will 
diminith the avarice and cupidity of the great ? By no 
means. They will rather ſtimulate this cupidity and 
avarice, The great men will be prompted to uſe a 


thouſand oppreſſive methods, becauſe they think they 
have no other property, but the gold and filver which 


they are able to ſeize upon by violence, or conceal. 
To prevent therefore the utter ruin of the ſtate, the 

avidity of the prince ought to be moderated by ſome 

_-eſtabliſhed cuſtom, Thus in Turky the prince is ſa- 


tisfied with the right of three per cent. on the value 


of inheritances *, But, as the Grand Seignior gives 
the greateſt part of the lands to his ſoldiery, and diſ- 
' Poſes of thera as he pleaſes; as he ſeizes on all the 


eſtates of the officers of the empire at their deceaſe; as 
| he has the property of the eſtates of thoſe who is £ 
without iſſue, and the daughters have only the uſufruct; 
it thence follows, that the greateſt parts of the eſtates 


of the country are poſſeſſed in a precarious manner. 
By the laws of Bantam , the king ſeizes on the 


whole inheritance, even wife, children, and habita- 


tion. In order to elude the cruelleſt part of this law, 
they are obliged to marry their children at eight, 


nine, or ten years of age, and ſometimes younger, to 


the end that they may not be a wretched part of the 
father's ſucceſſion. 


In countries where there are no fundamental tax, | 


* Sce concerning the inheritances of the Turks, ancient and mo- 
dern Sparta. See alſo Ricault on the Ottoman empire. 


＋ Collection of voyages that contributed to the eſtabliſhment ok 


the Eaſt-India Company, tome 1. The law of Pegu is leſs eruel; 


it there happens to be children, the King ſucceeds only to two thirds. 
i d. tome ili. p. Is 
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the ſucceſſion to the empire cannot be fixed. The 
_ crown is then elective, and the right of electing is in 


the prince, who names a ſucceſſor either of his own 


or of ſome other family. In vain would it be to eſta- 
bliſk here the ſucceſſion of the eldelt ſon; the prince 


might always chuſe another. The fecelloe: is declar- : 


_ed by the prince himſelf, or by his miniſters, or by a 

Civil war. Hence a deſpotic ſtate is, upon another 
account, more liable tan a monarchical government 
to diſſolution. | 


As every prince of the royal an is held equally 


capable of being choſen, hence it follows, that thge 
: prince who aſcends the throne ſtrangles immediately 
his brothers, as in Turky, or puts out their eyes, as 


in Perſia, or bereaves them of their underſtanding, 


as in the Mogul's country, or if theſe precautions are 


not uſed, as in Morocco, the vacancy. of the throne 
is always attended with a horrid civil war. 

By the conſtitutions of Ruſſia * the Czar may chuſe. 
whom he has a-mind for his ſucceſſor, whether of his 
own or a ſtrange family. Such a ſettlement produces 


a thouſand: revolutions, and renders the ane as 
tottering as the ſucceſſion is arbitrary. 


The right of ſucceſſion being one of thoſe things . 
which are of moſt importance to the people to know, 
the belt is that which moſt ſenſibly ſtrikes them, ſuch 


as a certain order of birth. A ſettlement of this kind 
puts a ſtop to intrigues, and ſtifles ambition; the 
mind of a weak prince is no longer inſlaved, nor is s he 
made to ſpeak his will as he is juſt expiring. 


When the ſucceſſion is eſtabliſned by a fundamental | 
law, only one prince is the ſucceſſor, and his bro- 


thers have neither a real nor apparent right to diſ- 


pute the erown with him. They can neither pretend 


daß nor take any advantage of the will of a father. 


* See the different conſtitutions, eſpecially that of I 7225 | 


"There 
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There is then no more occaſion to confine or kill the 
king's brother than ary other ſubject. 


But in deſpotie governments, where the prince's 


| brothers are equally his ſlaves and his rivals, pru- 


dence requires that their perſons be ſecured, eſpecially | 


in Mahometan countries where religion conſiders vie- 


tory or ſucceſs as a divine deciſion in their favour; ſo 


that they have no. ſuck thing as a monarch de Jure, 
but ovly de facto. 


There is a far greater incentive to ambition! in coun- 


tries where the pi inces of the blood are ſenſible that, 7 
if they do not aſcend the throne, they mult be either 
impriſoned or put to death, than among us, where 


Z they are placed in ſuch a ſtation, as may ſatisfy, if 


not their ambition, at leaſt their moderate defires. | 
The princes of deſpotic governments have always 


a perver ted the uſe of marriage. They generally take 
a great many wives, eſpecially in that part of the 
eas. abſolute power is in ſome meaſure natu- 
ralized, namely, Aſia. Hence they come to have ſuch 
2 multitude of children, that they can hardly have 
any ee affection for thee, nor the children for one 


The reigaing family reſembles the ſtate ; ; it is too 
weak itſelf, and its head too powerful; it ſeems very 


numerous and extenſive, and yet is {uddenly extinct. 
Artaxerxes “ put all his children to death for con- 
fpring againſt him. It is not at all probable that fiſty 

children thould conſpire againſt their father, and 


much leis that this con{piracy ſhould be owing to his 
having refuſed to reſign his concubine to his eldeſt 


ſon, It is more natural to believe that the whole was 
an intrigue of thoſe orienta] ſeraglios, where artifice, 


_ treachery, and deceit reign in filence, involved in 


thick obſcurity; where an old prince: grown every 
day more weak is the firit priſoner of the lere 
® Sce Iuſtin. 
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After what has been ſaid, one would imagine that 


human nature ſhould perpetually rife in oppoſition to 
a deſpotic government. But, notwithitanding the love 


of liberty ſo natural to mankind, notwithſtanding 


their innate deteſtation of force and violence, moſt 


nations are ſubject to this very government, This is 


eaſily accounted for, In order to form a moderate 
government, it is neceſſary to combine the ſeveral 
Powers, to regulate, temper, and ſet them in mo- 
tion, to give as it were ballaſt to one, in order to en- 
able it to reſiſt another. This is a maſterpiece of le- 
 gillation, rarely produced by hazard, and ſeldom at- 


tained by prudence. On tae contrary, a deſpotic go- 


vernment offers itſelf as it were at firſt ſight; it is 
uniform throughout; and, as paſſions only are requi- 
ſite to eſtabliſh it, this! is what 7 capacity may reach. 


| C H A * XV. 
Tie ſame fubjet „ 


TN warm alles; where deſpotic power generally 


1 prevails, there is an earlier ſenſibility, as well as 
an earlier extinction of the paſſtons *; the under- 


ſtanding is ſooner ripened; they are in leſs danger of 
ſquandering away their fortunes ; there is leſs facility 
in diſtinguiſning themſelves in the world; leſs com- 
munication between young people, who are confined 
at home; they marry much earlier, and conſequently 
they may be ſooner of age than in our European cli» 
mates. In Turky they are of age at fifteen r. 

Here there is no ſuch ching as a ceſſion of goods; in 


a government where there is no fixed property, peo- 
ple depend rather on the perſon than on his eſtate. 


The ceſſion of goods is naturally admitted in mo- 


* See the book of laws as relative to the nature of the climate. 
4 Languilletiere, ancient and modern Sparta, p. 463. 
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Chap. 15. THE SPIRIT OF LAWS. 79 
derate governments *, but eſpecially in republics, 
becauſe of the greater confidence which ariſes from 


the probity of the citizens, and becauſe of the lenit y 
and moderation that a form of government, Which 


every one ſeems to have framed or himſelf, ought to 
inſpire. 


Had the PPT Ee of the Roman republic eſtabliſn⸗ N 
ed the ceſſion of goods r, they never would have been 
expoſed to ſo many ſeditions and civil diſcords, por 
_ would they bave experienced the danger of the evils, 

or the inconveniency of the remedies. 

Poverty and the precariouſneſs of property i in a de- 

ſpotic ſtate render uſury natural, each perſon raiſing 

the value of his money in proportion to the danger 
he ſees in lending it. Miſery therefore pours in from 
all parts into thoſe unhappy countries; they are be- 
reft of every thing, even of the reſource of borrowing. 

Hence it is, that a merchant under this government 
is unable to carry on a great trade; he lives from 

hand to mouth; were he to e e himſelf with a 

large quantity, of merchandiſes, he would loſe more 

by the exorbitant intereſt he muſt give for money, 

than he could poſſibly get by the goods. Wherefore 
there are no laws here relating to commerce; they 
are all reduced to what is called the civil polity. _ 

A government cannot be unjuſt without having 
hands to exerciſe its injuſtice. Now, it is impoſſible 

but theſe hands will be graſping for themſelves. The 

embezzling of the public money is therefore natural 


in deſpotic ſtates. 


4s this is a common crime under this government, 
confiſcations are very uſeful. By theſe the people are 


he ſame wa be ſaid of compoſitions i in s to fair bank- 
fupts, | 


There was no ſuch eſtabliſhment made till the Tulbn * * ceſe 


| ſione bonorum, which preſerved them from priſon and from an igno- 


minious 5 divifion of their goods. 


— OT. ——— 7 KT 3 — — — 


D 4 e 


mn . . TE oY 


— —— EE es 


8 THE SPIRIT OF LAWS. Book v. 
eaſed, the money drawn by this means being a con- 
ſiderable tribute which could hardly be raiſed on the 
exhauſted ſubjects; neither is there in thoſe countries 
any one family which the prince would ve glad to 


5 Pran 


In moderate governments it is | quite: a diBcrent 


: thing. Confiſcations would render property uncer- 
tain, would ſtrip innocent children, would deſtroy a 
Whole family, inſtead of puniſhing a ſingle criminal. 
In republics they would be attended with the miſchief 
of ſubverting equality, which is the very ſoul of this 
government, by depriving a Citizen of his my : 
ſubſiſtence *. 88 


There is no 3 law n ——_—_ confiſcations ex- 


cept in the caſe of high treaſon of the moſt heinons 


nature. It would be a prudent thing to follow the 


| ſpirit of this law, and to limit confiſcations to parti- 
cular crimes. In countries where a local cuſtom has 
rendered real eſtates alienable, Bodin very juſtly ob- 


ſerves, that confiſcations ſhould extend only to ſuck 5 


as are . or acquired Fe 


c H A p. XVI. 
of the communication of power, 


| JN a deſpotic government the power is communica- 


ted entire to the perſon intruſted with it. The vi- 
zir himſelf is the deſpotic prince, and each particular 


officer is the vizir. In monarchies the power is leſs 


immediately applied, being tempered by the mo- 


narch as he gives it J. He makes ſuch a diſtribution 


1 They ſeemed to inves been too Fond of altbedlccs | in the ro- 
public of Athens. 
+ Authentica bona damnatornm, code de bon. damn. 
+ Book v. chap. 3. 
1 Ut eſſe Phœbi duleius lumen ſolet 
Imjam eadentis 
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of his authority, as never to communicate a part of 


it, without reſerving a greater ſhare to himſelf 
| Hence, in monarchies the particular governors of 


towns are not ſo dependent on the governor of the 
province, as not to be ſtill more ſo on the prince, and 


the private officers of military bodies are not fo far 


ſabje& to their general, as not to owe {till a greater 
1 ſubjection to their ſovereign. 
In moſt monarchies, it has been wiſely regnlited, | 
that thoſe who have an extenſive command ſhould not 
belong to any military body, ſo that, as they have 
no authority but through the prince's particular 
pleaſure, and as they may be employed or not, they 
are in ſome meaſure in the ſervice, and 1 in Tome n mea- 


ſare out of it. 


This is incempatible with a F government: 3 
For, if thoſe who are not actually employed were ne- 


vertheleſs inveſted with privileges and titles, the con- 


: fequence mult be, that there would be a kind of men 
in the ſlate, who might be ſaid to be great of them- 
ſelves, a thing aireciy * to the nature of this 


government. 


Were the governor of a town jallependent of the 
baſhaw, expedients would be daily neceſſary to make 
them agree, which is highly abſurd in a delpotic 

| ſtate; beſides, if a particular governor might refuſe 


to okay, how could the other anſwer for his province 
with his heads 


An this kind of government 1 muſt ever be 
wavering, nor is that of the loweſt magiſtrate leſs 


ſteady than that of the deipotic prince. Under mo- 


derate governments, the law is prudent in all its parts, 
is perfectly well known, and even the pettieſt magi- 
ſtrates are capable of following it. But in a deſpotic 


| ſtate where the prince 's will is the law, though the 
prince were wiſe, yet how could the magiltrate fol- 
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eaſed, the money drawn by this means being a con- 
ſiderable tribute which could hardly be raiſed on the 


_ exhauſted ſubjects; neither is there in thoſe countries 
any one family which the e would be glad to 
Preſerve. 5 by 

In moderate governments it is quite a different 
| ching. Confiſcations would render property uncer- 
tain, would ſtrip innocent children, would deſtroy a , 


whole family, inſtead of puniſhing a ſingle criminal. 


In republics they would be attended with the miſchief 
of ſubverting equality, which is the very ſoul of this 
government, by depriving a citizen of his neceflary 

ſubſiſtence *. N 
here is no Roman law + againſt conkfcotions en: 
cept in the caſe of high treaſon of the moſt heinous 
nature. It would be a prudent thing to follow the 
ſpirit of this law, and to limit confiſcations to parti- 
cular crimes. In countries where a local cuſtom has 
rendered real eſtates alienable, Bodin very juſtly ob- 
ſerves, that confiſcations ſhould extend My to ſuch 


as are purchaſed or acquired 41. 


CHAP. xvi. 


0 the communication of power, 


Ix. a deſpotie government the power is communica- 7 
ted entire to the perſon intruſted with it. The vi- 
ir himſelf is the deſpotic prince, and each particular 


officer is the vizir. In monarchies the power is leſs 


immediately applied, being tempered by the mo- 
narch as he 8 it J. He makes ſuch a diſtribution 


bd They ſeemed to have been too Fond of confiſtations i in the ro- 
public of Athens. 


+ Authentica bona eee 7 de bon. damn. 


+ Book v. chap. 3. | 
I | Vt eſſe Phœbi duleius lumen ſolet 
Jamjam —— 


. 
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of his authority, as never to communicate a part of 
it, without reſerving a greater ſhare to himſelf 
Hence, in monarchies the particular governors of , 
towns are not ſo dependent on the governor of the 
province, as not to be till more ſo on the prince, and 
the private officers of military bodies are not ſo far 
| ſubje@ to their general, as not to owe ſtill a greater 
ſubjection to their ſovereign. 
In moſt monarchies, it has been widcly regulated, 
Y that thoſe who have an extenſive command ſhould not 
Wk belong to any military body, ſo that, as they have 
vo authority but through the prince's particular 
4 pleaſure, and as they may be employed or not, they 
are in ſome meaſure in the ſervice, and in ſome mea- 
ARE _ _ MM. ESR 5 
This is e with a deſpotic government: 
For: if thoſe who are not actually employed were ne- 
vertheleſs inveſted with privileges and titles, the con- 
ſequence muſt be, that there would be a kind of men 
in the ſtate, who might be ſaid to be great of them- 
ſelves, a thing direckly * to the nature of this 
government, | ; 
Were the governor of a town an of: the 
baſhaw, expedients would be daily neceſſary to make 
them agree, which is highly abſurd in a delpotic 
ſtate ; beſides, if a particular governor might refuſe 
to obey, how could the other anſwer for his province 
1 with his head ? 
In this kind of government authority muſt ever be 
wavering, nor is that of the loweſt magiſtrate leſs 
ſteady than that of the deipotic prince. Under mo- 
derate governments, the law is prudent in all its parts, 
is perfectly well known, and even the pettieſt magi- 
ſfſtrates are capable of following it. But in a driporic' 
1 ſtate where the prince's will is the law, though the 
1 Prinee were wiſe, yet how could the magiltrate fol- 
- 3 Ds ED 
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g low a will he does not know? He muſt rerminly. fol- 
low his own. 

Moreover, as the law is only the prince” s will, and 
as the prince can only will what he knows, it follows 
that there are an infinite number of people who muſt . 
will for him, and as he wills. _ 

In fine, as the law is the momentary will of the 
prince, it is neceſſary that thoſe who will for him 


„ en thould follow his ſudden manner of willing. 

TR” 55 

| ne H A P. XVII. * 
* | | | | . 4 
| 1 e EF preſent. | | 1 
| TT is a received cuſtom in deſpotic countries never 


to addreſs any ſuperior whatſoever, not excepting 

their kings, without making them a preſent. The 
| Mogul * never receives the petitions of his ſubjects, if 
| they come with empty hands. _ Theſe N 
| even their own favours _ 5 
Baut thus it muſt ever be in a government where no | 
| mans a citizen; in a government where they have 
| 

| 


= all a notion that a ſuperior is under no obligation to 
\þ an inferior; in a government where men imagine 
| themſelves bound by no other tie than the chaſtiſe- 1 
ments inflicted by one part over another; in a govern= - 
ment, in fine, where there is very little to do, and | 
where the people have ſeldom an occaſion of preſent- f 
1 | ing themſelves before the great, of offering their pe- 
titions, and much leſs their complaints. = 
In ͤa republic preſents are odious, becauſe virtue ; 
[| ſtands in no need of them. In monarchies honour i is 
a much ſtronger incentive than preſents. But in a 
deſpotie government, where there is neither honour 
nor virtre, people cannot be determined to act but 
| through hope of the conveniencies of life. 4 


ay — 


| — '_ * Colledien of voyages that comribazed to the eſtabliſhment of 
| | the Eaft-India 8 tome i. p. 80. | 
| = It 
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It is in conformity to republican ideas, that Plato 
* ordered thoſe who received preſents for doing their 
duty to be puniſhed with death. They muſt not tate 
preſents, ſays he, neither for good nor for evil actions. 
„ Very bad law that was among the Romans f, 
which gave the magiltrates leave to accept of ſinall - 

_ preſents 4, provided they did not exceed 109 crowns 
the whole year. They who receive nothing expect 
nothing; they who receive a little ſoon deſire a little 

more, till at length their deſires ſwell to an exorbi- 

tant height, Beſides, it is much eaſter to convict a2 

man who knows himſelf obliged to accept of no pre- 
s --. ſent at all, and yet will accept of ſomething, than a 


wo 


perſon who takes more when he ought to take leſs, - 
; and who always finds pretexts, excuſes, and plaufible . | 
4 reaſons i in jeden of his conduct. | 
CHAP. XVIII. | 
1 of rewards conferred by the e ſovereign. | 
1 F deſpotic governments, where, as we have already ö 
9 obſerved, the principal motive of action is the hope 5 
1 of the conveniencies of life, the prince who confers | 
rewards has nothing to beſtow but money. In mo- = 
1 narchies, where : honour alone predominates, t the b 
prince's rewards would conſiſt only of marks of di- 


1 ſtinction, if the diſtinctions eſtabliſhed by honour were 
not attended with luxury, which neceſſarily brings on 
7 its wants; the prince therefore is obliged to confer 
' ſuch honour. as leads to wealth. But in a republic 
where virtue reigns, a motive ſelf-ſufficient, and 
which excludes all others, the recompenſes of the - 
ſtate conſiſt only of public atteſtations of this virtue. 

It is a general rule, that great rewards in monar- 
4 chies and republics, are a ſign of their decline; be- 


”— 
* — 


* Book xii. of laws. + Leg. § s. ad leg. Jul. repet. 
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cauſe they are a proof of their principles being cor- 
rupted, and that the idea of honour has no longer 
the ſame force in monarchy, nor the title of citizen 
the ſame force in a republic. 

The very worſt Roman emperors were thoſe who 
were moſt profuſe in their largeſſes, for example, Ca- 
ligula, Claudius, Nero, Otho, V itellius, Commodus, 
 Heliogabalus, and Caracalla. The beſt, as Auguſtus, 
Vieſpaſian, Antoninus Pius, Marcus Aurelius, and Per- 
_ tinax, were economiſts, Under good emperors the 
Rate reſumed its principles; all other treaſures were # 
ſupplied by that of honour, 


C H AP. XIX. 


New conſequences of the principles of hs three Covern. 
| ments | 
I Cannot ntl this book without maklag ſome 
applications of my three principles. = 
Breſt, 1 It is a queſtion, Whether the laws ought | 
to oblige a ſubje& to accept of a public employment? 
My opinion is, that they ought in a republic, but not 
in a monarchical government. In the former, pub- 
lie employments are atteſtations of virtue, depofitums 
with which a citizen is intruſted by his country, for 
whom alone he ought to live, act, and think; conſe- 
quently he cannot refuſe them“. In the latter, pub - 
lic offices are teſtimonies of honour; now ſuch is the 
capriciouſneſs of honour, that it chuſes to accept of 
none of theſe teſtimonies, but when and i in what man- 
ner it pleaſes. 
The late king of Sardinia + infliged 8 on 
his ſubjects that refuſed the dignities and public offices 


* Plato, in his Republic, book 8. ranks the refuſals among the 
marks of the corruption of a. republic. In his Laws, book 6. he 
orders them to be puniſhed by a fine; at Venice they are puniſhed $ 
with baniſhment. | | | SHR 
+ Victor Amadeus, 
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of the ſtate. In this he unknowingly followed repub- 
tican ideas : But his manner of governing in other 


, reſpects ſuficicntly hs that this was not ne 1 inten- 


tion. 8 


Oueſt. 2. Secondly, it is alias; Whether a ſub- 5 
ject ſhould be obliged to accept of a poſt in the army 
inferior to that which he held before? Among the 
Romans it was uſual to fee a captain ſerve the next | 
| year under his lieutenant . This is becauſe virtue in 


republics requires a continual] ſacrifice of our perſons 


and of our repugnances for the good of the ſtate, 
But in monarchies, honour, true or foaged will never 
bear with what it calls degrading itſelf | 
In deſpotic gevernments, where honour, poſts, and 
ranks, are equally abuſed, they indiſcriminately make 
of 4 prince a ſcullion, and of a feullion a prince wo 
Duet. 3. Thirdly, it may be inquired, Whether 


civil and military employments ſhould be conferred 


on the ſame perſon? In republics, I think they ſhould 
be joined, but in monarchies ſeparated, In republics 
it would be extremely dangerous to make the profeſ- 
ſion of arms a particular ſtate, diſtin from that of 
civil functions; and in monarchies no leſs dangerous 
would it be to confer theſe two employment on the 


fame perſon. 


In republics, a perſon takes up arms only x with a 


view to defend his country and its laws; it is becauſe 


| he is a citizen he makes himtelf for a while a ſoldier, 


Were theſe two diſtinct ſtates, the perſon who under 


arms thinks himſelf a citizen, would ſoon be made 
ſenſible he is only a ſoldier. 


In monarchies they whoſe condition engages them 


+ Some centurions having appealed to the people for the employ- | 


ments which they had before enjoyed, “It is juſt, my comrades,” 
faid a centurion, that you ſhould look upon every poſt as ho- 


“ nourable, in which you have an opportunity of defending the 
bogs 3 Liv. lib. 43. 
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in the profeſſion of arms, have nothing but glory, or 


at leaſt honour or fortune, in view. To men there- 


fore like theſe, the prince ſhould never give any civil 
employments; on the contrary, they ought to be 


checked by the civil magiſtrate, that the ſame perſons 


may not havè at the ſame time the confidence of the 
people and the power to abuſe it *. 


We have only to caſt an eye on a nation that may 


be juſtly called a republic diſguiſed under the form of 
monarchy, and we ſhall ſee how jealous they are of- 


making a ſeparate order of the proſeſſion of arms, and: 


how the military ſtate is conltantly allied with that 
of the citizen, and even ſometimes of the magiſtrate, 
to the end that theſe qualities may be a pledge for- 
their country, which ſhould never be forgotten, 
The diviſion of civil and military employments, 
made. by the Romans after the excinction of the re- 
ö public, was not an arbitrary thing. It was a conſe- 
= quence of the change which happened in the conſti- 
tution of Rome; it was natural to a monarchical go- 
vernment, and what was only commenced: under Au- 
3 guſtus | ſucceeding emperors + were obliged to ng | 
in order to temper the military government. 
Procopius, therefore, the competitor of Valens the 
emperor, was ignorant of this principle, when confer- 


ring the proconſular + dignity upon Hormiſdas, a 


prince of the blood- royal of Perſia, he reſtored to this 
magiſtracy the military command of which it had been 
formerly poſſeſſed ; unleſs indeed he had very parti- 
cular reaſons for ſo doing. A perſon that aſpires to 


* Ne imperium ad optimos nobilium transferretur, ſenatum mi- 


litia vetvit Gallienus, etiam adire exercitum. Aurelius Vitor de 
— wiris illuſtribus. 


[| Auguſtus deprived the 8 Seeds and governors of 


the privilege of wearing arms. Dion, lib. 33. 
+ Conſtantine. See Zozimus, lib. 2. 


} Ammianus Marcellipus, lib. 26. More veterum et bella reti uro. 
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the ſovereignty, concerns himſelf le!s about what is 
ſerviceable to the ſlate, than about what is — to 
promote his own intereſt. 

Que 4. Fourthly, it is a queſtion, Whether pub- 
lie employments ſhould be venal ? They ought not, I 


think, in deſpotic governments, where the ſubjects muſt 


be inſtantaneouſly placed or diſplaced by the prince. 


But in monarchies this venality is not at all impro- 
per, by reaſon it is an inducement to undertake that 


as a family-employment, which would never be un- 
dertaken through a motive of virtue; it fixes likewiſe 


every one to his duty, and renders the ſeveral orders 


of the kingdom more permanent. Suidas | very juſtly 
obſerves, that Anaſtaſius had changed the empire into 


a kind of a by ag all public employ- 


ments 


Plato $ cannot bear with this rs 6 This 'is | 
« exactly,“ ſays he, © as if a perſon was to be made 
a mariner or pilot of a ſhip for his money. Is it 
« poſſible that this rule ſhould be bad in every other 

„ employment of life, and hold good only in the ad- 

* miniſtration of a republic?“ But Plato ſpeaks of a 


republic founded on virtue, and we of a monarchy. 


| Now, in monarchies, (where though there were no 


ſuch thing as a regular ſale of public offices, ſtill the 


_ andigence and avidity of the courtier would equally 


prompt him to expoſe them to fale), chance will fur- 
niſh better ſubjects than the prince's choice. In ſize, 
the method of attaining to honours through riches, 


_ Inſpires and cheriſhes induſtry ®, a thing extremely 


wanting in this kind of government. 


Queſt. 5. The fifth queſtion is, in what kind of go- 


vernment cenſors are neceſſary? My anſwer is, they 


| F ragments taken from the embaſſi es of Conſt. Torphy: ogenitus. : 


$ Repuh. lib. 8. 


We ſee the lazineſs of Spain, where all public employments | 


we given away. | 
| are 


— — . none. 
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88 THE SPIRIT OF LAWS. Book V 
are neceſſary in a republic, where the principle of go- 
vernment is virtue. We muſt not imagine that erimi- 


nal actions o ly are deſtructive of virtue; it is deſtroy- 
ed alſo by careleſſneſs, by faults, by a certain coolneſs 


ir the love of our country, by dangerous examples, 


by ſeeds of corruption, by whatever does not openly - 


violate but elnde the laws, by what does not ſubvert 


but weaken them; all this ought to fall under me : 


enquiry and correction of the cenſors, 
We are furprited at the puniſhment of the Areopa- | 


gite for killing a ſparrow, which, to eſcape the pur- 
| ſuit of a hawk, had taken ſhelter in his boſom, Sur- 
priſed are we alſo that an Areopagite ſhould put his 


ſon to death for pulling out the eyes of a little bird. 


But let us reflect, that the queſtion here does no relate 
to a criminal condemnation, but to a judgment of 
manners in a republic founded on manners, 


In monarchies there ſhould be no cenſors; monar- 


chies are founded on honour, and the nature of ho- 


nour is to have the whole univerſe for its cenſor; 


Every man that fails in this reſpect, is ſubje& to the 
reproaches even of thoſe who are void of honour. _ 


Here the cenfors would be ſpoiled by the very peo- 


| ple whom they ought to. correct: they could not pre- 
vail againſt the corruption of a monarchy; the corrup= 
tion rather would be too ſtrong againſt them. 


Hence it is obvious that there ought to be no cen- 


| ſors in deſpotic governments The example of China 
_ ſeems to derogate from this rule: but we ſhall fee, in 
the courſe of this work; the particular reaſons of that : 
| inſtitution. 
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9 . 


Conſequences of the principles of different go- 


vernments with reſpect to the ſimplicity of 
civil and criminal Jaws, the form of judg- 


ments, and the infliting of puniſhments, | 


n _—_ < 
— 8 5 D at. 


CHAP. 1. 


Of the fimplicily of civil laws in different governments, 
T Onarchies do not admit of ſo great a ſimplicity 


of laws as deſpotic governments, For in mo- 
| narchies there muſt be courts of judicature ; theſe 
muſt give their deciſions ; the decifions mult be pre- 
| ſerved and learned, that we may judge in the ſame 


manner to-day as yeſterday, and that the lives and 


property of the citizens may be as certain and fixed 
as the very conſtitution of the ſtate, | 


In monarchies, the adminiſtration of juſtice, which > 
decides not only in whatever belongs to life and pro- 
perty, but likewiſe to honour, demands very ſerupu- 
lous inquiries. The delicacy of the judge increaſes in 
proportion to the increaſe of his truſt, and of the im- 


= portance of the intereſts on which he determines. 
We muſt not therefore be ſurpriſed to find ſo many 


rules, reſtrictions, and extenſions in the laws of thoſe 
countries; rules that multiply the particular caſes, 155 


and ſeem to make an art of reaſon itſelf. 

The difference of rank, birth, and condition, efta- 
hliſhed in monarchical governments, is frequently at- 
tended with diſtinctions in the nature of property; 


and the laws relative to the conſtitution of this go- 
vernment, may au gment the number of theſe diſtine- 


tions, Hence, among us, goods are divided into real 


* purchaſes, doweries, paraphernalia, paternal 
and 
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and maternal eſtates; moveables of different kinds ; 
eſtates held in fee ſimple, or in tail; acquired by de- 


ſcent or conveyance; allodial, or held by ſoccage z 
| ground- rents, or annuities, Each ſort of goods is 


ſubje& to particular rules, which muſt be complied 
with in the diſpoſal of them. Theſe oa muſt needs 
diminiſh the ſimplicity of the laws. 

In our governments, the fiefs are become heredi- 


tary. It was neceſſary that the nobility ſhould have 


a fixed property, that is, the fief ſnould have a cer- 


tain conſiſtency, to the end that the proprietor of the 


fief might be always in a capacity of ſerving the prince. 


This muſt have been productive of great varieties; 
for inſtance, there are countries where fiefs could not 
be divided among the brothers; in others the young- 


er brothers may be allowed a more generous ſubſiſt- 


| ENCE, 


The monarch who knows ack of his provinces, 


| 4 may eſtabliſh different laws, or tolerate different cuſ- 
toms. But the deſpotic prince knows nothing, and 
can attend to nothing; he muſt take general mea- 
ſures; he governs by a rigid and inflexible will, which 
throughout his whole dominions produces the fame LY 


effects; every thing yields under his feet. 
In proportion as the deciſions of the courts of j ju- 
dicature are multiplied in monarchies, the law is load - 


ed with decrees that ſometimes contradict one another, 
either hecauſe ſucceeding judges are of a different way 


of thinking; or becauſe the ſame cauſes are ſometimes | 
well, and at other times ill defended ; or, in fine, by 
reaſon of an infinite number of Na that ſlip into 


whatever paſſes through the hands of man. This 1s 


A neceſfary evil, which the legiſlator redreſſes from 
time to time, as contrary even to the ſpirit of mode - 
rate governments. For when people are obliged to 


haven recourſe to courts of judicature, this {ſhould come 


from. 
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from the nature of the -anflitution; and not from the 
contradictions or uncertainty of the laws. 
In governments where there are neceſſary diſtine- 


tions of perſons, there muſt likewiſe be privileges. 
This alſo diminiſhes the ſimplicity, and creates a chou- 


ſand exceptions. 
One of the privileges lea burthenf ome to ſociety; 
and eſpecially to him that confers it, is that of plead - 


ing in one court preferably to another, Here new 
difficulties ariſe, when it becomes a queſtion, dende 


which court we ſhall plead. _ ; 
Far different is the caſe of people under defpotie 


governments. In thoſe countries I can ſee nothing 
that the legiſlator is able to decree, or the magiſtrate 
to judge. As the lands belong to the prince, it ſol- 


lows, that there are ſcarce any civil laws concerning 


the property of lands. From the right the ſovereign 
has to ſucced to eſtates, it follows likewiſe that there 
are none relating to inheritances. The monopolies | 


_ eſtabliſhed by the prince for himſelf in ſome countries, 
render all ſorts of commercial laws quite uſeleſs, The 
marriages which they uſually contract with the flaves, 
are the cauſe that there are ſcarce any civil laws re- 


lating to doweries, or to the particular advantage of 
married women. From the prodigious multitude of 
| ſlaves, it follows likewiſe that there are very few who 
have any ſuch thing as a will of their own, and of 


courſe are anſwerable for their conduct before a judge. 


Moſt moral actions that are ouly in conſequence of n 
father's, a huſband's, or a maſter's will, are regulated 


by them, and not by the magiſtrates, | 
I forgot to obſerve, that as what we call honour, 


is a thing bardly known in thoſe countries, the ſeve- 


ral points relating to this honour, which are of ſuch 
importance with us, are with them quite out of the 

queſtion. 
Deſpotic 
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Deſpotic power is of itſelf ſufficient; round it there 
is an abſolute vacuum. Hence it is, that when tra- 
vellers favour us with the deſcription of countries 
where arbitrary ſway prevails, Oy ſeldom make men- 


tion of civil laws *, 


All occaſions therefore of e and of law- 
ſuits are here removed. And to this in part it is ow- 
ing that litigious people in thoſe countries are fo 


; roughly handled: as the injuſtice of their demand is 


neither ſcreened, palliated, nor protected by an infinite 
number of laws, of courſe it is s eee, diſco- 


vered. 


CHAP, u. 


Of the fimplicity of criminal laws in diferent govern- 


ments. 


WE hear it generally ſaid, that juſtice ought to be 


adminiſtered with us as in Turky. Is it poſſible 


then that the moſt Ignorant of all nations ſhould be 


the moſt clear ſighted 1 in a Point that it moſt behoves 10 
mankind to know? 


If we examine the ſet forms of juſtice i in reſpedt to 


the trouble the ſubject undergoes in recovering his 
property, or in obtaining ſatisfaRion for an injury or 


affront, we ſhall find them doubtleſs too many : but 
if we conſider them in the relation they have to the - 


liberty and ſecurity of the ſubject. we ſhall often find 


them too few; and we ſhall be convinced that the 


trouble, expence, delays, and even the very dangers 
of our judiciary proceedings, are the price that every 
ſubject pays for his liberty 


* In Mazulipatan it could never be found out that there was ſuch 
a thing as written laws. See the collection of voyages that contri- 


 buted to the eſtabliſhment of the Kaſt India company, tome 4. part 1. 


p. 391. "Phe Indians are regulated in their judgments by certain 
cuſtoms, The Vedan and ach like books do not contain civil laws, 


Tn 
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In Turky, where little regard is ſhown to the ho- 
nour, lives, or eſtates of the ſubject, all caules are one 
way or other quickly decided. The method of de- 


termining them 1s a matter of indifference, provided : 
they be determined. The baſhaw, after a quick hear- 


ing, orders which party he pleaſes to be baſtinadoed, 

and then ſends them about their buſineſs. 

ere it would be dangerous to have the paſſion of 
litigiouſaeſs this ſuppoſes a violent deſire of obtain- 


ing juſtice, a ſtrong averſion, a hurry of mind, and 


an obſtinacy in purſuing revenge. All this ſhould be 
avoided in a government where fear ought to be the 
only prevailing ſentiment, and in which the leaſt po- 


pular diſturbances are frequently attended with ſud- 


den and unforeſeen revolutions, Here every man 
ought to know that the magiſtrate mult not hear his 


name mentioned, and that his ſecurity depends entire- 


ly on his being reduced to a kind of annihilation. 
But in moderate governments, where the liſe of the 


meaneſt ſubject is deemed precious, no man is ſtript of 


his honour or property but after a long enquiry; and 
no man is bereft of life, rill his very country has at- 


_ tacked him, an attack that is never made without 
leaving him all poſſible means of making his defence. 
Hence it is that when a perſon renders himſelf ab- 


| ſolute *, he immediately thinks of fimplifying the 


laws. In a government thus conſtituted, they are 


more affected with particular inconveniences, than 
with the liberty of the — ik is very little 


minded. 
In republies, it is plain chat as many e ane ar 
leaſt are neceſſary as in monarchies. In both govern- 


ments they increaſe in proportion to the value which 


is ſet on the honour, i liberty, and life of the | 
ſubject. 


* Cæſar, Cromwell, and many others. 
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In republican governments men are all equal ; 
equal they are alſo in deſpotic governments : In the 
former becauſe they are every thin 8. in the latter be- | 
cauſe they are nothing. | 


CHAP. III. 


In qvhat governments, "and in what caſes, the judges 
ought to determine ee to the md a letter Y 
the law. | | 
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| TJ nearer 2 government approaches ti to a repub- 
| lic, the more the manner of judging becomes 
| | ſettled and fixed ; wherefore it was a fault in the re- 
| Public of Sparte, for the Ephori to paſs ſuch arbi- 
trary judgments, without having any laws to direct 
them. The firſt conſuls at Rome pronounced ſen- 
tence in the ſame manner as the Ephori; but the in- 
conveniency of this proceeding was ſoon felt, and 
they were obliged to have recourſe to as and 
| fixed laws. 
W deſpotic governments there are no laws; the 
| judge himſelf is his own rule. There are laws in 
monarchies and where theſe are explicit, the judge 
conforms to them; where they are otherwiſe, he en- 
deavours to follow their ſpirit. In republics, the 
very nature of the conſtitution requires the Judges to —_ 
keep to the letter of the law. Here there is no citi- 
3s zzen again(t whom a law can be interpreted, in caſes 
| | where either his honour, property, or life is concerned. - 
| At Rome the judges had no more to do than to | 
'' declare, that the perſon accuſed was guilty of a par- 
1 ticular crime, and then the puniſhment was found in 
the laws, as may be ſeen in divers {aws ſtill extant. In 
England the jury determine whether the fact brought 
y under their cogniſance be proved or not; if it be 
| proved, the judge pronounces the puniſhment inflict- 
K ed by the law for ſuch a particular fact, and for this 
| he needs only open his eyes, 
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RA N. 
Of the manner of forming Judgments. 


ENCE ariſe the different manners of forming 
T judgments. In monarchies the judges take the 


method of arbiters; they deliberate together, they 
communicate their thoughts, in order to come to an 
agreement, they moderate their opinion to render it 
conformable to that of others; and the ſentiments of 
the feweſt mult yield to thoſe of two thirds of the 


whole number. But this is not agreeable to the na- 


ture of a republic. At Rome, and in the cities of 
Greece, the judges never entered into a conſultation; 
each gave his opinion one of theſe three ways, I ab- 
folve, I condemn, It does not appear clear to me *: 
This was becauſe the people judged, or were ſuppo- 
ſed to judge. But the people are far from being ci- 
vilians ; all thoſe modifications of arbitration are 


above their reach; they muſt have only one object 


and one ſingle fact ſet before them; and then they 
have only to ſee whether they 0 5 to condemn, to 


acquit, or to ſuſpend their judgment. 


The Romans introduced ſet forms for actions + af- 
ter the example of the Greeks, and eſtabliſhed a rule, 
that each cauſe ſhould be directed by its proper action. 

This was neceſſary in their manner of judging; it was 
neceſſary to fix the ſtate of the queſtion, that the 


people might have it always before their eyes. Other- 


_-wiſe, in a long proceſs, this ſtate of the queſtion would 


continually change, and be no longer diſtinguiſhed. 


Hence it followed, that the Roman judges granted 
only the ſimple demand, without making any addi- 
| tion, deduction, or limitation. But the pretors devi- 


* Non liquee.. 


+ Quas actiones ne populus prout vellet inſtitueret, certas folem- 
neſque eſſe veluerunt. Lib. 3. 5 6. Pig de orig. jur. 
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ſed other forms for actions, which were called ex Bon 


fide, where the method of pronouncing ſentence was 
left more to the diſpoſition of the judge. This was 
more agreeable to the ſpirit of monarchy. Hence it 
1s a ſaying among the French lawyers, That in Fr rance 

* l action, are EX BONA FIDE. 


c H A P. v. 
In 1 governments the fevercign 1 may be judge. 


Achiavel * attributes the loſs of the liberty of 
Florence, to the people's not judging in a body 
in caſes of high treaſon againſt themſelves, as was 
cuſtomary at Rome. For this purpoſe they had eight 
judges : ** But the few,” ſays Machiavel, are cor- | 
rupted by a few.” I ſhould willingly adopt the 
maxim of this great man: But as in thoſe caſes the 
Political intereſt prevails in ſome meaſure'over the 
civil, (for it is always an inconveniency that the peo- 
ple ſhould be judge in their own cauſe), in order to 
remedy this evil, the laws muſt provide as much as 
poſſible for the ſecurity of individuals. 
With this view the Roman legiſlators did two 5 | 
| they gave the perſons accuſed permiſſion to baniſh 
| themſelves + before ſentence was pronounced þ ;. and 
they ordained that the goods of thoſe who were con- 
demned ſhould be ſacred, to prevent their being con- 
fiſcated to the people. We thall ſee in the 1 rth book 


the other limitations that were let t to . Power the 


people had of judging. 


In France a 1 3 ſued for more than he owes, loſes, N 
notwithſtanding his coſts, if he has not offered to pay as mu ach * 
he owes. 


D iſcourſe on the firſt decade of Livy, book 1. . 7. 


+ This is well exphine in Cicero's oration pro Cæciua, toward; 
the end. 


f This was a law at Athens, as rem: by Desti nen So- 
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Solon knew how to prevent the abuſe which the 
people might make of their power in criminal judg— 
ments. He ordained that the court of Areopagus 
ſhould re examine the affair; that if they believed 
he party accuſed was unjuſtly acquitted ||, they ſhould 
accuſe him again before the people; that if they be- 
lieved him unjuſtly condemned *, they ſhould put a 
ſtop to the execution, and make them rejudge the 
proceeding. An admirable law, that ſubjected the 
people to the cenſure of the magiſtracy which they 
moſt revered, and even to their own! _ 
In affairs of this kind, it is always proper to throw 
in ſome delays, eſpecially when the party accuſed is 
under confinement ; to the end that the people may 
grow calm, and give their judgment coolly. 
In deſpotic governments the prince himſelf may be 
judge. But in monarchies this cannot be; the con- 
ſtitution by ſuch means would be ſubverted, and the 
dependent intermediate powers annihilated ; all ſet 
forms of judgment would ceaſe ; fear would take poſ- 

. ſeflion of the people's minds, and paleneſs ſpread it- 
ſelf over every countenance : the more confidence, 
honour, affection, and ſecurity is in the ſubject, the | 


8 a widely extended is the power of the monarch. 


Ve ſhall here give a few more reflections on this 
3 In monarchies, the prince is the party that 
proſecutes the perſons accuſed, and cauſes them to 

be puniſhed or acquitted ; now, were he himſelf to 
| it as judge, he would be both judge and party. 
In this government, the prince has frequently the 
benefit of confiſcations ; ſo that here again, by bein 
judge himſelf of crimes, he would be both judge and 
Party 


Cl Demoſthenes pro corona, p. 404. eat France, an. 8 5 


* Sce Philoſtratus' s lives of the 88 book 1. life of Al a 
chines. 


Vor. I. ny E. Further, 70 
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gs THE SPIRIT OF LAWS. Bock VT, 
Further, by this means he would deprive himſelf 
of the moit glorious attribute of ſovereignty, namely, 


that of granting pardon “; for it would be quite ri- 
diculous in him to make and unmake his deciſions : 
Surely he would not chule to contradict himſelf. Be- 
Ades, this would be confounding all ideas; it would 


be impoſſible to tell whether a man was acquitted, or 


received his pardon. 


Lewis XIII. being defrous to ſit as judge at the 
trial of the Duke de la Valette +, aſſembled in his ca- 


binet ſome members of the parliament, together with 
| ſome counſellors of ſtate, to conſult about it e Upon 


their being compelled by the king to give their opt- 
nion or judgment concerning the decree for his arreſt, 
the Preſident de Belicuvre ſaid, © That he ſaw in this 


affair a very ſtrange thing, a prince paſſing ſen- 
4 tence upon one of his ſubjects; that kings had re- 
*« ſzrved to themſelves the power of pardoning, and 


left that of condemning to their officers ; that his 


«6 Majeſty wanted to ſee before him at the bar, a per- - 
* ſon who by his deciſion was to be hurried away in 


«« an hour's time into the other world 1 That this is | 
«© what a prince's countenance, from whence favours = 


1 4% flow, ſhould never bear; that his preſence alone 


«© removed eccleſiaſtic cares and that ſubjects 


e ougnht not to go away diſſatisfied from their prince,” _ 
When ſentence was paſſed, the ſame preſident ſaid, 


« This is an unprecedented judgment, to ſee, con- 


** trary to the example of paſt ages, a king of France 
ein the quality of a judge, condemning a gentleman 
| « to death f. 9 


* Plato does not K dba it right that kings, who, as he ſays, are 


. prieſts, ſhould preſide at judgments where people are condem ned to 
death, exile, or impriſonment. 


+ See the relation of the trial of the Duke de valette. It is 
printed in the memoirs of Monteſor, tome 2. p. 62. 
It was \atery ards rev wvaked. .Seo the ſame relation. 


Again, 
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Again, ſentences paſſed by the prince would be an 
inexhauſtible ſource of injuſtice and abuſe; the cour- 
tiers, by their importunity, would always be able to 
extort his deciſions. Scme Roman emperors were ſo 
mad as to fit as judges themſelves ; the conſequence 
was, that no reigns ever ſo ſur priſed the univerſe with 
oppreſſion and injuſtice. | | 
„Claudius,“ ſays Tacitus “, « having appropri- 
« ated to himſelf the judgment of law- ſoits, and the 
functions of PASUFATEE, gave occaſion to all man- 
„ ner of rapine.” But Nero, upon his coming to the 
empire after Claudius, endeavoured to conciliate the 
minds of the people, by declaring, That he would 
% take care not to be judge himlelf in private cauſes, 
© that the parties might not be expoſed within the 
„ walls of a paves to the iniquitous wer of a few 
* freedmen +.” | : 
Under the reign of Areas ſays Zozimus * 
"0: a ſwarm of calumniators ſpread themſelves all 
round, and infected the court. Upon a perſon's 
«*« deceaſe, it was immediately ſuppoſed he had no 
*« children ||; and, in conſequence of this, his pro- 
« perty was given away by a reſcript. For, as the 
prince was ſurpriſingly ſtupid, and the empreſs ex- 
ceflively enterpriſing, ſhe was a flave to the inſa - 
tiable avarice of her domeſtics and confidents; in- 
ſomuch that to an honeſt man nothing could be 
more delireable than death.“ | 
« Formerly,” ſays Procopius d,“ there uſed t to be 
« very few people at court; but in Juſtinian's reign, | 
« as the judges had no 2 the liberty of admini- 
" ſlering Juſtice, their wibangls were deſerted, while 
the prince's palace reſounded with the clamours of 


6 


46 


Annal. lib. 117. I Ibid. lib. 13. f Hiſt. lib. s. 
The fame diſorder vappened under Theodoſius the younger. 
$ Secret hiſtory. 


E i the 
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« the ſeveral litigating parti:s.” Every body knows 
what a proſtitution there was, at that court, of public 


| Judgments, and even of the very laws themſelves. 
Tpbe laws are the eye of the prince; by them he ſees 


what he could not otherwiſe diſcern. Should he at- 

tempt the function of a judge, he would not then la- 

bour for himſelf, but for mpoRtors that want 0 
deceive him. | 


| 
6 -- That in monarchits the ot; my not to by Judges. , 


r 

e 

23 
ei Feet 


FT i is Iikewih a very great inconveniency in monar- 

= chies for the miniſters of the prince to be judges. 
\ S We have ſtill inſtances of ſtates where there are * 
great number of judges to determine fiſcal contro- 
= verſies, and where the miniſters notwithſtanding (a | 
thing almoſt incredible!) want to determine Ten 
Many are the reflections that here ariſe; but this ſin- 
5 gle one will ſuffice for my purpoſe, _ 
There is in the very nature of things a kind af con- 

| traſt between a prince's council and his courts of ju- 


dicature. The king's council onght to be compoſed 7. 
of a few perſons, and the courts of judicature ofa 
great many. The reaſon is, in the former things 


ſhould be undertaken and purſued with a kind of 
"BE warmth and paſſion, which can hardly be expected 
|- but from four or five men who make it their ſole bu- 
ſineſs. On the contrary, in courts of judicature a 

certain coolneſs is requiſite, and an indifference in 
ſome meaſure to all manner of affairs. 


| c H A P. VII. 

0 a ſingle magiſtrate. 

A Magiſtracy of this kind cannot take place but in 
3 a deſpotic government. We have an inſtance 


6 TREE in the Roman hiſtory, how far a lingle magiltrate 
_ may 
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may abuſe his power, Might it not be very well ex- 


_ pected, that Appius on his tribunal ſhould contemn 


the laws, after having violated the very law of 113 


own * enaQing? Livy has given us the iniquitous di- 
ſtinction of the decemvir. He had ſuborned a man to 
reclaim Virginia in his preſence as his {lave: Virginia's 


relations inſiſted, that, by virtue of his own law, ſhe 


ſhould be conſigned to them till the definitive judg- 
ment was paſſed. Upon which he declared, that his 
law had been made ouly in favour of the father; and 


that, as Virgiuius was ablent, no application o could be 


made of it to the preſent cate T. 


. H AP. VIII. 


Of accuſations in different governments. 
* Rome þ it was lawful for one citizen to accuſe 


another ; this was according to the ſpirit of a re- 
public, where each citizen ought to have an unlimited 
zeal for the public good, and where each citizen is 
ſuppoſed to hold the whole rights of his country in 
bis hands. Under the emperors the republican ma- 
Z aims were Kill purſued ; and inſtantly a pernicious ſet 
of men ſtarted up, a whole ſwarm of informers. Who- 
ſoever had numerous vices and abilities, a mean ſoul, 


and an ambitious ſpirit, buſied himſelf in the ſearch 


of ſome criminal whoſe condemnation might be agree- 


able to the prince : this was the road to honour and 
but luckily v we are ſtrangers to it in our 


We have at preſent an ST able law, A, chat 


Which requires that the privos who i is ellabliſhed for 


9 
2 See the 2d law, S 24. ff. de orig. jur. | 


* Quod pater puellæ abeſſet, locum i injurlæ eſſe ratus. Living, ; 
c. 1. £0. 3. 


+ And in a great many other cities. 
6 See i in Tacitus the reward given to theſe informers. 5 
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102 THE SPIRIT OF LAWS. Book VI. 
the execution of the laws, ſhould appoint an officer 
in each court of judicature to proſecute all ſorts of 


crimes in his name; by this means the profeſſion of 
informers is a thing unknown to us; for if this pub- 
lic avenger were ſulpeQed to abuſe his oflice, he would 
- Toon be obliged to name his author. 
By Plato's laws “, thoſe who negle&t to indem or 
ulliſt the magifirares, are liable to be puniſhed, This 
would not be fo proper in our days. The public pro— 


ſecutor watches for the ſafety of the citizens; he pro- 


ceeds in his office, while they enjoy the lets of 
tranquillity, 5 


CHAP. IX. 


Z of the feverity of puniſhments i in different gonernments, : 
| K ſeverity of puniſhments is fitter for deſpotic 


governments, whoſe principle is terror, than for 


A monarchy o or a republic, whole oy is honour 
and virtue. 


In e governments che love of one's coun- 


oy, ſhame, and fear of blame, are reſtraining motives, 
capable of preventing a great multitude of crimes. 
Here the greateſt puniſhment of a bad action is con- 
viction. The civil laws have therefore a ſofter way 
of correcting, and do not require ſo much force and 
ſeverity 

In thoſe ſtates a good legiſlator is leſs bent upon 
puniſhing than preventing crimes ; he is more atten- 
tive to inſpire good morals, than to ne Puniſh-- 
ments, | 
1t is a perpetual remark ay” the C nine ſe authors 5 
Ahat the more the ſeverity of puniſhments was increa- 
ſed in n empire, the nearer they were to a revolu- 


* Lib. 9. 


+ I ſhall ſhew hereaber, that China i is in this reſpecr in the ſame | 


{aſe as a republic or anch. 


tion. 
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tion. Becauſe puniſhments were augmented in pro- 
portion as the public morals were corrupted. | 
lt would be an eaſy matter to prove, that 1 in all, or 


«lmoſt all, the governments of Europe, punichments“ 


have increaſed or diminiſhed in proportion as thoſe | 


governments favoured or diſcouraged liberty. 


In deſpotic governments people are ſo unhappy as 


to have a greater dread of death, than regret for the 


loſs of life; conſequently their anita ought to 
be more ſevere. In moderate {tates they are more a- 
ſraid of loſing their lives, than apprehenſive of the 


> pain of dying; thoſe puniſhments therefore that de- 
prive them ſimply of life are ſufficient. 


Men, in exceſs of happineſs or milery, are -avally. 


inclinable to ſeverity ; witneſs conquerors and monks.. 
It is mediocrity alone, and a mixture of proſperous and. 


adverſe fortune that inſpire us with lenity and pity. | 
What we obſerve among particular men is equally. 


obſervable in different nations. In countries inhabi- 
| ted by ſavages who lead a very hard life, and in def 


potic governments, where there is only one perſon on 


| whom fortune laviſhes her favours, while the miſera- 
ble ſubjects lie expoſed to her inſults, people are equal- 
ly cruel. Eenity reigns in moderate governments. 


When we read in hiſtory the horrid ſeverity of the 
ſultans in the adminiſtration of juſtice, we feel a kind 


of pain upon copldering the miſeries of human na- 


ture. | | 

In moderate governments, a good legiflator may 
make uſe of every thing by way of puniſhment. Is it 
not a very extraordinary thing, that one of the prin- 
cipal puniſhments. at Sparta was to deprive a perſon 


of the power of lending out his wife, or of receiving 


the wife of another man, and to oblige him to have 
no company at home but virgins? In ſhort, whatever 
the law calls a 3 is ſuch effectually. 


E 4 CHAP: 
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104 THE SPIRIT OF LAWS. Book VI. 


CHAP. X. 
of the ancient French laws. 


'N the ancient French laws we find the true ſpirit of 
monarchy. In caſes relating to pecuniary puniſh- 
ments the common people are leſs ſeverely punithed 


than the nobility“. But in criminal + caſes it is quite 


the reverſe ; the. nobleman loſes his honour and his 
voice in court, while the peaſant, who has no honour 
8 to loſe, WIE a corporal ee 5 


CHAP, XI. 


That when a people are virtuous, few puniſhment: are 


neceſſary. 


Tur People of Rome had ſome ſhare of probity. 


Such was the force of this probity, that the le- 


giſlator had frequently no farther occaſion than to 

point out the right road, to induce them to follow it; 

one would imagine, that, inſtead of precepts, it was | 
ſufficient to give them counſels, 
The puniſhments of the regal laws, and thoſe of” 
the twelve tables, were almoſt all aboliſhed in the time 
of the republic, in conſequence either of the Valerian}, 


or of the Porcian law ||. It was never obſerved that 


this ſtep did any manner of Prejudice to the civil ad- 
miniſtr ation. 


1 3 5000 for inſtance, to prevent the execution of a decree, the 
common people paid a-fine of forty ſous, and the nobility of lixty 
livres. Somme Rurale, book 2. p. 198. edit. Got. 15 12. | 


+ See the council of Peter Defontaines, e. 13. eſpecially art. 22 
In was made by Valerius Publicola, ſoon after the expulſion of 


the kings, and was twice renewed, both times by magiſtrates of the 
ſame family, as Livy obſerves, I. 1e. The queſtion was not to 


give it a greater force, but to render its injunctions more perfect; 
dl gentius ſanctum, ſays Livy, ibid, 


Lex Porcia pro tergo civium. Jaias. It was made in the 454th 


year of the foundation of Rome. 


This 
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This Valerian law, which prohibited the magiſtrates 


from uſing any violent methods againit a citizen that 


had appealed to the people, inflicted no other puniſh- 


ment on the perſon who "infringed it, than . of. 
being reputed; a diſhoneſt man “. 


"CH 2A P. 1 
67 the power of. puniſhments. 


PXperience ſhows, that, ia countries tbe 


for the lenity of penal laws, the ſpirit of the in- 
habitants is as much affected by them, as in scher 


countries by ſeverer puniſhments. 


If an inconveniency or. abuſe ariſes in the ſtate, a 
violent government endeavours ſuddenly to redreſs it. 


and, inſtead of- putting the old laws in execution, it 


eſtabliſhes ſome cruel puniihment which inſtantly puts 


a flop to the evil. But the ſpring of government is 
hereby weakened ; the i imagination grows s accuſtomed 
to the ſevere as well as to the milder punithment ; 
and, as the. fear of the latter diminiſhes, they are ſoon 


obliged in every caſe to have recourſe to the other. 
Robberies on the highway were grown common in 


ſome countries; in order to remedy this evil, they in- 
vented the puniſhment of breaking upon the wheel, . 


the terror of which put a ſtop for a while to this miſ- 
chievous practice. But ſoon after robberies on the : 


highways were become as common as ever. 


Deſertion in our days was grown to a very great 


height; in conſequence of this it was judged proper 


to punilh deſerters with death; and yet their number 


did not diminiſh. The reaſon is very natural; a ſol- 


dier, aceuſtomed daily to venture his life, deſpiſes or 
affects to deſpiſe the danger of loſing it. He is daily 
habituated to the fear of ſhame; it would have there- 


fore been much better to have continued a puniſh- 7 


* Nibil ultra quam improbe factum achecit, LW. 
E 5. | mens 
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ment which branded him with infamy for life : The 


puniſhment was pretended to be een, while it 


was really diminiſhed. | | 
| Men muſt not be led by exceſs of violence; ; we 
ought to make a prudent uſe of the means which na- 


ture has given us to conduct them. If we enquire into 
the caule of all human corruptions, we ſhall find that 


they proceed from the. impunity of crimes, and not 


from the moderation of puniſhments. | 
Let us follow nature, who has given ſhame to man 


Tor his ſcourge, and let the heavieſt part of the Pi 
niſhment be the infamy attending it. 
But, if there be ſome countries where ſhame is not 
a conſequence of puniſhment, this muſt be owing to 
tyranny, which has inflicted the lame Puniſhmente on 
villains and honeſt nen | 
And, if there are others where men are deterred | 
only by cruel puniſhments, we may be ſure that this 
muſt in a great meaſure ariſe ſrom the violence of the 
government, which has inflicted ſuch puniſhments for 
Wight tranſgreſſions. 


It often happens that a legiſlator, defirous of re- 


forming an evil, thinks of nothing but of this reform- 
ation; his eyes are open only to this object, and ſhut . 


to its inconveniencies. When the evil is redreſſed, 
there is nothing more ſeen but the ſeverity of the le- 


giſlator: yet there ſtill remains an evil in the ſtate 
that has ſprung from this ſeverity ; the minds of the 


people are arne. and become habituated to de- 


ipotic power. 


Luyſander “ havipg obtained a — over the A- 


thenians, the priſoners were ordered to be tried in 
conſequence ot an accuſation brought againſt the A- _ 


thenians, of having thrown all the captives of two 


galleys down a precipice, and of having reſolved in 


* Xenoph. hiſt. lb. 2, 
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full aſſembly to cut off the hands of thoſe whom they 
ſhould chance to make priſoners. The Athenians were 
therefore all maſſacred, except Adymantes who had 
oppoſed this decree. Lyſander reproached Philocles, 
before he was put to death, with having depraved 
the people's minds, and given. leflogs of cruelty to all 
Urte, 
„he Argives,” lays: F 1 having put 
5 0: 1590 of their citizens to death, the Athenians or- 
0 « dered. ſacrifices of expiation, that it might pleaſe _ 
the gods to turn the hearts of hy Athenians from 
« ſo cruel a thought.“ 1155 5 
There are two ſorts of corruption; one, when the 
5 people do not obſerve the laws, the other when they 
are corrupted by the laws; an incurable evil, becauſe: 
it is in. the very remedy itſelf. 


c HAP. XIII. 5 
Nnpoteney of ; the laws of Japan. ; 


1 Er puniſhments may even corrupt a deſpotic: 
; government; of this we have an inſtance in Japan. 


_ Here almoſt all crimes: are puniſhed with death +, 
5 diſobedience to ſo great an emperor, as that 
of Japan, is reckoned an enormous crime. The queſ- 
tion is not ſo much to correct the delinquent; as to- 
vindicate the authority of the prince Theſe notions- 
are derived from ſervitude, and are owing efpecially: 
to this, that, as the emperor is univerſal proprietor, 
almoſt all crimes are directly againſt his intereſts, 
They puniſh with death lies ſpoken before the ma - 
_ Liltrates ; a proceeding contrary to natural deſence.. 
Even things which have not the appearance of 2 
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of Morals of thoſe who are intruſted with the direction 0 A 
affairs, + See Kempfer, 


Collection of voyages that contributed to the eſtabliſhrnent of 
the Eaſt-India er Loa 13 teme iii. P. 428. 
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18 THE SPIRIT OF LAWS. Book VI. 
crime are ſeverely puniſhed; for inſtance, a man that 
ventures his money at play is put to death, 
It is true, that the ſurpriſing character of this ob- 5 
ftinate, capricious, reſolute, whimſical people, who 15 
defy all dangers and calamities, ſeems to abſolve their fa 
legiſlators from the imputation of cruelty, notwith- 
ſtanding the ſeverity of their laws, But are men who 
have a natural contempt of death, and who rip open 
their bellies for the leaſt fancy; are ſuch men, I ſay, 
mended or deterred, or rather are they n not hardened, 
by the continual fight of puniſhments ? 1 55 
The relations of travellers inform us, with reſpet 
to the education of the Japaneſe, that children muſt 
be treated there with mildneſs, becauſe they become 
hardened to puniſhment; that their ſlaves muſt not 
be too roughly uſed, becauſe they immediately put 
: themſelves in a poſture of defence Would not one 
imagine that they might eaſily have judged of the 
1 ſpirit which ought to reign in their political and civil 
| government, from that which thould prevail i in their ; 
1 domeſtic concerns? 
| 


A wiſe legiſlator would have endeavoured to re- AM 
claim people's minds by a juſt temperature of puniſu - 
[i ments and rewards ; by mazims of philoſophy, mora= _ 4 
[| lity, and religion, adapted to theſe characters; by a . 
Il juſt application of the rules of honour, and by the 
1 enjoyment of a conſtant happineſs and ſoft tranquil- 3 
li lity of life. But theſe are ſprings to which deſpotic 
1 power is a ſtranger; it may abuſe itſelf, and that is 

| all it can do: In Japan it has made its utmoſt effor t. | 
| - and has ſurpaſſed even itſelf i in cruelty. 1 5 ay | j 
10 As the minds of the people by this means grew wild 
10 | and intractable, they were obliged to have recourſe : 5 
| | to the moſt horrid ſeverity. This is the origin, this 
is the ſpirit of the laws of Japan They had more 
fury however than force, They ſucceeded in the ex- 
Wr pation of an 3 but iuch unaccountable 
efforts 
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Chap: 13. THE SPIRIT OF LAWS. 109 
efforts are a proof of their impotence, They wanted 
to eſtabliſh a good polity, and they have ſhown 3 


marks of their weakneſs, 
We have only to read the relation of thei interview 


| berween the emperor and the deyro at Meaco *. The- 


number of thoſe who were ſu located or murdered in 
that city by ruffians is incredible; young maids and 
boys were carried off by force, and found afterwards 


expoſed in public places at unſeaſonable hours quite. 


naked and ſewed in linen bags, to prevent their 


knowing which way they had puſſed; robberies were 
committed in all parts, the bellies of horſes were rip- 


ped open to bring their riders to the ground, and 


coaches were overturned in order to iris the ladies. 


The Dutch, who were told they could not paſs the 


night on the ſcaffold without expoſing themſelves to 
the danger of being aſſaſſinated, came down, &c. 


1 thall here give one inſtance more from the ſame _ 
nation. The emperor, having abandoned himſelf to 
infamous pleaſures, lived unmarried, and was conſe— 


_ quently in danger of dying without iſſue. The deyro 
ſent him two beautiful young virgins; one he mar- 
ried out of reſpect, but would not meddle with her. 
His nurſe cauſed the fineſt women of the empire to 


be ſent for, but all to no purpoſe. At length, an ar- 


mourer's daughter having pleaſed his fancy +, he de- 
termined to marry her, and had a ſon. The ladies 
belonging to the court, enraged to fee a perſon of 
ſuch mean extr action preferred to themſelves, ſtifled 
the child. The crime was concealed from the empe- 


ror; for he would have ſpilled a torrent of blood, 
The exceſſive ſeverity of the laws hinders therefore 


their execution: When the puniſhment ſurpaſſes all 


meaſure, they are fr equently obliged | to prefer i ane 
nity to it. 


» Collect ion of voyages chat contributed t to the eſtabliſhment of 
the Eaſt-India company, tome v. p. 2. + Ibid. 
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110 THE SPIRIT OF Laws. Book VI. 
CHAP, XIV. 
Of the ſpirit of the Roman ſenate, 


J the conſulate of Acilius Glabrio and Piſo, 


the Acilian law“ was made to prevent the in- 
triguing for places. Dio ſays , that the ſenate en- 
gaged the conſuls to propoſe it, by reaſon that C. 
Cornelius the tribune had reſolved to cauſe moſt ſe- 


vere puniſhments to be eſtabliſhed againſt this crime ;. 
to which the people iceined greatly inclined, The ſe- 
nate rightly judged, that immoderate puniſhments: 


would ſtrike indeed a terror into people's minds, but: 


muſt have alſo this eſſe&t., that there would be nobo- 
dy afterwards to accuſe. or condemn ; whereas, by- 
propoſing moderate puniſhments, there would be al- 
| ways judges and accuſers. 


CHAP. xv. 
07 the Roman laws in reſpedl 70 puniſhments. 


F AM ſtrongly confirmed in my ſentiments, upon: 
finding the Romans on my fide. and ! think that 
puniſhments are connected with the nature of the go- 
vernment, when L behold this great people changing 
in this reſpect their civil laws. in proportion as they 


altered their form of government. 


The regal laws, made for a multitude compoſed of 
_ fugitives, ſlaves, and vagabonds. were very ſevere, 


The ſpirit of a republic would have required that the. 


decemvirs ſhould not have inſerted thofe laws in their 
twelve tables; but men who aimed at tyranny were 
far from conforming to a republican ipirit. 


Livy þ ſays in relation to the punithment of e: 


tius Suffetius, dictator of Alba, who was condemned 


* Thoſe that were guilty were condemned to a fine; they could 
not be admitted into the rank of ſenators, nor gSominated to any 
public office. Dio, back 36.. | 

+ J00k 36, er: 


by. 
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by Tullus Hoſtilius to be pulled to pieces by two cha- 


riots, that this was the firit and laſt punithment in 
which the remembrance of humanity ſeemed to have 


been loſt. He is miltaken; the law of the twelve ta- 


bles is full of very cruel puniſhments . 

The defign of the decemvirs appears moſt conſpi- 
cuous in the capital puniſhment pronounced againſt 
libellers and poets. This is not agreeable to the ge- 


ninus of a republic, where the people like to ſee the 


great men humbled. But perſons, that aimed at the 


ſubverſion of liberty, were afraid of writings. that 
might revive its ſpirit |. | 


After the expulſion of the decemvirs, almoſt all the 


penal laws were aboliſhed. It is true they were not 
expreſsly repealed; but, as the Porcian law had or- 
dained that no citizen of Rome ſhould be put to death, 
they were of no further uſe. 


This is exactly the time to which we may le 
what Livy ſays * of the Romans, that no people were 


ever fonder of moderation in puniſhments. 


| But, if to the mildneſs of puniſhments. we add the 
right which the party accuſed had of withdrawing 


before judgment was pronounced, we ſhall find that 


the Romans followed the ſpirit which l have obſerved 


to be natural to a republic. 


Sylla, who confounded tyranny, Ry and * 


berty, made the Cornelian laws. He ſeemed to have 


contrived. regulations merely with a view to create 


new crimes, Thus. diſtinguiſhing an infinite number 
of actions by the name of murder, he found murder- 


ers in all parts; and by a practice but too much fol- 


lowed, he laid ſnares, towed thorns, and opened 


+ We find there the puniſhment of fire, and almoſt Always capital 
puniſhments, theft. puniſhed with death, &c. 


+ Sylla, animated with the ſame ſpirit as the decemvirs, followed 


their example in mentäng the penal laws againſt tatirical writers. 


* Book 1. 
precipices, | 


| 112 THE SPIRIT OF LAWS. Book VI. 
precipices, whereſoever the citizens ſet their feet.. 
Almoſt all Sylla's laws contained only the interdic- 
tion of fire and water, To this Cæſar added the con- 
i fiſcation of goods +, becauſe the rich, by preſerving. 
0 _ their eſtates in exile, became bolder in the perpetra» 3-1 
| tion of crimes. | | 19 
The emperors, having eſtabliſhed a military go. 
vernment, ſoon found that it was as terrible to the 
prince as to the ſubject; they endeavoured therefore- 
1 do temper it, and with this view had recourſe to dig: l 
nities, and to the reſpect with which thole Jignitics- 16 
| 


were attended, 
The government thus drew nearer a little to mo- 

narchy, and puniſhments were divided into three claſ- 

ſes : thoſe which related to the principal perſon in 
the ſtate ||, which were very mild; thoſe which were 
| inflicted on perſons of an inferior rank “, and were 
| more ſevere; and, in fine, ſuch as concerned only 
perſons of the loweſt conditing' + Wien, were the 
moſt rigorous. 
WE Maximinus that 4 that t Kopie prince, increaſed” 


the rigour of the military government which he ought. 
to eve ſoftened. The ſenate were informed, ſays 
Capitolinus $. that ſome had been crucified, others 
expoſed to wild beaſts, or ſewed up in the ſkins of 
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1 beaſts lately killed, without any manner of regard to 

If their dignity It ſeemed as if he wanted to exerciſe - J 
| the military diſcipline. on the model of which he pre- | 
1 — - tended to regulate the civil adminiſtration. 

1 In the cone derations on the rife and declenſfi on of the- j 


| + Panas nn auxit, cum . eo facilius ſcelere ſe obs: . 
F a | 8 quod integris patrimoniis exularent. Set. in Jul. Ceſare, 
| + See the third law, $ legis ad leg. Cornel. de ſicariis, and a vaſt 


number of others in the Digeft and in the Codex. 
Sablimiores. * Medios. 
| I Infimos, leg. 3. 5 legis ad leg. Cornel. de ſieartis, | | 
| | GD LANES Jul. Cap. Maximini duo. | o 


Romas 
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Raman grandeur, We find in what manner Conſtan- 


tine changed the military government into a military 


and civil one, and drew nearer to monarchy, There. 
we may trace the different revolutions of this ſtate, 
and ſee how they fell from rigour to indolence. 98 


trom indolence to nnr. 


CHA P. XVI. 
of the juſt proportion betwixt puniſhments and crimes. 


T is an eſſential point, that there ſhould be a cer- 

' tain proportion in puniſhments, becauſe it is eſſen- 

tial that a great crime ſhould be avoided rather than 

a a leſſer, and that which is more pernicious to ſociety 
Wann than that which is leſs. 

An impoſtor |, who called himſelf Conſtantine 

* Duty, raiſed a great inſurrection at Conſtantino- 


ple. He was taken and condemned to be whipt ; 
but, upon informing againſt ſeveral perſons of di- 
« ſtinction, he was eondemned to be burnt as a ca- 


% lumniator,” It is very extraordinary, that they 


ſhould thus proportion the puniſhments betwixt the 
erimes of high treaſon and that of calumny, 1 5 


This puts me in mind of a ſaying of Charles II. 


king of Great Britain. He ſaw a man one day ſtand- 
ing in the pillory; upon which he aſked what crime 
the man had committed. He was anſwered, * Pleafe- 


your Majeſty, he has wrote a libel againſt your mi- 
niſters.“ * The ſool! (ſaid the king), why did he- 


not write againſt me? . would have done nothing 
to him,” ; 


“ Seventy perſons having 8 againſt the em- 


„ peror Baſil *, he ordered them to be whipt, and 
the hair of their heads and beards to be burnt, A 


« ſtag one day having taken hold of him by the gir- 


| Hiſt. of Nicephorus, patriarch of Coallantindpee, 
* In e 5 hiſtory. | | 
6460 dle. 
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dle with his horn, one of his retinue drew his ſword, 


* cut the girdle, and ſaved him; upon which he or- 
„ dered that perſon's head to be cut off for having, 


„ ſaid he, drawn his ſword againſt his ſovereign.” 
Who could imagine that the fame prince could ever 
have paſſed two ſuch different judgments.” 


It is a great abuſe amongſt us to condemn to the 

ſame puniſhment a perſon that only robs on the high- 
way, and another that robs and murders. Surely, 
for the public ſecurity, foine difference 3 be 


made in the puniſhment. 
In China, thoſe who add murder to a are 


cut in pieces +, but not ſo the others : To this differ- 
ence it is owing, that though they rob in that coun- 2 
try, yet they never murder, | 
In Ruſſia, where the puniſhment af robbery and 
murder is the ſame, they always murder *. The dead, 
ſay they, tell no tales. 
When there is no difference in the puniſhment, 5 
there ſhould be ſome in the expectation of pardon. In 
England they never murder on the highway, becauſe 
robbers have ſome hopes of tranſportation, which is 
never the caſe in reſpect to thoſe that commit murder. 


Letters of grace are of excellent uſe in moderate 


. governments. This power which the prince has of 


pardoning, exerciſed with prudence, is capable of pro- 


ducing admirable effects. The principle of deſpotic 
government, which neither grants nor receives any” 
5 pardon, deprives it of theſe advantages. 


© H A P. XVII. | 
Of the queſtion or torture. 


7 wickedneſs of mankind makes it mains for 


the laws to ſuppoſe them better than they are. 


Hence the depoſition of two witneſſes is ſufficient in 


+ Du Halde, tome i. p. 3 Preſe 2ut State of Ruſſia by Perry · 
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Chap. 18. THE SPIRIT OF LAWS. 115 
the puniſhment of all crimes. The law believes them 


as if they ſpoke by the mouth of truth. Thus we 
judge that every child conceived in wedlock is legiti- 


mate, the law having a confidence in the mother as 
if ſhe were chaſtity itſelf. But the ule of the rack 
againſt criminals cannot be defended on a like plea of 


neceflity, | | 
We have before us the et of a nation bleſſed 
with an excellent civil government , where without 
any inconveniency the practice of racking criminals is 
rejected. It is not therefore in its own nature neceſſary 5. 
So many men of learning and genius have wrote 


againſt the cuſtom of torturing criminals, that after 
them I durſt not preſume to meddle with the ſubject. 
I was going to ſay that it might ſuit deſpotic ſtates, 
where whatever inſpires fear is the propereſt ſpring of 


government; I was going to ſay that the flaves among 


; the Greeks and Romans-—- But I hear the voice of . 
nature cry. out t loudly rats me. 5 


| c H AP. XVIII. 
of peouniary and corporal puniſhments, 


UR anceſtors the Germans admitted of none but 
pecuniary puniſhments. Thoſe free and warlike 


83 were of opinion that their blood ought not to 


be ſpilt but with ſword in hand. On the contrary, 
theſe puniſhments are rejected by the Japanele * „ un- 


wr pretence that the rich might elude them, But are 


+ The Engliſh. | 
+ The citizens of Athens 5 not be 3 to the rack, C Lyſſas, 


erat. in Agorat. ) unleſs it was for high treaſon. The torture was uſed 

within thirty days after condemnation.” ( durius fortunatus rhetor. 
ſchol. lib. 2.) There was no preparatory torture. In regard to the 
Romans, the zd and 4th law ad leg. Julian majeſ/t. ſhews that birth, 
_ dignity, and the military profeſſion, exempted people from the 


rack, except in caſes of high treaſon. Sce the prudent reſtrictions 
of this practice made by the laws of the Vil goths. 


* cc Rem pfcr. | 
not 
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not the rich afraid of being ſtripped of their proper- 
ty? And might not pecuniary puniſhments be pro- 


portioned to people's fortunes; and in fine, might 
not infamy be added to theſe e ee, 


A good legiſlator takes a juſt medium; he ordains 
neither always e nor always corporal pu- 


2 nithments. 


HAP. Kix. 
Of the law of retaliation. 
HE uſe of the law of retaliation * is yery frequent 


in deſpotic countries, where they are fond of 


fimple laws. Moderate governments admit of it ſome- 


times, but with this di erence, that the former exer- 
1d among the latter it nes 


ciſe it in full rigour, 
receives ſome kind of limitation. 
The law of the twelve tables admitted two; 11. it 


never condemned to retaliation but when che pigine 7 
tiff could not be ſatisfied in any other manner ; 2dly, 


after condemnation they might pay damages and in- 
| tereſt , and then the corporal puniſhment was. 
changes into a pecuniary. one 1. 


CHAP. XX. 


07 the puniſhment of eier for the cri mes 2 their 


children. 


I China fathers are puniſhed for the crimes of their 


children. This was likewiſe the cuſtom at Peru 92 
a cuſtom derived from the notion of deſpatic power. 

Little does it ſignify to ſay, that in China the fa- 
ther is puniſhed for not having exerted that paternal 


It is eſtabliſhed in the Koran. See the chapter of the Cow. 


I Si membrum rupit, ni cum eo pacit, talio eſto. Aulus & ellius, 


. FA. n. I See Kempfer. 
|} See alſo the law of the Viſigoths, book vi. tit. 4. 8 . 
§ See Garcilaſa, W of the civil wars of the Spaniards, 


authority 
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authority which nature has eſtabliſhed, and the laws 
themſelves have improved, This ſtill ſuppoſes that 
there is no honour among the Chineſe, Amongſt us, 


parents whoſe children are condemned to puniſhment, 


and children * whoſe parents have undergone the like 


: fate, are as ſeverely puniſhed by ſhame as they would 


be in China by the lofs of their lives. 


| c H AP. i. 
Of the clemency of the prince. 


, Ce is the peculiar characteriſtic of 3 


In republics, whole principle is virtue, it is not 


fo neceſſary. In defpotic governments, where fear 


predominates, it is leſs cuſtomary, becauſe the great 


men are to be reſtrained by examples of ſeverity. It is 
more neceſſary in monarchies, where they are go- 


verned by honour, which frequently requires what 
the very law forbids. Diſgrace is here equivalent to 


chaſtiſement, and even the formalities of juſtice are 
, puniſhments. This is becauſe particular kinds of pu- 
niſhment are formed by ſhame, which der fide 


invades the delinquent. 
The great men in monarchies are ſo ets pu- 


niſhed by diſgrace, by the loſs (though often imagin- 


ary) of their fortune, credit, acquaintances, and plea- 


ſures, that rigour in reſpect to them is needleſs. It 


can tend only to diveſt the lubject of the affection he 


has for the perſon of his prince, and of the reſpect he 


ought to have ſor public poſts and employments. 
As the inſtability of the great is natural to a deſ- 
potic government, ſo their ſecurity is interwoven with 


the nature of monarchy. 


So many are-the advantages which monarchs gain 


Inſtcad of puniſhing them, ſays Plato, they ought to have becn 


commended for not. having follow ed their father” 8 example. Bock 
9. of laws. 


by 
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by clemency ; ſuch love, ſuch glory attends it, that 
it 1s generally a point of happineſs to have an oppor- 
: tunity of exerciſing it, which in theſe parts is ien 
wWanting. 
Some branch perhaps of chels authority, bar 1 never 
hardly the whole, will be diſputed; and, if they ſome. - 
times fight for their crown, T's do not fight for 
Their life 5 
But ſome may aſk, when is it proper to puniſh, and 
when to pardon ? This is a point that is eaſier felt 
than preſcribed. When there is danger in the exerciſe 
of clemency, the danger is viſible ; it is an eaſy mat- 
ter to diſtinguiſh it from that imbecillicy which ex- 
_ Poſes princes to contempt, and to 1 very e 
of puniſhing. _ 8 | 
The emperor Maurice * PERS 7 a reſolution. never to 5 
Fpill the blood of his ſubjects. Anaſtaſins + puniſhed 
no crimes at all. Iſaac Angelus took an oath that no 
one ſhould be put to death during his reign. Thoſe 
Greek emperors had forgot that it was not for no- 
thing mey'y were introted with the ſword. 
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ary laws, luxury, and the condition of Wo- « FF 
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I Vxury i is always! in proportion to the inequality or” . 
4 fortunes. If the riches of a ſlate are equally di - Me 


* Evagr. hiſt, ＋ F tag. of guidas i in Conſtant. Porphyrog. 
== | vided, 
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+ hereditary ſhare, See his laws, book 5. 


2 8 A e : Ga . » p fo) 
of 28 on 4 « =— * 2 1 . - Ws TL 
Fr ³·à OI TID, r * _ a ren ae) _ 


Chap, 1. THE SPIRIT OF LAWS. 119 


vided, there will be no luxury ; for it is founded 
merely on the conveniencies acquired by the labour 
of others. 

In order to have this equal diſtribution of riches, 


the law ought to give each man only juſt what is ne- 
ceſſary for nature. If they exceed thoſe bounds, ſome 
will ſpend, and others will acquire, and by this means 
an inequality will be eſtabliſhed. | 


Suppoling what is neceſſary ſor the ſupport of na- 
ture to be equal to a given ſum, the luxury of thoſe 


who have only what is barely neceſſary will be equal 
to a cipher ; if a perſon happens to have double that 
ſum, his luxury will be equal to one; he that has 


double the latter's ſubſtance will have a luxury equal 
to three; if this be {till doubled, there will be a lux- 
ury equal to ſeven ; ſo that the property of the ſub- 
ſequent individual helzg always ſuppoſed double to 


that of the preceding, the luxury will increaſe double, 
and an unit be always added in this e ion, o, 1, 


3. 7. 15, 31, 63, 127. 


In Plato's republic “, Inzury might have been ex- 
actly calculated. There were four ſorts of cenſuſes, 


or rates of eſtates. The firſt was exactly the term be- 


yond poverty, the ſecond was double, the third tri- 
ple, the fourth quadruple to the firſt. In the firſt 
cenſus, luxury was equal fo a cipher; in the ſecond to 


one, in the third to two, in the fourth to three; and 


thus it followed in an arithmetical proportion. 
_ Conſidering the luxury of different nations with, 
reſpe& to one another, it is in each ſtate in a com- 
pound proportion to the inequality of the ſubject's 


| fortunes, and to the inequality of the wealth of the 


different ſtates, In Poland, for example, there is an 


* The firſt cenſus was the hereditary ſhare * Bad. and Plato 
would not allow them to have in other effects above a triple of the 


extreme 
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extreme inequality of fortunes; but the poverty of the 
whole hinders them from having ſo much * as 
in a more opulent ſtate. 

Luxury is alſo in proportion to the populouſneſs of 
| the towns, and efpecially of the capital; ſo that it is 
in a compound proportion to the riches of the ſtate, 


to the inequality of private fortunes, and to the num». 


ber of people ſettled in particular places, 
In proportion to the populouſneſs of towns, the 


inhabitants are filled with vam notions, and actuated 


by an ambition of diſtinguiſhing themſelves by trifles *, 
If they are ſo very numerous, that moſt of them are 
ſtrangers to one another, the paſſion of diſtinguiſhing 
_ themſelves redoubles, becauſe there are greater hopes 
of ſucceſs. As luxury inſpires theſe hopes, each man 
aſſumes the marks of a ſuperior condition. But, by 
| endeavouring thus at diſtinction, every one becomes 
equal, and diſtinction cenſes; as all of them are de- 
ſirous of reſpect, nobody is taken notice of. 
Hence ariſes a general inconveniency. Thoſe who 
excel in a profeſſion ſet what value they pleaſe upon 


their labour ; this example is followed by people of 


Inferior allies) and then there is an end of all pro- 
portion between our wants andthe means of ſatisfy- 


ing them, When I am forced to go to law, I muſt 
be able to fee counſel; when I am ack; I muſt be 


able to fee a phyfician, 
It is the opinion of ſeveral, that the aſſembling fo 


great a multitude of people in capital cities is an ob- 


{lru&ion to commerce, becauſe by this means the in- 
habitants are no longer within a proper diſtance from 
each other. But I cannot think fo; for men have 


more deſires, more wants, more fancies, when ey 


live together. 


* In a great city, ſays the author of the fable of the bees, tome 


i. p. 133. they dreſs above their condition, in order to be eſteemed 
more than what they really are by the multitude. This to a weak 
be ron is almoſt as great a pleaſure a as tlie accompliſhment of his deſires» 


CHAP 
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CHAP. II. 
Of ſumptuary laws in a democracy, 


We have obſerved, that in a republic where riches 


are equally divided, there can be no ſuch thing 
as luxury; and, as this equal diſtribution coullitates 


5. the excellency of a republican government, hence it 


follows that the leſs luxury there is in a republic, the 
more it is perfect. There was none amongſt the old 
Romans, none among the Lacedæmonians; and, in 
republics where this equality is not quite loſt, the ſpi- 
rit of commerce, induſtry, and virtue, renders every 


man able andwilling to live on his own property, and 


conſequently prevents the growth of luxury. 
The laws concerning the new diviſion of lands, in- 


© ſiſted upon ſo eagerly in ſome republics, were of the 


moſt ſalutary nature. They were dangerous only as 
they were ſudden. By reducing inſtantaneouſly the 
wealth and riches of ſome, and increaſing that of 
others, they ſorm a revolution in each family, and 


8 mult produce a general one in the ſtate, 


In proportion as luxury gains ground in a republic, 5 
che minds of the people are turned towards their par- 
ticular intereſt. Thoſe who are allowed only what is 


| neceſſary have nothing to with for but their own and 
their country's glory. But a ſoul depraved by luxury 


has many other defires, and ſoon becomes an enemy 


4 to the laws that confine it. The luxury in which the 


garriſon of Khegio began to live was the cauſe of 


their maſſacring the inhabitants. 


No ſooner were the Romans corrupted, than hls 


: defires became boundleſs and immenſe. Of this we 
may judge by the price they ſet on things. A pitcher 


of Falernian wine * was fold for 100 omen denarii 3 


* Fragment of the 36th book of Diodorus, quoted by Conſt, 
Porphyrogen. in his extract of virtues and vices. 


Vor. I. 3 | a bar- 
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a barrel of ſalt meat from the kingdom of Pontus coſt 
4 a good cook four talents; and for boys no price 


Was reckoned toò great. 
When the whole world, impelled by the foes: of a 


genera] corruption, is immerſed in voluptuouſnels t> 


what 1 muſt then become of virtue ? 2 


| CHAP, il. 
Cf ſumptuary laws i on ar 


HERE is this inconveniency in an ill conflituted 


ariſtocracy, that the wealth centers in the nobi- 


lity, and yet they are not allowed to ſpend ; for, as 
luxury is contrary to the ſpirit of moderation, it mult | 
be baniſhed from thence. This government compre- 
hends therefore only people that are extremely poor 
and cannot acquire, and people that are valtly rick 


and cannot ſpend, 
In Venice they are compelled by the laws to mo- 


e They are ſo habituated to parſimony, that 


none but courteſans can make them part with their 


money. Such is the method made uſe of for the ſup- 
port of induſtry; the moſt contemptible of women 
ſpend freely their money without danger, whilſt thoſe 


who ſepport them conſume their gays 1 in the resten 


oObfcurity 
Admirable in this reſpect were the inſtitutions of - 


the principal republics of Greece. The rich employed 


their money in feſtivals, muſical choruſes, chariots, 
horſe- races, and chargeable offices. Wealth was 


therefore as Varthenfome there as poverty. 


CHAP. IV. 


of ſumptuary laws in a monarchy. 


? ] A ſays}, © That the Suiones, a German na- 


© tion, have a particular reſpec for riches ; for 


+ Cura mazimns omnium impetus ad luxuriam eſſet. Lid. 
7 De morib. German. 6 
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« which reaſon they live under the government of 
« one perſon.” This ſhews that luxury is extremely 
proper for monarchies, and that under this govern- 
ment there muſt be no ſumptuary laws 

As riches, by the very conſtitution of monarchics, 


are unequally divided, there is an abſolute neceſſisy 
for luxury. Were the rich not to ſpend their money 


freely, the poor would ſtarve. It is even neceſſary here, 


that the expences of the rich ihould be in proportion 


to the inequality of fortunes, and that luxury, as we 
have already obſerved, ſhould increaſe in this propor- 
tion. The augmentation of private wealth is owing 
to its having deprived one part of the citizens of their 


| neceſſary ſupport ; this my therefore be reſtored to 


them. 

For the preſervation therefore of a monorchical 
ſtate, luxury ought continually to increaſe and to 
grow more e en as ic riſes from the labourer to 


the artificers, to the merchants, to the magiſtrates, to 


the nobility, to the great officers of ſtate, up to the 


very prince; otherwiſe the nation will be undone. 


In the reign of Auguſtus, a propoſal was made in 


the Roman ſenate, which was compoſed of grave ma- 
8 giltrates, learned civilians, and of men whoſe heads 
were filled with the notion of the primitive times, to 


reform the manners and luxury of women. It is cu- 
rious to ſee in Dio *, with what art this prince eluded 
the importunate ſolicitations of thoſe ſenators. This 


Was becauſe he was founding a monarchy, and dil- 


WF 1 a republic. 


Under Tiberius, the ediles propoſed in the ſen ate 


© the re-eſtablithment of the ancient ſumptuary laws +. 


This prince, who did not want ſenſe, oppoſed it. 
The ſtate,” ſaid he, could not poſſibly ſubſiſt in 
< the preſent ſituation of things. How could Rome, 


* Dio Caſlius, lib. 54. + Tacit. Annal. lib. 3. LED 
| | F 2 | 48 Lo 
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a barrel of falt-meat from the kingdom of Pontus coſt 
4003 a good cook four talents; and for boys no price 


was reckoned tosd great. 


When the whole world, impelled by the force of a 
general corruption, is immerſed in Wenner ＋. 


* what muſt then become of virtue! 2 


CHA P. III. 
Of fumptuary laws in an ar riſtecracy. 


"PHERE is this inconveniency in an ill conflituted 
ariſtocracy, that the wealth centers in the nobi- 
lity, and yet they are not allowed to ſpend ; for, as 


luxury is contrary to the ſpirit of moderation, it mult 


be baniſhed from thence. This government compre- | 
bends therefore only people that are extremely poor 


and cannot acquire, and people that are vaſtly rick 
and cannot ſpend, _ 
In Venice they are compelled by the laws to mo- 


deration. They are ſo habituated to parſimony, that 


none but courteſans can make them part with their 
money. Such is the method made uſe of for the ſup- 
port of induſtry; the moſt contemptible of women 


| fpend freely their money without danger, whilſt thoſe 
who ſupport them confume their ir days in the greateſt | 


obfcurity 


Admirable in this reſort were hs inſtitutions o 
the principal republics of Greece. The rich employed 


rbeir money in feſtivals, muſical choruſes, chariots, 


horſe- races, and char geable offices. Wealth was 


thereforc as Durthenſome there as poverty. 


CH A P. IV. 


_ Of ſumptuary laws ina monarch 'y 


Acieus ſays 2, That the Suiones, a German na- 


tion, have a particular reſpec for riches; ſor 


F Cum mazimns omnium impetus ad luxuriam eſſet. Did. 
1 De morib. German, 
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« which reaſon they live under the government of 
« one perſon.” This ſhews that luxury is extremely 
proper for monarchies, and that under this govern- 
ment there muſt be no ſumptuary laws 

As riches, by the very conſtitution of monarchics, 


are unequally divided, there is an abſolute necellity 


for luxury. Were the rich not to ſpend their money 
freely, the poor would ſtarve. It is even neceflary here, 
that the expences of the rich ſhould be in proportion 


to the inequality of fortunes, and that luxury, as we 


have already obſerved, ſhould increaſe in this propor- 
tion, The augmentation of private wealth is owing. 
to its having deprived one part of the citizens of their 
neceſſary ſupport ; ; this muſt therefore be reſtored to 
them. | 

For the preſervation therefore of a monorchical 
ſtate, luxury ought continually to increaſe and to 
grow more extenſive, as ic riſes from the labourer to 
the artificers, to the merchants, to the magiſtrates, to 
the nobility, to the great officers of ſtate, up to the 
very prince; otherwiſe the nation will be undone. 
In the reign of Auguſtus, a propoſal was made in 
the Roman ſenate, which was compoſed of grave ma- 
giſtrates, learned civilians, and of men whoſe heads 
were filled with the notion of the primitive times, to 
reform the manners and luxury of women. It is cu- 
rious to ſee in Dio *, with what art this prince eluded 
the unportunate ſolicitations of thoſe ſenators. This 
was becauſe he was founding a monarchy, and diſ- 
ſolving a republic. | 

Under Tiberius, the ediles propoſed in the ſenate 
the re-eſtabliſhment of the ancient ſumptuary laws +. 


This prince, who did not want ſenſe, oppoſed it. 


The ſtate,” ſaid he, could not poſſibly ſubſiſt in 
the preſent ſituation of things. How could Rome, 


2 Dio ae lib. 4. I Tacit. Annal. lid. 3. e 
e 17 RIES * now” :-” 
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„ how could the provinces live? We were frugal 
„ while we were inhabitants of a ſingle city; now we 


* conſume the riches of the univerſe, and employ 
both maſters and ſlaves in our ſervice.” He plainly 
ſaw that ſumptuary laws would not ſuit the preſent 
jorm of government. 


When a propoſal was ; made ede the ſame emper- 


or to the ſenate, to prohibit the governors from car- 
rying their wives with them into the provinces, be- 


cauſe of the diſſolutepeſs and irregulariti es which fol- 
lowed thoſe ladies, the propoſal was rejected. It was 
; ſaid, „that the examples of ancient auſterity had been 

changed into a more agreeable method of living |.” 


They found there was a neceſſity for different manners. 
Luxury is therefore abſolutely neceſſary in monar- 
chies, and neceſſary alſo in deſpotic ſtates. In the 


former it is the uſe people make of what ſhare of li- 
berty they poſſeſs; in the other, it is the abuſe they 
make of the advantages of their ſlayery. A ſlave ſingled. 
out by his maſter to tyrannize over the other ſlaves, 
uncertain of enjoying to-morrow the bleſſings of to- 
day, has no other felicity than that of glutting the 
pride, the paſſions, and voluptuouſneſs of the preſent — 
moment. : 
Hence ariſes avery natural an ton Repoblcs end 


with luxury; monarchies with poverty“ 


CHAF V. 


in what caſes ſumptuary laws are uſe ful 3 ina menarchy, 


; Wherber it was from a republican ſpirit, or from 


ſome other particular circumſtances, in the mid- 


dle of the thirteenth century, ſumptuary laws were 
made in Arragon, James I. ordained, that neither 


the king, nor any of his ſubjects ſhould have above 


Multa duritiei veterum melius & lætius mutata. T ac. Ann. I. 3. 
* Opulentia paritura mox egeſtatem. Florus, lib. 3. 
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two ſorts of dithes at a meal, and that each diſh 

| BH ſhould be dreſſed only one way, — it were game 
of their own killing +. 

In our days, prey laws have been alſo enact- 
edi in Sweden, but with a different View from thoſe 
of Arragon. | 
A government may make ſumptuary laws with a 
view to abſolute frugality ; this is the ſpirit of ſump- 
tuary laws in republics; and the very nature of the 
thing ſhe ws that ſuch was the deſign of thoſe of Ar- 
ragon. 

Sumptuary laws may likewiſe be 1 with a us; 
fign to Promote a relative frugality: When a govern- 
ment, perceiving that foreign mer chandiſes being at 
too high a price, will require ſuch an exportation of 

the home-manufactures, as to deprive them of more 
advantages by the loſs of the latter, than they can 
receive from the poſſeſſion of the former, they will 
forbid their being introduced. And this is the ſpirit 
of the laws that in our days have been paſſed in Swe- 
den *. Such are the ſumptuary laws proper for mo- 
narchies, 

In general, the poorer a ſtate is, the more it is 
ruined by its relative luxury, and conſequently the 
more occaſion it has for relative ſumptuary laws, The 
richer a ſtate is, the more it thrives by its relative 
luxury; for which reaſon it muſt take particular care 

not to make any relative ſumptuary law. This we 
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ſhall better explain in the book on commerce +3 here 
we treat only of abſolute luxury. 


4 See idee of FSI ; in | the year 1234, 4 art. 9. in laren Hi. 
panica, Þ. 1429. 


They have prohibited rich wines and other coſtly merchandiſes. 5 
as See book xx. chap. 20. | 
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: Ca Fo: Vis 
Of the Iuxury of China. 


QUmpiuary laws may, in ſome governments, be ne- 


ceſſary for particular reaſons. The people, by 


the influence of the clime, may grow fo numerous; 


and the means of ſubfiſting may be ſo uncertain, as 


to render an vniverſal application to agriculture ex- 
tremely necefſary. As luxury in thoſe countries is dan- 
gerous, their ſumptuary laws ſhould be very ſevere, 
In order therefore to be able to judge whether luxu- 
ry ought to be encouraged or proſcribed, we ſhould 
examine firſt what relation there is between the num- 
ber of people, and the facility they have of procuring 


fibfiltence. In England, the ſoil produces more grain 


than is neceſſary for the maintainance of thoſe who 
cultivate the land, and of thoſe who are employed in 
the woollen manufactures. This country may be 


therefore allowed to have ſome trifling arts, and con- 
ſequently luxury. In France 7 there is corn 


enough for the ſupport of the huſbandman, and of the 


Wan Beſides, a foreign trade may bring in 


fo many! neceſſaries in return for toys, that there is no 
danger to be apprehended from luxury. 


On the contrary, in China the women are ſo pro- 
lige, and the human ſpecies multiplies ſo faſt, that 
the lands, though ever ſo much cultivated, are ſcarce 
ſufficient to ſupport the inhabitants. Here therefore 


luxury 1s pernicious, and the ſpirit of MEANT ANF 


economy is as requiſite, as in any republic “. They 
are obliged to purſue the neceſſary ar th, and to ihun 
thoſe of luxury and pleaſure, 

This is the ſpirit of the excellent decrees of the Chi- 


neſe emperors. Our anceſtors,“ ſays an emperor 


of the family of the Tangs , * held it as a maxim, 
Luxury has been here always prohibited. 
+ in an priinance, Wedel by Father du Halde, tome ii. p. 497. 


ve that, | 
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Chap. 7. THE SPIRIT OF LAWS. 127 
« that, if there was a man who did not work, or a 
e woman that was idle, ſomebody muſt ſuffer cold 
or hunger in the empire.” And, on this principle» 
he ordered an infinite number of monaſteries of bonzes 


$ 1 to be deſtroyed. 


The third emperor of the one and coentiech dyna- 
ſty *, to whom ſome precious ſtones were brought 
that had been found in a mine, ordered it to be ſhut 
up, not chuſing to fatigue his people with working for 
a thing that could neither feed nor clothe them. 


So great is our luxury,” ſays Kiaventi t,“ that 
e people adorn with embroidery the ſhoes of boys 


« and girls, whom they are obliged to ſell.” Is em- 


ploying ſo many people in making cloaths ſor one. 
perſon, the way to prevent a great many from want- 


ing cloaths? There are ten men who eat the fruits of 


the earth to one employed in agriculture; and is this 


the means to preſerve numbers from wanting nourifh- 


ment: 2 


3 A P. VII. 
Fatal conſequences of luxury in China. i 


IN the hiſtory of China, we find it has had twenty- 
two ſueceſſive dynaſties, that is, it has experienced 
twenty-two general, without mentioning an infinite 


number of particular, revolutions, The three firſt 


dynaſties laſted a long time, becauſe they were ſagely . 
adminiſtered, and the empire. had not fo great an ex- 


tent as it afterwards obtained. But we may obſerre 


in general, that all thoſe dynaſties began very well. 


Virtue, attention, and vigilance, are neceſſary in 


China; theſe prevailed in the commencement of the 
dynaſties, and failed in the end. Indeed it was na- 


__tural, that emperors trained up in military toils, who 


» Hiſtory of China, 21ſt dynaſty, in Father du Halde's work, 
tom. 1. 


_ lu a diſeourſe cited by Father au Halde, tom. ii. p. 418. 
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had compaſſed the dethroning of a family immerſed 
in pleaſures, ſhould be ſteady to virtue, which they 
had found ſo advantageous, and afraid of voluptu- 
ouſneſs, which they knew had proved ſo fatal to the 
family dethroned. But after the three or faur firſt 
princes, corruption, luxury, indolence, and pleaſure, 
poſſeſs their ſucceſſors; they ſhut themſelves up in a 
palace ; their underſtanding is impaired ; their life is 
ſhortened; the family declines; the grandees riſe up; 
the evancks gain credit; none but children are ſet 
on the throne; the palace is at variance with the em- 
pire; a lazy ſet of fellows, that dwell there, ruin the 


dat ious part of the nation; the emperor is killed 
or deſtroyed by an uſurper, who founds a family, the 


third or fourth ſucceſſor of which goes and ſhuts him- 
felf up in the m_ ſame palace. 


© H AP. VIII. 
Of, public continency. 


Go many are the imperſections that attend the loſs 
of virtue in women, and fo greatly are their minds 

depraved when this principal guard is removed, that, 

in a popular ſtate, public inconcinency may be conſi- 


dered as the laſt of miſeries, and as a certain forerun- 
ner of a change in the conſtitution. =. 
Hence it is, that the ſage legiftators of conablicas 


fates have always required of women a particular 
gravity of manners. They have proſcribed not only 
vice, but the very appearance of it. They have ba- 
niſhed even all commerce of gallantry; a commerce 


that produces idleneſs, that renders the women cor- 


rupters, even before they are corrupted, that gives a 
pvalue to trifles, and debaſes things of importance; a a 
commerce, in fine, that makes people act entirely by 
the maxims of ridicule, in which the women are ſo 


perfectly killed. 
0 HA b. 
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CHA P. IX. 


Of the condition or fate of women in per ent governs. 
ments. 


N monarchies, women are ſubject to very little re- 
1 flraint ; becauſe, as the diſtinction of ranks calls 
them to court, thither they repair in order to aſſume 
that ſpirit of liberty, which is the only one there to- 
lerated. The aſpiring courtier avails himſelf of their 
charms and paſſions, in order to advance his fortune: 
And as their weakneſs admits not of pride, but of va- 
nity, luxury conſtantly attends them. | 
In deſpotic governments, women do not 3 
but are themſelves an object of luxury. They muſt 
be in a ſtate of the moſt rigorous ſervitude. Every 
one follows the ſpirit of the government, and adopts 
in his own family the cuſtoms he ſees elſewhere eſta- 
pliſhed. As the laws are very ſevere, and executed 
on the {pot, they are afraid leſt the liberty of women 
ſhould expoſe them to dangers. Their quarrels, in 
diſcretions, repugnances, jealoufies, piques, and that 
art, in fine, which little ſouls have of intereſting great 
ones, would be attended there with fatal conſequences. 
Beſides, as princes in thoſe countries make a ſport 
of human nature, they allow themſelves a multitude 
of women; and a thouſand conſiderations oblige them. 
to keep em! in cloſe confinement. | 
In republics, women are free by the laws, and con- 


ſtrained by manners; ; luxury is baniſhed from chence, 5 


and with it corruption and vice, 
In the cities of Greece, where they were not under 
the reſtraint of a religion which declares, that even 
amongſt men a purity of manners is a part of virtue;. 
where a blind paſſion triumphed with a boundleſs in- 
ſolence, and love appeared only in a ſhape which we 
dare not mention; while marriage was conſidered as 

„ e e nothing. 


139 THE SPIRIT OF LAWS. Book VIE. 
nothing more than ſimple friendſhip * ſuch was the 
virtue, ſimplicity, and chaſtity of women in thoſe ci- 


ties, that in this reſpect hardly any people were ever 


known to have had a better and wiſer polity . 


c HA P. Wu 
07 the domeſtic tribunal among the Romans. 


HE Romans had no particular magiſtrates, like 
the Greeks, to inſpect the conduct of women. 
The cenſors had not an eye over them, but as over 
the reſt of the republic. The inftitution of the do- 
meſtic tribunal + ſupplied the e eiabliſhed | 


among the Greeks ||. "8 


The huſband ſummoned the wife's relations, and 
tried her in their preſence d. This tribunal preſerved 
the morals of the republic, and at the ſame time theſe. 


very morals maintained this tribunal, For it decided 
not only in reſpect to the violation of the laws, but 


alſo of morals; now, in order to judge of the vious 


: tion of morals, morals are requiſite. 


bo in reſpedt | to true TEE favs Platarch: the women have nothing 


to ſay to it; in his treatiſe of love, p. 600. He ſpoke in the ſtyle 
of his time. See Xenophon in the dialogue intitled Hero. 


4 At Athens there was a particular ee who inſpected the 


eonduct of women. 
Romulus inſtituted this exibunal, as appears 8 Dionyſi us 


| Halicarnaſſ. book ii. p. 59. 


See in Livy, book 39. the uſe that was made of this tribunal, 
at the time of the conſpiracy of the Bacchanalians. They gave the 
name of conſpiracy againſt the republic, to aſſemblies in which the 
morals of women and young people were debauched. 

$ It appears from Dionyſ. Halicarn. lib. 2. that by the inſtitu- 
tion of Romulus, in ordinary caſes the huſband ſhould fit as ſole 


judge in preſence of the wife's relations, but that in grievous crimes 


he ſhould determine in conjunction with five of them. Hence Ul- 
pian, tit. 6. § 9. 12. & 13. diſtinguiſhes in reſpect to the different 
judgments of manners, between thoſe which he calls important, 
and thoſe which are leſs ſo, gravicres, leviores, 


The 


"> 4 P N - N V - 
2 n : 2 5 — 
8 . „ o bn” : $- + - j - 8 E. 2 4 > 
wot Com” Fg fo N : - 3 2 8 80 . 2: 's 7 : . X ve 4 CoM r 
8 Ds * FS. — FE Wt V PSY 2 8 OR: A Es os 2 . . * oY . — OS. of i 5 Sw Np 2 p 


4 = : 
E: A g 
1 - : : g 5 
2 8 Sy — 2 we: &. , 3 4 
= CIS.” . 9 K 1 r 
* - 3 "<a — 2 . 4 N 


Chap, 11. THE spIRTT OF LAWS. 13 


The penalties inflicted by this tribunal ought to be, 
and actually were, arbitrary: For all that relates to 
manners, and to the rules of modeſty, can hardly be 
compriſed under a code of laws. It is eaſy, indeed, 
to regulate by laws what we owe to others; but it is 
very difficult to compriſe all we owe to ourſelves. 

The domeſtic tribunal inſpected the general conduct 
of women: But there was one crime which, beſide 
the animadverſion of this tribunal, was likewiſe ſub- 
ject to a public accuſation, This was adultery ; whe- 


ther that in a republic ſo great a violation of morals 


intereſted the government ; or whether the wite's im- 
morality might render the huſband's ſuſpected ; or 
whether, in fine, they were afraid leſt even honelt 
people might chuſe that this crime ſhould rather be 
concealed than puniſhed, 3; 


Ta what manner the inſtitutions changed at Rome, toge- 
ther with the government, 


8 morals were ſuppoſed by the domeſtic üben f 
| they were allo ſuppoſed by the public accuſa- 
tion; and hence it is that theſe two things fell toge - 


ther with the public morals, and ended with the re- 


public *, 
The eſtabliſhing of n ai that i is, the 


diviſion of juriſdiction among the pretors; and the 
cuſtom gradually introduced of the prætors judging 
all affairs themſelves þ, weakened the uſe of the do- 


meſtic tribunal, This appears by the ſurpriſe of hif- 
torians, who look upon the decifions which Tiberius 


cauſed to be given by this tribunal, as ſingular facts, 
and as a renewal of the ancient courſe of pleading, 


* Judicio de moribus (quod antea n in antiquis legibus po- 


ſitum erat, non autem frequentabatur) penitus Wolde leg. I, 
Cod. de repud. | 


LEN 
I Judicia extraordinaria. 


F 6 1 The. 
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The eſtabliſhment of moaarchy, and the change of 
manners, put likewiſe an end to public accuſations. 


It might be apprehended leſt a diſhoneſt man, affront- 


ed at the contempt ſhewn him by a woman, vexed at 


her refuſals, and irritated even by her virtues, ſhould 
form a deſign to deſtroy her. The Julian law or- 


dained, that a woman ſhould not be accuſed of adul- 
tery till after her huſband had been charged with ſa- 
vouring her regularities; which limited greatly, and 
annihilated, as it were, this ſort of accuſation *. 
Sixtus Quintus ſeemed to have been deſirous of re- 
viving the public accuſation . But there needs very 
little reflection to ſee, that this ſaw would be more im- 
proper in ſuch a monarchy as his, than in any other. 


ä C-H-A-P.- XII. 
Of the guardianſhip of women among the Remant. 


THE Roman laws ſubjected women to a perpetual 
- guardianſhip, except they were under cover and 


the authority of a huſband}. This guardianſhip was 


given to the neareſt of the male relations; and by a 
vulgar expreſſion it appears they were very much 
_ confined, This was proper for a pane, but not at 


all neceſſary in a monarchy 8. 


That the women among the ancient Germans were 
likewiſe under a perpetual tutelage, appears from the 
different codes of the laws of the barbarians + This 


* It was entirely aboliſhed by Conſlantine: © It is a ſhame,” 


ſuid he, © that ſettled marriages ſhould be diſturbed by the 5 


„ {ſumption of ſtrangers.“ | 

+ Sixtus Quintus ordained, that if a huſband did not 3 
make bis complaints io him of his wife's Oy. he ſhould be 
put to death. See Leti. 

t Nifi conveniſſent in manum viri. 

| Ne is mihi patruus oro. 

§ The Papian law ordained under Au; guſtus, that women who 
had bore three children ſhonld be exempt from his tutelage. 
+ This ſneclige was by the Germans called Mundehurdium. 


_ cuſtom. 
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8 cuſtom was communicated to the monarchies founded 
by thoſe people; but was not of a long duration. 


CHAP. XIII. 
Of the ane decreed by the emperors againſt the 
incontinency of women. + 

THE Julian law ordained a puniſhment againſt a- 

dultery. But ſo far was this law, any more than 
thoſe afterwards made on the ſame account, from be- 
ing a mark of purity of morals, that on the contrary 
they were a proof of their depravation. 5 

The whole political ſyſtem, in reſpect to women, 

received a change in the monarchical ſtate. The que» 


ftion was no longer to oblige them to a purity of mo- 


rals, but to puniſh their crimes, That new laws were 
made to puniſh their crimes, was owing to their leav- 
ing thoſe tranſgreſſions was which were not 


of ſo eriminal a nature. 


The frightful diſſolution of manners obli ood indeed 
the emperors to enact laws in order to put ſome ſtop _ 


to lewdneſs; but it was not their intention to eſtabliſh 


a general reformation. Of this the poſitive facts re- 
lated by hiſtorians are a much ſtronger proof than all 


2 thoſe laws can be of the contrary. We may ſee in 


haved to his wife, (I think a very indiſcreet queſtion.) 


Dio the conduct of Auguſtus on this occaſion, and in 


what manner he eluded, both in his prætor's and in 
his cenſor's office, the repeated inſtances that were 


made him þ for that purpoſe. 


_ + Upon their bringing before him a young man who had married 
a woman with whom he had before carried on an illicit commerce, 
he heſitated a long while, not daring to approve nor to punith theſe 
things. At length recollecting himſelf, © Seditions, (ſays be,) 


Ak have been the canſe of very great evils, let us forget them; Dio, 
book 54. The ſenate having deſired him to give them ſome re- 


gulations in reſpect to womens morals, he evaded their petition, by 
telling them that they ſhould chaſtiſe their wives in the ſame man- 
ner as he did his; upon which they deſired him to tell how he be- 
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We find indeed in hiſtorians very rigid ſentences, 
paſſed in the reign of Auguſtus and Tiberius, againſt 
the lewdneſs of ſome Roman ladies: But by ſhewing 
us the ſpirit of theſe reigns, they at the ſame time. 
ſhew us the ſpirit of thoſe deciſions, _ 

The principal deſign of Auguſtus and Tiberim was 
to puniſh the diſſoluteneſs of their relations. It was 
not their immorality they puniſhed, bur a particular 
crime of impiety or high treaſon * of their own in- 
vention, which ſerved to promote a retina for —— 1 85 
ſty, and anſwered their private revenge. 

The penalty of the Julian law was ſmall +, The 
emperors inſiſted, that in paſſing ſentence the judges 
ſhould increaſe the penalty of the law. This was the 
ſubject of the invectives of hiſtorians. They did not 
examine whether the women were deſerving of pu- 
niſhment, but whether they had violated the law, | in 


order to puniſh them. 
One of the moſt ty rannical proceedings of Tibe- | 


rius +, was the abuſe he made of the ancient laws. 
When he wanted to extend the puniſhment of a Ro- 
man lady, beyond that inflicted by the Julian ine he 
. revired the domeſtic tribunal ||. _ 5 
Iheſe regulations, in reſpect to women, 8 
al ſenatorlan families, but not the common people. 
Pretences were wanted to accuſe the great, which 


* Culpam inter viros et ſeminas vulgatam gravi nomine lxfarum 
religionum appellando, clementium majorum ſuaſque ys 2 egre⸗ 
diebatur. Tacit. annal. lib. iii. | 

+ This law is given in the digeſt ; but Sithout mentioning the 
penalty. It is ſuppoſed it was ks relegatio, becauſe that of inceſt 
was only deporztatio, Leg. Si quis wid tam, F. de quæſt. 


e © BB V3 


|. Proprium id Tiberio fuit, ſcelera nuper reperta priſeis verbis | 


obtegere, Tacit. | 

|| Adulterii graviorem pœnam deprecatus, ut exemplo majorum 
propinquis ſuis ultra ducenteſimum lapidem removerctur, ſuaſit. A- 
dultero Manlio Italia atque Africa interdictum eſt. Tacit. annals 
lib. ii. | | | . 
| were 
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in money, and five in cloaths, as Strabo obſerves, ib, iv. 
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& were conſtantly furniſhed by the diſſolute behaviour 
ol the ladies. 


In fine, what J have above obſerved, namely, that 
purity of morals is not the principle of monarchy, was 
never better verified than under thoſe firſt emperors; 
and whoever doubts of it, need only read Tacitus, 
WN Juvenal, or Martial. 


CHAP. XIV. 


Sumptuary laws , among the Romats. 


WE-1 have ſpoken of public incontinency, becauſe 


it always accompanies, always follows, and is 


1 followed always by luxury. If we leave the motions 


of the heart at liberty, how ſhall we be able to re- 
ſtrain the weakneſſes of the mind? . 
At Rome, beſides the general inſtitutions, the cen- 


ſors prevailed on the magiſtrates to enact ſeveral par- 


ticular laws to preſerve the frugality of women. This 
was the deſign of the Fannian, Licinian, and Oppian 
laws. We may fee in Livy þ the great ferment the 


ſenate was in, when the women inſiſted upon the re- 


vocation of the Oppian law. The abrogation of this 


law is fixed upon by Valerius Maximus, as the period 


from whence we may date the luxury of the Romans. 


CHAP. XV, 


of doweries and nuptial advantages in different conſti- 


Futlons. 


85 Dore, onght to be confterabie-; in monarehies, 


in order to enable huſbands to ſupport their rank 


and the eſtabliſhed luxury. In republics, where luxu- 
ry ſhould never reign ?, they ou ght to be moderate 3 


4 Decad. iv. lib. iv. 


Marſeilles was the wiſeſt of all the republics in its time; here 
it was ordained that doweries ſhould not exceed one hundred crowns 


but 
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ducements to marriage, the advantages which the law 
gives them over the huſband's property, are of no ſer— 
vice to ſociety. But in a republic they would be ex- 


luxury. In deſpotic governments the profit accruing. 
from marriage bt to beer mere e and no 
more. 5 | 


young men could have on this occaſion, was Cxigqg 
to virtue, and to the ſervices done their country. He 
who had the greateſt ſhare of theſe endowments, 
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but there ſhould hardly be any at all in deſpotic go- 
vernments, where women are in ſome meaſure ſlaves. 

'The community of goods introduced by the French ne 


laws between man and wife, is extremely well adapted Pe 
to a monarchical government; becauſe the women ſe 
are thereby intereſted in domeltic affairs, and compel- 


led, as it were, to take care of their family, It is leſs 1 n 


ſo in a republic, where women have more virtue. But 8p 
it would be quite abſurd in deſpotic governments, tl 


where the women themſelves generally conſtitute + q 
part of the maſter's property. 
As women are in a ſtate that furniſhes ſulcicats in- 


tremely prejudicial, becauſe riches are productive of 


= HA P. XVI. | 
An excellent cuflom of the Samnites. q 
"HE Samnites had a cuſtom, which, i in 10 ſmall a 


of republic, and eſpecially in their ſituation, mult | 
have produced admirable effects. The young people 


were all convened in one place, and their conduct was 
examined. He that was declared the beſt of the whole 


aſſembly, had leave given him to take which girl he 


pleaſed for his wife; the perſon that had been decla- bp, 
red ſecond beſt, choſe after him; and ſo on“. Admi- * 
rable inſtitution! The only recommendation that 


choſe which girl he liked out of the whole nation, 


Fragment of Nicolaus Damaſcenns, taken from Stobœus in the 
Collection of Conſtantine Porphyrogenitus. | 
| | | | Love, 
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Love, beauty, chaſtity, birth, and even wealth itſelf, 
were all, in ſome meaſure, the dowery of virtue. A 
nobler, and grander recompenſe, leſs chargeable to a 


| petty ſtate, and more capable of influencing both 


ſexes, could ſcarce be imagined. - 
The Samnites were deſcended from the Laced Camo» 
nians: And Plato, whoſe inſtitutes are only an im- 


provement of thoſe of Lycurgus, enacted very near 
A the lame law To 


2 H A . XVll. 
of female adminiftration. 


VR bw is contrary to reaſon and nature, that women 


ſhould reign in families, as was cuſtomary among 


he Egyptians; but not that they ſhould govern an 


empire. In the firſt caſe, the ſtate of their natural 
weakneſs does not permit them to have the pre-emi- 


nence; in the ſecond, their very weakneſs generally 


ens them more lenity and moderation; qualifica- 


tions fitter for a good adminiſtration than roughneſs 
and ſeverity. | . 
In the Indies they are very 17 under a female 


government; and it is ſettled, that if the male iſſue 


* not of a mother of the ſame blood, the females 


born of a mother of the blood- royal muſt ſucceed *. .. 
And then they have a certain number of perſons that 


aſſiſt them to bear the weight of the government. If 


4 to this we add the example of England and Ruſſia, > 
3 we ſhall find that they ſucceed alike both 1 in moderate 
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and Alete ae. 


+ He even permits them to have a more frequent interview with | 
one another, ch. 17, 


* Edifying Letters, 14th collection. 
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"BD 00 VIII. 


Of the corruption of the principles of the three 
| pita 


3 H A P. 
S idea of this 1 


NE corruption of each government generally 
n with that of the | ts AE 8 


CHA p. Tn. | 
07 the corruption of the principle of democracy. 


PHE principle of democracy i is corrupted, not ER 
| when the ſpirit of equality is extinct, but likewiſe 
| when they fall into a ſpirit of extreme equality, and 
when every citizen wants to be upon a level with thoſe 
he has choſen to command him. Then the people, 


incapable of bearing the very power they have in- 


_ truſted, want to do every thing of themſelves, to de- 
bate for the ſenate, to execute far the mag! iſirate, and 
to ſtrip the judges. 


When this is tlie caſe, virtue can no longer fubſiſt 
in the republic. The people want to exerciſe the 


ſunctions of the magiſtrates, who ceaſe to be revered. 
The deliberations of the ſenate are ſlighted; all re- 


ipect is then laid aſide for the ſenators, and conſe- 
quently ſor old age. If there is no more reſpect for 


old age, there will be none ſoon for parents; defe- 
rence to huſbands will be likewiſe thrown off, and 


ſubmiſſion to. maſters. This licentiouſneſs will ſoon. 
_ taint the mind; and the reſtraint of command be as 


fatiguing as that of obedience. Wives, children, 
ſlaves, will ſhake off all ſubjection. No longer will 


there be any ſuch thing as manners, order, or virtue. 


We 


p 
Ar 
* 
is 
. 
5 
*. , 
1.5 
. 
Ml 
4 
7 
HF 
: 
#5 
«x7 
5 „ 
= 
«x5 
Y * 
= 
3 
b 
. 
JH 
7:4 
0 
1 
; 
ce LY 
; 


* 


IJ Chap. 2. THE SPIRIT OF LAWS. 139 


We find in Xenophon's Banquet a very lively de- 


IF ſcription of a republic in which the people abuſed 


their equality. Each gueſt gives in his turn the rea- 
ſon why he is ſatisfied. I am content with myſelf,” 
ſays Chamides, © becauſe of my poverty. When I was 
© rich, I was obliged to pay my court to informers, 
„knowing 1 was more liable to be hurt by them, 
* than capable of doing them harm. The republic 


A tains me: K am no longer alraid of loſing; 1 hope 
to acquire.“ 165 | 

M The people fall into this misfortune when thoſe i in 
whom they confide, deſirous of concealing their own 


by 


corruption, endeavour to corrupt. To prevent them 

| 1 ſrom ſeeing their own ambition, they ſpeak to them 
1 only of their grandeur; to conceal their own avarice, 
? q they inceſſantly flatter theirs. 


The corruption will increaſe among the corrupters, 
and likewiſe among thoſe who are already corrupted. 
The people will diſtribute the public money among 


themſelves, and having added the adminiſtration of 


=— 
4 
+1" 
1 
1 


4A affairs to their indolence, they will be for adding to 


a 4 their poverty the amuſements of luxury. But with | 


their indolence and luxury, nothing but the public 

treaſure will be able to ſatisfy their demande 
We mult not be ſurpriſed to ſee their ſuffrages gi- 
ven for money. It is impoſſible to give a great deal 
to the people, without ſqueezing much more out of 
them: but to compaſs this, the ſtate mult be ſubvert- 
ed. The greater che advantages they ſeem to deriva 
from 


7 « conſtantly demanded ſome new ſum of me; and [ 
could not decline paying. Since [ am grown poor 
1 have acquired authority; no body threatens me, 
I rather threaten others. I can go or ſtay where 
I pleaſe, The rich already riſe aa. their ſeats, 
1 7 * and give me the way. I am a king; I was before 
1 % a ſlave: I paid taxes to the republic, now it main- 
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from their liberty, the nearer they draw to the criti- 


cal moment of loſing it. Petty tyrants ariſe, who 


have all the vices of a ſingle tyrant. The ſmall re- 
mains of liberty ſoon become unſupportable; a ſingle 
tyrant ſtarts up, and the people rare all, even the ac 
vantages of their corruption, _ 
Democracy hath therefore two exceſſes to avoid, 
the ſpirit of inequality which leads to ariſtocracy or 
monarchy; and the ſpirit of extreme equality, which 
leads to deſpotic power, x as the latter 1 is "completed by 
conqueſt, 


True it is, that thoſe ks corrupted the Creek re- 


publics did not become tyrants. This was becauſe 
they had a greater paſſion for eloquence than for the 
military art, Beſides, there reigned an implacable 
hatred in the hearts of the Greeks againſt thoſe who 
ſubverted a republican government; and for this rea- 
| ſon anarchy degenerated into annihilation, inſtead of 
being changed into tyranny, 
But Syracuſe, which was ſituated in "hs widf of a 
great number of petty ſtates, whoſe government had 
been changed from oligarchy to tyranny®; Syracuſe, 
which had a ſenate 4 ſcarce ever mentioned in hiſto- 
ry, was expoſed to ſuch miſeries as are the conſequen- 
ces of a more than ordinary corruption, This city, 
continually in a tate of licentiouſneſs + or oppreſſion, 
equally labouring under its s liberty and ſervitude, re- 


* Gee Plutarch! in the 1 of Timoleon and Dio. 


+ It was that of the fx hundred, of whom mention is made by _ 1 


Diodorus. 

4 Upon the tb of the tyrants, es fel citizens of ſtran- 
gers and mercenary troops, which produced civil wars, Ariſtot. Po- 
lit. lib. v. cap. 3- The people having been the cauſe of the victory 
over the Athenians, the republic was changed, ibid. cap. 4. The 
paſſion of two young magiſtrates, one of whom carried off the o- 
ther's boy, and in revenge the other debauched his wife, was attend- 
ed with a W in the form of this republic. Vid. lib. vii. cap. 4. 


ceivin 8 


15 
ceiving always the one and other like a tempeſt, and 
| b; Eng its external ſtrength, conſtantly de- 
2 termined to a revolution by the leaſt foreign power: 
©. this city, I ſay, had in its boſom an immenſe multi- 
"8 tude of people, whoſe fate it was to have always the 
Þ I cruel alternative, of either giving themſelves a tyrant, 
'L or of being the q rant themſelves, 
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0 H A P. "Ut: 
Of the - ſirit of extreme apatite; 


| The former does not conſiſt in managing ſo that every 


one ſhould command, or that no one ſhould be com- 


manded; but in obeying and commanding our equals. 


It e e e not to be without a maſter, but that 


its maſters ſhould be none but its equals. 
In the flate of nature, indeed, all men are born 


Such is the difference between a well. renulated de- 


7 | mocracy and one that is not ſo, that in the former 
A men are equal only as citizens, but in the latter they 


9 are equal alſo as magiſtrates, as ſenators, as Judges, 


as fathers, as huſbands, or as maſters. | 
The natural place of virtue is near to liberty ; ; but 
it is Not nearer to extreme liberty than to ſervitude. 


CHAP. IV. 
Particular cauſe of the corruption of the 1 


G ſucceſs, eſpecially when chiefly owing to 


it is impoſſible to manage them. Jealous of their ma- 


A. | gillrates, they ſoon become jealous likewiſe of the 
4 magiſtracy; enemies to thoſe that Yoyern, they ſoon 


prove 


Fi 


'$ diſtant as heaven is ſrom earth, ſo is the true | 
ſpirit of equality from that of extreme equality. 


4 Hs equal; but they cannot continue long in this equality. 
Society makes them loſe ir, and they recover it only | 
buy means of the laws. 


— 


the people, ſwells them ſo high with pride, that 
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prove enemies alſo to the conſtitution. Thus it was 
the victory over the Perſians obtained in the ſtreights 


of Salamis, that corrupted the republic of Athens *, 
and thus the defeat of. the Athenians ruined the re- 


public of Syracuſe . 
Marſeilles never experienced thoſe great tranſitions 


from lowneſs to grandeur: This was owing to the 


prudent conduct of this republic, which aways "_ 


ſerved her principles. 


C H A p. V. 
of the corruption of the ok of ariflocracy. 


A is corrupted, if the power of the nobles 

becomes arbitrary; when this is the caſe, there 

can no longer be any virtue ether 1 in the e 
or the governed. 

If the reigning families obſerve the laws it is a mo- 

laredy with ſeveral monarchs, and in its own nature 


one of the moſt excellent : for almoſt all theſe mo- 


narchs are tied down by the laws. But when they 


do not obſerve them, it is a deſpotic ſtate governed 


by a great many deſpotic princes, 


In this laſt caſe the republic conſiſts only i in the no- q 
bles. The body governing is the republic ; and the | 
body governed i is the deſpotic ſtate ; which forms two 


of the moſt heterogeneous and divided bodies 1 in the 
world. | 


the nobles become hereditary + ; for then they can 
hardly have any moderation, If they are few in num- 


ber, their power 1s greater, but their ſecurity leſs; if 
they are a larger number, their power is leſs, and 


their ſecurity greater : inſomuch that power goes on 


increaſing, and ſecurity dining, up to the very 


* Ariſtot. Polit. lib. v. cap. 4. ＋ Ibid. 
+ The ariſtocracy 1s chan zed into an oligarchy. 


The extremity of corruption is when the power of Y 


| deſp ot1c : 1 
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Nes prince, whoſe head is encircled with exceſs 
of power and danger. 
: A The great number therefore of nobles in an here- 
4 ditar y ariſtocracy renders the government leſs violent: 
1 4 but as there is leſs virtue, they fall into a ſpirit of 
A N copinenet and negligence, by which means the ſtate 
lots all its ſtrength and activity“ | 
3 An ariſtocracy may maintain the full vigour of its 
MH * conſtitution, if the laws be ſuch as are apt to render 
z the nobles more ſenſible of the perils and fatigues, 
= than of the pleaſure of command; and if the govern- 
ment! is in ſuch a ſituation as to hong ſomething to 
2 dread, while ſecurity ſhelters under its + protection, and 
5 uncertainty threatens from abroad. | 
4s a certain kind of confidence fart the glory and 
» ability of monarchies, republics, on the contrary, 
muſt have ſomething to apprehend F. A fear of the 
Perſians ſupported the laws of Greece. Carthage 


9 


5 25 
W * * 


© "Fand Rome were alarmed, and ſtrengthened by each 
7 5 orher. Strange, that the greater ſecurity thoſe ſtates 

* 1 njoyed, the more, like ſtagnated waters, they were 

d 9 ne to een! 3 7: 

9 H A p. VI. 

he j of the corruption of the principle of monarchy, 

70 7 3 
„ As democracies are deſtroyed when the people de- 

; # | 


ſpoil the ſenate, the magiſtrates, and jndges, of 
Ay Their functions; ſo monarchies are corrupted when 
by 1 The prince inſenſibly deprives ſocieties or citics of their 


privileges. In the firſt caſe, the multitude uſurp a 
F-/potic power; in the ſecond, it is uſurped by a 80. 
ple perſon, 8 


m- 


ä CES: 


nd q * Venice is one of thoſe republics that hon beſt corrected by its 
on q aws the inconveniencies of hereditary ariſtocracy. 
er / | + Juſtin attributes the extinction of Athenian virtue to the death 
| of Epaminondas. Having no further emulation, they ſpent their 
; venues in feaſts, frequentius cænam quam caſtra viſentes. Then it 
1010 3 that the eee emerged out of 88 ity. J. 6. 
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„The deſtruction of the dynaſties of Tſin and 


* Sou,” ſays a Chineſe author, © was owing to this: 
The princes, inſtead of confining themſelves like 
er their anceſtors to a general inſpection, the only one 
« worthy of a ſovereign, wanted to govern every 


«© thing immediately by themſelves *,” The Chineſe 


author gives us here the cauſe of the corruption of 
almoſt all monarchies. ä | 

Monarchy is deſtroyed, when a prince thinks he 
| ſhews a greater exertion of power in changing, than 
in conforming to, the order of things ; when he de- 


pri ves ſome of his ſubjects of their hereditary employ- 


ments to beſtow them arbitrarily upon others; and 
when he is fonder of ug guided by fancy than 
judgment. 7 
Monarchy is n whos the prince direQing 7 
every thing to himſelf, calls the ſtate to his capital, the — 
capital to his court, and the court to his own perſon. 
_ Monarchy is deſtroyed, in fine, when the prince 
_ miſtakes his authority, his ſituation, and the love f 
his people; and when he is not fully perſuaded that 
a monarch ought to think himſelf ſecure, as a deſpo- 1 

tie Prince 9 to think himſelf in ne, 


0 A P. VI . 
The ſame ſubj ect continned. 


PHE principle of monarchy is corrupted: when the 


firſt dignities are marks of the firſt ſervitude, . 


when the great men are ſtripped of popular reſpect, 4A 


and rendered the low tools of arbitrary power. 


It is ſtill more corrupted, when honour i is ſet up in En 


5 Compilement of wks made under the ings, FOE by Fa- 9 
ther du Halde. 4 
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a contradiction to honours, and when men are capable . 
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3, i 
of being loaded at the very ſame time with infamy ? 
fand with dignities. 


It is corrupted, when the prince changes kia juſtice 


into ſeverity; ; when he puts, like the Roman empe- 
3 rors, a Meduſa's head on his breaſt +; - and when he 
1 aſſumes that menacing and terrible air which Com- 
2 modus ordered to be given to his ſtatues þ. 


Again, it is corrupted, when mean and abject fouls 
grow vain of the pomp attending their ſervitude; and 
imagine that the motive which induces them to be en- 


L 55 rely devoted to their prince, exempts them from all 
F duty to their country. 85 


But if it be true, (and indeed the experience of all 


| ages has ſhewn it), that in proportion as the power 


or the monarch becomes boundleſs and immenſe, his 
ſecurity diminiſhes ; is the corrupting this power, and 
the altering its very nature, a leſs crime than that of 7 
ki 2 treaſon ian the prings.t GI 


© H A P. VI 18 
bene of the corruption of * principle of nonarchi- 
4 cal government. | 


Ire danger i is uot when the ſtate pe from one 
moderate to another moderate government, as 


. Under the reign of Tiberius, ſtatues were exefich to, and tri- 
Jumphal ornaments conferred on, informers; which debaſed theſe 


1 honours to ſuch a degree, that thoſe who really merited. them diſ- 
BK dained to accept of them. F rag in. of Dio, book 58. taken from the 


Euralt of virtues and vices by Constantine Porphyrog. See in. Taci- 
tus, in what manner Nero, on the diſcovery and puniſhment of a 


3 pretended conſpiracy, beſtowed triumphal ornaments on Petronius 


Turpilianus, Nerva, and Jigellinns. Aurel, book 14. See like- 


| 3 vie how the generals refuſed: to ſerve, becauſe they contemned the 


1 military bonours, Per viſi galis triumpbi inſiguibus, Tacit. Annal. 
book 13. 


+ In this ſtate, the prince Loew extremely well the « principle of 
his government. | | | 


+ Herodian. | By 
V from 
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from a republic to a monarchy, or from a monarchy , ® 
to a republic; but when it precipitates from a ene 1 
rate to a deſpotic government. . 1 
Moſt of the European nations are till povrened by 

principles of morality. But if, by a long abuſe f 

power, or the fury of eonqueſt, deſpotic fway ſhould 
prevail to a certain degnee - neither morals nor .cli- 3 

mate would be able to withſtand its baneful influence: 
And then human nature would be expoſed, for ſome 
time at leaſt, even in this beautiful part of the world, 
to the inſults with which ſhe has deen abated in the 
other three, 


CHAP. IX. 
Hiw 3 the nobility are to defend the throne. 


5 T HE Engliſh nobility buried themſelves with Charles 
the Firſt under the ruins of the throne; and be- 
fore that time, when Philip the Second endeavoured _ 
to tempt the French with the allurement of liberty, * 
the crown was conſtantly ſupported by a noblity, who 3 

think it an honour to obey a king, bat conſider it as by 

: the loweſt infamy to ſhare the power with the people, 3 4 
Ihe houſe of Auſtria has uſed her conſtant ende - 
vours to oppreſs the Hungarian nobility; little think 
ing how ſerviceable that very nobility would be one 5 
day to her. She wanted money from their country, 
which it had not; but took no notice of the men with 
which it abounded. When a multitude of princes 
fell to a diſmembering of her dominions, the ſeveral 
pieces of her monarchy fell motionleſs, as it were, 
one upon another, No life was then to be ſeen but 4. 
in that very nobility, who reſenting the injuries done 
to their ſovereign, and forgetting thoſe done to them- 
ſelves, took up arms to avenge her cauſe, and conſi- 1 
deered it as che higheſt glory brayely to die and to 1 
i tergive. 3 
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"CHAP. X. 


or the corruption of the principle of defdatic government, 


"HE principle of deſpotic government is ſubjeck to 
a cominual corruption, becauſe it is even in its 


I 


4 Ts... ature corrupt. Other governments are de ſtroyed | 
BH by particular accidents, which do violence to the prin- 
ceiples of each conſtitution; this is ruined by its own 

. Pntrinſic imperſection, hw no accidental cauſes im. 
A ede or corrupt the principles on which it is founded. 

C 1 maintains itſelf therefore only when circumſtances 
dran from the climate, religion, ſituation, or genius 
of the people, oblige it to follow ſome order, and to 
admit of ſome rule. By theſe things, its nature is 
. forced without being changed ; its ferocity remains 


and it is e tame and wacable ME for a time. 


CHAP. "Xt, 


1 Natural effefts of the goodneſs and corruption if the 


principles of government. 
HEN once the principles of government are cor- 
rupted, the very belt laws become bad, and turn 


: A gainſt the Rate: But when the principles are ſound, 
Pp even bad laws have the ſame effect as good; the force 


; of the principle draws every thing to it, 


> The inhabitants of Crete uſed a very ſingular men, 


dhod to keep the principal magiſtrates dependent on 


; the laws; which was that of inſurrection. Part of 
the citizens roſe up in arms “, put the magiltrates to 
3 ight, and obliged them to return to a private con- 
— Gition, This was ſuppoſed to be done in conſequence 


the law. One would have imagined that an inſti- 


1 3 ion of this nature, which eſtabliſhed ſedition in order 


| to hinder the abuſe of power, would have ſubverted | 


4 9 Ariſtot. Polit, book i ii. chap. 10, 


G 2 — any 
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any republic whatſoever and yet it did not ſubvert i 
that of Crete. The reaſon is this *, 1 


When the ancients wanted to expreſs a people that 
had the ſtrongeſt love for their country, they aways = 
mentioned the inhabitants of Crete: Our country,” 
ſaid Plato , © a name ſo dear to the Cretans.” They 
called it by a name which ſignifies the love of a mo- 
ther for her children 4. Now, the ve of our coun- 
try ſets every thing right. | 
The laws of Poland have likewiſe chair inſurrection: 
But the inconveniencies thence ariſing, plainly ſhew 
that the people of Crete alone were capable of em- 
ploying ſuch a remedy with ſucceſs, ; 
The gymnaſtic exerciſes eſtabliſhed among the 
Greeks, had the ſame dependence on the goodneſs of 
the principle of government. It was the Lacedæ- 
„ monians and Cretans,” ſaid Plato ,“ that opened 
„ thoſe celebrated academies which gave them ſo 
„ eminent a rank in the world. Modelly at firſt was 
« alarmed; but it yielded to the public utility.” In 
Plato's time theſe inſtitutions were admirable F; as 
they had a relation to a very important object, which | 
was the military art, But when virtue fled from 
Greece, the military art was deſtroyed by theſe inſtitu- 1 


They always united is againſt foreign enemies, which 
92 called Syncre: fn. Plat. Mor. P. 88. 1 
+ Repub. lib. 9. | | | 
+ Plutarch's morals, treatiſe, FW Deiher men. advanced i in years ougit | 
to meddle with public affairs, 
I Repub. lib. 3. . 
§. The gymnaſtic art was divided into two parts, daneing 104 
- wrefilids. In Crete they had the armed dances of the Curetes ; t 
Sparta they had thoſe of Caſtor and Pollux; at Athens the armed i 
| dances of Pallas, which were extremely proper for thofe that were 
1 | not yet of age ſor military ſervice, Wreſtling is the image. of War; : 
- faid Plato, of laws, bort 79, He commends antiquity for having 
| eſtabliſhed only two dances, the Pacific and the Pyrrhic. See ho W | 4 : 
il | tlie. latter dance was applicd to was known the urt, Plato, ibid, 2 
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tions; people appeared then on the arena, not for im- 
provement but for debauch. 
Plutarch informs us *, that the Romans in his time 


6 — * 1 
0 3 3 
3 Wy Rs RC, 8 


verre of opinion that thoſe games had been the prin- 
7 | cipal cauſe of the flavery into which the Greeks were 
fallen. On the contrary, it was the ſlavery of the 
3 x Greeks that had corrupted theſe exerciſes. In Plu- 


© tarch's time +, their fighting naked in the parks, and 
© their wreſtling, infected the young people with the 
= of cowardice, inclined them to infamous paſſior s, 
and made them mere dancers. But, in Epaminondas' 8 
time, the exerciſe of wreſtling made the Thebans win 


1 the famous battle of Leuctra g. 


1 


q 3 
R449 


There are very few laws which are not 3 white: 
bp. che ſtate retains its principles: Here I may apply what 


Epicurus ſays of riches ; ** It is not the liquor, but 
4 the veſſel that 1 is corrupted. M1 


| CHAP. XII. 
The ſame ſubjed continued. 


* IF 


* Fig ow the judges were choſen at firſt from the 


order of ſenators, This privilege the Gracchi trans- 
erred to the knights: Druſus gave it to the ſenators 
* and knights; Sylla to the ſenators only; Cotta to the 
4 1 Acvators, knights, and public treaſurers; Cæſar e- 
eluded the latter; Antony made decuries of ſenators, 


ä 4 1 Paighus and centurions. 


3X 9 
— 
0 * bf 


When once a republic is corrupted, there 1s no = 
Ability of remedying any of the riſing evils, but by 


removing the corruption, and reſtoring its loſt prin- 


Þ ier every other correction is either uſeleſs or a neu 
$ vil. While Rome preſerved its principles entire, the 
power of judging might without any abuſe be lodged - 


1 


" * | 
3 Plutarch's morals, in the wearlle intitled, Dreſtions concerning 


1 ide affairs of the Romans. + Ibid. 


3 *% 
= 
© , 


b Plutarch's morals, table-propoſitions, book 2. 


| SOOT # 1" ITN 
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in the hands of the ſenators: But as ſoon as this city 


was corrupted, let the judicial authority be transfer- 


red to whatſoever body, whether to the ſenate, to the 

knights, to the treaſurers, to two of theſe bodies, to 
al} three together, or to any other, matters ſtill went 
always wrong. The knights had no more virtue than 
the ſenate, the treaſurers no more than the 3 
and thefe as little as the centurions. 


When the people of Rome had obtained the privi- | f 
Jege of tharing the magiſtracy with the patricians, it 
was natural to think that their flatterers would im- 


mediately become arbiters of the government. Bur 
no ſuch thing ever happened. It was obſervable, that 


| the very people who had rendered the plebeians ca- | 


pable of public offices, conſtantly fixed their choice 
upon the patricians. Becaufe they were virtuous, 


they were magnanimous; and becanfe they were free, 


they had a contempt of power. But when their mo- 
rals were corrupted, the more power they were poſ- 


ſefled of, the leſs prudent was their conduct; till at 


length, upon becoming their own tyrants and ſla ves, 
they loſt the ſtrength of liberty, to fall into the weak. 
neſs and nenen of Leenticu feld. „ 


WS 7 A P. XIII. 
The ei Fan oath among a virtuous people, © 


$ wy is no nation, ſays Livy“, that has been 
i longer uncorrupted than the Romans; no nation 


Where moderation 2 poverty have been lauter re- 


ſpeed. 
Such was the enffuence of an oath among theſe peo- 
ple, that nothing bound them ſtronger to the laws, 
tech often did more for the obſervance of an oath 
than they would have done for the thirſt of glory, or 
for the love of their country. 
Book 2. | 
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| Chap. 14 THE SPIRIT OF LAWS. 151 
When Quintus Cineinnatus the conſul wanted to 
'N raiſe an army in the city againſt the Aqui and the 
9 12 the tribunes oppoſed him. Well, (ſaid he), 
| 15 'F 4 let all thoſe who have taken an oath to the conſul. 
q « of the preceding year, march under my banners “.“ 
In vain did the tribunes cry out, that this oath was 
no longer binding; and that, when they made it, 
. 3 Quintins was but a private perſon. The people were 
| 9 more religious than thoſe who pretended to direct 
them; they would not liſten to the ditanctens or e- 
© quivocations of the tribunes. 

| When the fame people. thonght of retiring to the 
" I 0 | Sacred Mount, they felt an inward check from the 
2 eath they had taken to the conſuls, that they would 
Yy es them into the field 1. They entered then into 
a deſign of killing the conſuls; but dropped it when 

1 : | they were given to underſtand that their oath would 
+ ſtill be binding. It is eaſy to judge of the notion 
hey entertained of the violation of an oath, by the 
erime they intended to commit. | 
After the battle of Cannæ, the people were bind 


; [ b, 


| 3 "oh with ſuch a panic, that they wanted to retire to Sicily. 
8 1 7 But Scipio having prevailed upon them to ſwear they 
would not ſtir from Rome, the fear of violatin g this 
bach ſurpaſſed all other apprehenſions. Rome was a 
mie held by twe anchors, religion and e in 
me — ef a furious en, 

3 , ee. e. 
=_ How the ſmalleſt change in the con itution is ade 
1 = - with the ruin of its principles, 
. A een mentions the city of Carthage as a well- 
hk regulated republic. Polybius tells us Z, that 


a 4 chere was this i inconveniency at Carthage in the ſecond 


* Livy, book 3 ＋ Ibid, book 3. 
* About: a hundred years after. 


Go Punic 
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Panic war, that the ſenate had loſt almoſt all their 


authority, We are informed by Livy, that when 
Hannibal returned to Carthage, he found that the 


magiſtrates and the principal citizens had abuſed their 
Power, and converted the public revenues to. their 


own emolument. The virtue therefore of the magi- 


_ ſtrates, and the authority of the ſenate both fell at 


the ſame time; and all was owing to the ſame cauſe, 
Every one knows the wonderful effects of the cen- 
forſhip among the Romans. There was a time when 


it grew burthenſome ; but ſtill it was ſupported, be- 


cauſe there was more Ne than corruption, Clau- 
dius * weakened its authority, and by this means the 


corruption became greater than the luxury, and the 
N dwindled away of itſelf , | 


C H AP. XV. 
Sure methods of preſerving the three . 


shall not be able to make myſelf rightly males. 3 
4 ſtood, till the reader has «pe the four follow- 2 
ing chapters. Wm 


CHAP. xvi. 
 Difflindive properties of a republic. 
TT i is natur al to a republic to have only a ſmall ter- 


1 ritory; otherwiſe it cannot long ſubſiſt. In a large 
republic there are men of large fortunes, and conſe- 


quently of leſs moderation; there are truſts too great 


to be placed in any ſingle ſubject; he has intereſts of 1 


his own; he ſoon begins to think that he may be 
happy, great, and glorious, by oppreſſing his fellow- 


citizens; and that he may raiſe himſelf to gr andeur 1 
on the ruins of his country. ; 


* See hook xi. chap. 12. 


+ The tribunes hindered them from making the cenſus, and op- 1 
poſed their election. See Cicero to Atticus, book iv. let. 10. & 1 


Ja i 
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3 In a large republic, the public good is ſacrificed to 
ga thouſand views; ir is ſubordinate to exceptions, and 
depends on accidents, In a ſmall one, the intereſt of 
the public is eaſier perceived, better underſtood, and 
more within the reach of every citizen; abuſes have 
s a leſs extent, and of courſe are leſs pr otected. 
The long duration of the republic of Sparta was 
pcowing to its having always continued in the ſame ex- 
tent of territory after all its wars. The ſole aim of 
2 Sparta was liberty, and the Tole advantage of its li- 
berty, glory. 
It was the ſpirit of the Greek republics to be as 
contented with their territories, as with their laws. 
Aͤthens was firſt fired with ambition, and gave it to 
Lacedæmon; but it was an ambition rather of com- 
manding a free people, than of governing ſlaves; ra- 
ther of directing than of breaking the union. All was 
lloſt upon the ſtarting up of monarchy, a government 
= whole ſpirit is more turned to increaſe and advance- 
7 ment. 
4 Excepting particular circumſtances *, it is s diffcult 
ſor any other than a republican government to ſubſiſt 
long in a ſingle town. A prince of ſo petty a ſtate 
'Y would naturally endeavour to oppreſs his ſubjects, be- 
. _* cauſe his power would be great, while the means of 
e enjoying it, or of cauſing. it to be reſpected, would 
be very inconſiderable. The conſequence is, he would 
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. trample upon his people. On the other hand, ſuch a 
f 1 prince might be eaſily cruſhed by a foreign, or even 


de by a domeſtic force; the people might every inſtant 
unite and riſe up againſt him. Now, as ſoon as a 


ir prince of a ſingle town is expelled, the quarrel i is over, 
but, if he has many towns, it only begins. 


1 * As rn petty 8 800 himſelf TRI EY two beer 
p- Peers by means of their mutual jealouſy 3 but on he has only 2 
3. pPrecarious exiſtence. 
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CHAP. XVII. 
Diſtinctivè properties of a monarchy, = 
Monarchical ſtate ought to be of a moderate ex- 
tent. Were it ſmall, it would form itſelf into a, 


republic: Were it very large, the nobility, poſſeſſed | 
of great eſtates, far from the inſpection of the prince, 


with a private court of their own, and ſecure more- 
over from ſudden executions by the laws and manners 


of the country, ſuch a nobility, I ſay, might throw 


off their allegiance, having nothing to fear from too 
flow and too diſtant a puniſhment. | 


Thus Charlemagne had ſcarce founded his empire, 


when he was obliged to divide it; whether the go- 
vernors of the provinces refuſed to obey, or whether, 
in order to keep them under more ſubjection, there 
was a neceſſity of parceſiing the empire into ſeveral 
kingdoms. 
Alfter the deceaſe of Alexander, is empire was di- 
vided. How was it poſſible for thoſe Greeks and Ma- 


cedonian chiefs, who were each of them free and inde- 


_ pendent, or commanders at leaſt of the victorious bands 
diſperſed throughout that vaſt extent of conquere 'L 
land; how was it poflible, I ſay, for them to obey? 


Attila's empire was diſſolved ſoon after his death; 


tack a number of kings, who were no longer under 
' reſtraint, could not reſume their fetters. 
The ſadden eſtabliſhment of unlimited power is a 


remedy, which in thoſe caſes may prevent a diſſolu- 


tion : but how dreadful the remedy, that, after the 


enlargement of dominion, opens a new ſcene of milery? 


The rivers haſten to mingle their waters with the 
ſea, and mamar chte loſe themſelves in deſpotic Bower. 


CHAP. XVIII. 
Particular caſe of the Spaniſh monarchy. 
LET: not the example of Spain be produced againſt 


me; ix rather proves what I affrm. To preſerve 
America, 


Book VIII. 
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America, ſhe did what even deſpotic power itſelf does 
not attempt; ſhe deſtroyed the inhabitants. To pre- 
ſerve her colony, the was obliged to keep it * 


ent even for its ſubſiſtence. 


In the Netherlands ſhe eſſayed to render herſelf ar- 


bitrary ; and, as ſoon as ſhe abandoned the attempt, 


her perplexity increaſed. On the one hand, the Wal- 
loons would not be governed by Spaniards, and on 


the other, the Spaniſh ſoldiers refuſed to ſubmit to 


Walloon officers *. 

In. Italy ſhe maintained her ground merely on ex- 
hauſting herſelf, and by enriching that country; for 
thoſe who would have been glad to have got rid of 
the king of Spain were not in a humour to refuſe his 
. | 


-C H A P. XIX. 
Diſtindtive properties of a deſpotic pnavernment. 


A Large empire ſuppoſes 2 deſpotic authority 1 in- 

the perſon that governs. It is neceſſary that the 
quickneſs of the prince's reſolutions ſhould ſupply the 
diſtance of the places they are ſent to; that fear ſhould. 
prevent the careleſſneſs of the remote governor or ma- 
giſtrate; that the law ſhould be derived from a ſingle 
perſon, and ſhould change continually according to 
the aceidents which inceſſantly muldply. in a ſtate i in 


. Proportion to its extent, 


8 HA P. XX. 
. Cinſequence of the preceding as 


E. it be therefore the natural property of ſmall ſtates- 

to be governed as a republic, of middling ones to 
be ſubject to a monarch, and of large empires to be 
Iwayed bya deſpotic prince, the confequence is, that, 


in order to preſerve the principles of the eſtabliſhed . 


» See the hiſtory of the United Provinces by. Monſ. le Clerc. 
686. government, 
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government, the ſtate muſt be ſupported in the extent 
it has acquired, and that the ſpirit of this ſlate will 


change in proportion as it contracts or extends its limits. 


CHAP. xxl. 
or the empire of China; 
Wn I finiſh this book, 1 ſhall anſwer an objeRion | 4 


that may be made to what has been here advanced. 
Our miſſionaries tell us that the vaſt empire of Chi- 


na has an admirable government, in which there is a 
proper mixture of fear, honour, and virtue. 
quently I muſt have given an idle diſtinction, in eſta- 


Conſe- 


bliſhing the principles of the three governments. 
But I cannot conceive what this honour can be 


among people that will not do the leaſt — without 


8 * 


Again, our - mereantile people are far from giving 
us any idea of that virtue ſo much talked of by the 
miſſionaries; we need only conſult them in relation to 
the robberies and extortions of the mandarines +. 
Hheſides, father Parennin's letters concerning the 


emperor's proceedings againſt ſome new converted 
' princes of the blood , who had incurred his diſplea- 
ſure, plainly ſhew us a continued plan of tyranny, 
and inhuman injuries committed by rule, 8 is, in 


cool blood, 


We have Ries len de Mairan- 8 as the 
"tw father Parennin's letters on the government of 


China. I find therefore, that, after ſome pertinent 
queltions and anſwers, the whole wonder vaniſhes. 
Might not our miſſionaries have been deceived by 
an appearance of order? Might not they have been 
ruck with that continual exerciſe of a ſingle perſon's 


t is FO cuagel that governs China, ſays Father du Halde. 


- + Among others, de Lange's relation. 


40f the family of bes, Edifying F, 3th collection. 
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will, an exerciſe by which they themſelves are govern- 
ed, and which they are ſo pleaſed to find in the courts 


of the Indian princes, becauſe, as they go thither on- 


ly in order to introduce great changes, it is much ea-- 
ſier to convince thoſe princes that there are no bounds 
to their power, than to perſuade the people that thers 
are none to their ſubmiſſion * 2 

In fine, there is frequently ſome kind of truth even 
in errors themſelves, It may be owing to particular, 
and perhaps very ſingular circumſtances, that the Chi- 
neſe government is not ſo corrupt as one might na- 
turally expect. The climate and ſome other phyſical 
cauſes may, in that country, have had fo ſtrong an 
influence on the morals, as in ſome meaſure to pro- 


duce wonders. 


The climate of China is 1 favonrible to 
the propagation of the human ſpecies, The women 
are the moſt prolific in the whole world. The moſt | 
barbarous tyranny can put no ſtop to the progreſs of 
propagation. The prince cannot ſay there like Pha- 
raoh, Let us deal wiſely with them, leſt they multiply. 
He would be rather reduced to Nero's wiſh, that man- 
kind had all but one head. In ſpite of tyranny, Chi- 


na, by the force of its climate, will be always popu» 


lous, and will triumph over the tyrannical oppreſſor. 
China, like all other countries, that live chiefly 
upon rice +, is ſubje& to frequent famines. When the 
people are ready to ſtarve with hunger, they diſperſe 
in order to ſeek for nouriſhment, in conſequence of 


| ; Which, ſmall gangs of robbers are formed on all ſides, 


Moſt of them are extirpated in their very infancy; o- 
thers increaſe, and are likewiſe ſuppreſſed. And yet, 

* $ce-in Father du Halde, how the miſſionaries availed themſelves | 
of the authority of Can-Hi to ſilence the mandarines, who conſtant- 
ly declared, that, by the laws of the country, no foreign AP: | 


1 | could be eſtabliſhed in the empire. 


+ See book xxili, chap. 14. ; 
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in ſo great 2 number of ſuch diſtant provinces, ſome 
gang or other may happen to meet with facceſs. In 
that caſe they maintain their ground, ſtrengthen their 
party, form themfelves into a military body, march 
ſtraight up to the * and their leader aſcends 
the throne. = 

From the very nature of things, a bad adminiſtra- 
tion is here immediately puniſhed. The want of ſub- 


ſiſtence in fo populous a country produces ſudden dif- _ © 


orders. The reaſon why the redrefs of abuſes is in 
other countries attended with ſuch difficulty is, be- 
cauſe their effects are not immediately felt; the prince. 
is not informed in ſo ladden and ſenſible a manner as 
in China. 

The emperor of China is not taught like our princes, 


: that, if he governs ill, he will be leis happy in the 


other life, leſs potent and leſs rich in this He knows, 
that, if his government is not good, he will be — 
ped both of empire and life. | 
| As China grows every day more populous, note 
withſtanding the expoſing of children, the inhabitants 
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are inceffantly employed in tilling the lands for their: 2 


ſubſiſtence. This requires a very extraordinary at- 
| tention in the government. It is their perpetual con- 
ceern that every body ſhould be able to work without: 
any apprehenſion of being deprived of the fruits of 
his labour. Conſequently this ! is not 40 much a civil. 
as a domeſtie government 
Such has been the origin of thoſe a which: 
have been ſo greatly extolled. They wanted to make 
the laws reign in conjunction with deſpotic power; 
but whatever is joined with the latter loies all its 
force. In vain did this arbitrary ſway, labouring 


under its own misfortunes, deſire to. be fettered; it 


armed itſelf with its chains, and is become {till more 
terrible. | | 
China i is thereſore a deſpotic Nate, whoſe principle 
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is fear, Perhaps, in the earlieſt dynaſties, when the 


empire had not ſo large an extent, the government 
might have deviated a little from this — but the 
caſe at Ag is — 


BOOK 1X. 


of laws! in 1 the relation they bear to a defen- 
| 55 ive force. 


CHAP. 1. 
= what manner republics provide for their ſafety. 


I a republic is ſmall, it is deſtroyed by 4 Clan = 


force ; if it be large, it is ruined by : an internal . 


inperfatiion, 


To this twofold inconvenience both 1 


and ariſtocracies are equally liable, and that whether 
they be good or bad. The evil is in the very thing 
itſelf; and no form can redreſs it. 


It is therefore very probable, that mankind would 


have been at length obliged to live conſtantly under 
the government of a ſingle perſon, had they not con- 
trived a kind of conſtitution that has all the internal 


advantages of a republican, together with the exter- 
nal force of a monarchical en | 1 mean a 
confederate republic. 255 

This form of government is a convention, by which 
ſeveral ſmall eitates agree to becoine members of a 
larger one which they intend to form It is a kind of 
aſſemblage of ſocieties, that conſtitute a new one, ca- 
pable of increaſing by means of new aſlociations, till 
they arrive to ſuch a degree of power, as to be able 


to provide for the ſecurity of the united body. 


It was theſe aſſociations that contributed ſo long 
to the proſperity of Greece, "BY theſe the Romans 
Markey 
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attacked the univerſe, and by theſe alone the univerſe 
withſtood them; for, when Rome was arrived to her 
| higheſt pitch of aden, it was the aſſociations be- 

hind the Danube and the Rhine, aſſociations formed 


by the terror of her arms, that enabled the barba- 
rians to reſiſt her. 
From hence it proceeds, that Holland *, Germa- 


ny, and the Swiſs cantons, are eonnaered 3 in Europe 
us perpetual republics. : 


The aſſociations of cities were forwerly 1 more ne- 


ceſſary than in our times. A weak defenceleſs town 


was expoſed to greater dangers. By conqueſt it was 


deprived not only of the executive and legiſlative 


power, as at preſent, but moreover of all human pro- 


perty +. 


A republic of this kind, able to withſtand: an ex- 


ternal force, may ſupport itſelf without any internal 
corruption: the form of this ſociety: en all man- 
ner of inconveniencies. ö 


If a ſingle member ſhould attempt to ufurp che ſu- 


preme authority, he could not be ſuppoſed to have 
an equal authority and credit in all the confederate 
ſtates. Were he to have too great an influence over 
one, this would alarm the reſt; were he to ſubdue a 
part, that which would ſtill remain free might op- 
poſe him with forces independent of thoſe which he 
had uſurped, and overpower bum: before he could be 

ſettled 1 in his uſurpation. Cade 


Should a popular inſurrection happen in in one of the 
conſederate ſtates, the others are able to quell it. 


Should abuſes creep into one part, they are reformed 


by thoſe that remain ſound The ſtate may be de- 


| ſtroyed on one ſide, and not on the other; the con- 
* 1t is compoſed of about fifty different republics. State of the 


United Provinces by M. Janiſon. 
F Civil liberty, goods, wives, children, temples, and even wes 
e 
federacy 
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federacy may be diſſolved, and the confederates * 


ſerve their ſovereignty. 

As this government is compoſed of petty republics, 
it enjoys the internal happineſs of each; and, with 
reſpect to its external ſituation, it is e by means 


of the aſſociation, of all the minen of large mo- | 


narchies. 


Ee H A p. . 
That a confederate government ought to be compoſed: of | 


ſtates of the 5 e e of the I 
kind, | 


T HE Canzanites were deliboyet;. by reaſon they : 
| were petty monarchies that had no union nor 
eonfederacy for their common defence; and indeed a 
contederacy is not agreeable to the nature of petty 
monarchies. | 

As the confederate republic of Germany conſiſts of : 
free cities and of petty ſtates ſubject to different 


Princes, experience ſhews us, that it is much more 


imperfect than that of Holland and Switzerland. 

The ſpirit of monarchy is war and enlargement of 
dominion; peace and moderation is the ſpirit of a re- 
public. 1 heſe two kinds of government cannot na- 
turally ſubſiſt in a conſederate republic. 2 | 

Thus we obſerve in the Roman hiſtory, that, 3 | 
the Veientes had choſen a king, they were immedi- 
ately abandoned by all the other petty republics of 
Tuſcany, Greece was undone as ſoon as the kings of 
Macedon obtained a ſeat among the Amphictyons. 

The confederate republic of Germany, compoſed 
of princes and free towns, ſubſiſts by means of a chief, 
who is in ſome reſpects the magiſtrate of the union, 
in * athens the monarch. 


CHAP. 
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CHA p. III. 
Other requiſites in a conſederate republic. 


IN the republic of Holland one province cannot con- 
clude an alliance without the confent of the others . 

This law, which is an excellent one, and even neceſ-— 
 fary in a confederate republic, is wanting in the Ger- 
manic conſtitution, where it would prevent the mis- 
fortunes that may happen to the whole confederacy 
through the imprudence, ambition, or avarice of a 
fingle member. A republic, united by a political 
confederacy, has given itſelf entirely up, and has no- 
ching more to reſign. 

It is difficult for the united ſtates to be all of an 
equal extent and power, The Lycian * republic was 
an aſſociation of twenty-three towns; the large ones 
had three votes in the common council, the middling 
ones two, and the ſmall towns one. Fhe Dutch re- 
public conſiſts of ſeven provinces, of different extent 
of territory, which have each one voice. 

The cities of Lycia + contributed to the expences 
of the ſtate, according to the proportion of ſuffrages. 
The provinces of the United Netherlands cannot fol- 
low this proportion. 2 muſt be directed by that ok 

their power. | 

In Lycia þ, the judges and were 
elected by the common council, and according to the 
proportion already mentioned. In the republic of 

Holland they are not choſen by the common council, 
but each town names its magiſtrates. 
Were I to give a model of an excellent confederate 
republic, I ſhould pitch upon that of Lycia. 


„ Strabo, lib. 14. f Ibid. b. , t Ibid. 


CHAP. 
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OC MAT IT, 
In what manner deſpotic governments provide * their 
| „„ 
A 8 e provide for their ſecurity bs uniting, 
deſpotic governments do it by feparating, and 
by keeping themſelves as it were ſingle. They ſacri- 
fice a part of the eountry, and, by ravaging and de- 
ſolating the frontiers, they render the heart of the 
empire inacceſlible. | 
It is a received axiom in 1 geometry, that the greater 
tthe extent of bodies, the more their circumference is 
relatively ſmall. This practice therefore of laying the 
frontiers waſte is more tolerable in large than 1 in mid- 
27 dling ſtates. 
4 deſpotic government Goes all the miſchief to it- 
ſelf that could be done by 2 cruel enemy, whole pres | 
greſs it could not refit. | 
It preſerves itſelf likewiſe by bs kind of ſepa- 
ration, which is by putting the molt diſtant provinces 
into the hands of a feudatory prince. The Mogul, 
the king of Perſia, and the emperors of China have 
their ſeudatories, and the Turks have found their 
account in putting the Tartars, the Moldavians, the | 
Walachians, and formerly the Tranſilvanians, be · 
tween themſelves and their enemies. 


CHAP. V. 


15 what manner a monarchieal government provides 
for its ſecurity. | l 


A Monarchy never deſtroys itſelf like a deſpotie 

government. But a kingdom of a moderate ex- 
tent is liable to ſudden invaſions: it mult therefore 
have fortified places to defend its frontiers, and troops 
to garriſon thofe places. The leaſt ſpot of ground is 
n with * with courage, and obſtinacy. Def- 


20859 


- NS 
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potic ſtates make incurſions againſt one another; it is 
monarchies only that wage war. 

Fortreſſes are proper for monarchies ; deſpotie go- 
vernments are afraid of them. They dare not intruſt 


them to any body, for there is no one that has a love 1 


for the prince or his eee 


CHAP. VI. 
07 the Jefenfioe force of Hates i in general. 


'T 0 preſerve a ſtate in its due force, it muſt have 


ſuch an extent, as to admit of a proportion be- 
tween the quickneſs with which it may be invaded, 


and that with which it may render the invaſion abor- 
tive. As an invader may inſtantly appear on all ſides, 


it is requiſite, that the ſtate ſhould be able to make 
on all ſides its defence ; conſequently it ſhould be of 
a moderate extent, proportioned to that degree of ce- 


 Terity with which nature has enabled men to move 
From one place to another.. 1 2” 


France and Spain are exactly of a proper extent. 


They have ſo eaſy a communication for their forces, 
as to be able to convey them immediately to what part 
they have a · mind: the armies unite and paſs with ra- 
pidity from one frontier to another, without any ap- 
prehenſion of ſuch difficulties, as require time to re- 1 
move. 3H 
Bs 4 extremely happy for France, that the EE” 3 
flands nearer to the different frontiers in proportion 3 
to their weakneſs, and the prince has a better view of 


each part of his Seeg in ien as it is more 
e ; 
But when a-vaſt empire, like Perſia, i is attacked, it 


is ſeveral months before the troops are able to aſſem - 


ble, and then they cannot make ſuch forced marches 
for that length of time, as they can for fifteen days. 
1. the army on the frontiers | is s beaten, it is certainly 

| AE 
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XZ diſperſed, becauſe there is no neighbouring place of 
retreat. The viQor, meeting with no refiſtance, ad- 
vances with all expedition, ſits down before the capi- 
tal, and lays fiege to it, when there is ſcarce time 
enough to-give notice to the governors of the pro- 
vinces to come to its relief. Thoſe who foreſee an im- 
minent revolution haſten it by their diſobedience; for 
men, whoſe fidelity is entirely owing to the proximity 
of puniſhment, are eafily corrupted as ſoon as it be- 
comes diſtant ; their aim is their own private intereſt, 
The empire is ſubverted, the capital taken, and the 
conqueror diſputes the ſeveral provinces with the 8 
vernors. | 
The real power of a prince does not conſiſt ſo much 
=: | in the facility he meets with in making conqueſts, as 
in the difficulty an enemy finds in attacking him, and, 
if I may ſo ſpeak, in the immutahility of his condi- 
2 E tion. But the increaſe of territory obliges a govern- 
ment to expoſe new ſides by which it may be attacked. 
As monarchs thereſore ought to be endued with 


t. 

. 8 in order to increaſe, they ought likewiſe to 
9 IE | | 
+ have an equal thare of prudence to limit their power. 


1. 3 Upon removing. the inconveniencies of too ſmall a 
A territory, they ought to have their eye conſtantly on 


e- the 1 inconveniencies that attend its immoderate en- 
largement. : 

al 0 H A p. vn. 

Le Þ 4 refedtion. 

re if Tus enemies pe, a great prince, whoſe reign was 
_ protracted to an unuſual length, have very often 
it I accuſed him rather I believe from their own fears, 
] = # 

. than upon any ſolid foundation, of haying formed 
* and carried on a project of univerſal monarchy. Had 
5 he ſucceeded, nothing would have, been more fatal to 
nly Europe, to his ancient ſubjects, to himſelf, and to 
15 big family, Heaven, that knows our true intereſts, 
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166 THE SPIRIT OF LAWS. Book IX. 
ſerved him more by defeats than it could have done 


| by victories. Inſtead of making him the only fove- 
. reign in Europe, it favoured him more by aka 


him the moſt powerful. 
The ſubjects of this prince, who i in Foreign coun- 


tries are never affected but with what they have for- 


ſaken; who, on leaving their own homes, look upon 


glory as a ſovereign good, and in diſtant countries as 


an obſtacle to their return; who diſpleaſe you even 


by their good qualities, becauſe they ſeem to be join- 


ed with an air of contempt ; who are capable of ſup- 


_ porting wounds, perils, ang fatigues, but not the oſs 


of their pleaſures; who love nothing ſo much as 


gaiety, and conſole themſelves for the loſs of a bat- 


dle by ſinging the praiſe of the general; thoſe ſubjects, 
I ſay, would never have been able to compaſs an en- 
terpriſe, that could not poſſibly be defeated in one 
country, without miſcarrying in all the others, nor 
miſcarry for a moment. without W for eve. 


CHAP. VIII. 


4 particulr caſe in which the defenſive force of « 4 


fate is inferior to the offenfive. 


Ire was a a ſaying of the Lord of Coucy to K. Charles 


V. that the Engliſh are never weaker, nor eaſier 
overcome than in thejr own country. The ſame was 
obſerved of the Romans; the ſame of the Carthagi- 


nians; and the ſame will always happen to every 
power that ſends armies to diſtant countries, in order 
to reunite, by dint of diſcipline and military power, 


thoſe who are divided among themſelves by political 


or civil intereſts. The ſtate finds itſelf weakened by ſi 


the diſorder that ſill cominves, and more ſo by the 
remedy, 
The Lord of couey s maxim bs an 8 to the 


| general rale, which DM Ys of wars againſt diſtant : 


countries. 
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countries, And this exception confirms likewiſe the 
rule, becauſe it takes place only in reſpect to thole vy | 
whom ſuch wars are undertaken. . 5 


9 | c H A P. _. -- 
1 = Of the relative 5 5 Natel. 
1A grandeur, force, and power are relative. Care 
therefore muſt be taken, that, in endeavouring 
to increaſe the real * che relative be not di 
minifhed. 
About the middle of 1. reign of tue XIV. 
France was at its higheſt pitch of relative grandeur, 
Y Germany had not yet ſuch great monarchs as it has 
ſince produced, Italy was in the ſame caſe. England 
1 and Scotland were not yet formed into one united 
| Proms Arragon was not joined to Caſtile ; the 
diſtant parts of the Spaniſh monarchy were weakened 
3 Wd by i it, and weakened it in their turn; and Muſcovy 
4 was as little known in Europe as Crim-Tartary, On 


CHA . * 
07 the aveakneſ; of 5 Bates. 


rs a ſtate hes contiguous. to another 

that happens to be in its decline, the former 
Lesbe to take particular care not to precipitate the 
3 Ilatter's ruin, becauſe this is the happieſt ſituation 
[ WP aginable, nothing being ſo convenient for one 
prince as to be near another who receives for him all 
che rebuffs and inſults of fortune. And it ſeldom hap- 
| 1 pens, that, by ſubduing ſuch a ſtate, the real power 
1 df the 'CONqueror is as much increaſed as 6 relative 
is — | 


4 
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BOOK X. 
Of laws | in the relation they bear to offenſive 
force. 
CHAP. 1. 
07 offenſi ve force. 


Orange force is regulated by the law of nations, 
 — which is the political law of each country con- 
fidered i in its relation to every other. 


CHAP. Il. 
Of war. | A 
Tir life of government is like that of man. The 1 | 


latter has a right to kill in caſe of natural de- 
fence; the former have a 1 to wage war for Weir 1 
own preſervation. | ” KH 
In the caſe of natural defence! hives; a right to kill, 43 
becauſe my life is in reſpect to me what the life of my 
- antagoniſt is to him: In the ſame manner a ſtate 3 
wages war, becauſe its preſervation i is equally Juſi Y 
with that of any other ſtate. 3 
Among citizens the right of natural defence Joes 1 
not imply a neceſſity of attacking. Inſtead of attack - 
ing they need only have recourſe to proper tribunals. 
They cannot therefore exerciſe this right of defence 
but in ſudden caſes, when immediate death would be 
the conſequence of waiting for the aſſiſtance of the 


laws. But, among ſocieties, the right of natural de- th 
fence carries along with it ſometimes the neceſlity of 1 Co 
attacking; as, for inſtance, when one nation ſees that I th. 


a longer peace will enable another to deſtroy her, 
and that to attack that nation inſtantly is che on 
wayt o prevent her own deſtruction. * 

From thence it follows, that ſal ſocieties have of- 
tene 
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tener a right to declare war than great ones, becauſe 
they are oftener in the caſe of being afraid of de- 
tſtruction. 
I be right therefore of war is dertred from neceſſity | 


„ and ſtrict juſtice. It thoſe who direct the conſcience 
or counſels of princes do not hold by this, all is un- 


done: When they proceed on arbitrary principles of | 
glory, conveniency, and utility, torrents of blood 
will overſpread the earth. | 


: But, above all, let them not avail themſelves of h 
any ſuch idle plea as the glory of the prince: His 
glory is nothing but pride; : It is a | onion, ne. not a 

| legitimate right, 

It is true, the fame of his power might increaſe th 
2 1 ſtrength of his government; but it might be equally 
2 1 increaſed by the reputation of his juſtice. 


= „„ 
Oo the right of conqueſt. 


Fan the right of war comes that t conqueſt, | 
1 Which is the conſequence of that right, and ought 
therefore to follow its ſpirit. 

1 The right the conqueror has over a conquered Des: 
ple is directed by four ſorts of laws, the law of na- 
ture; which makes every thing tend to the preſerva- 
1 tion of the ſpecies; the law of natural reaſon, which 


nce teaches us to do to others what we would have gore 

| be E to ourſelves ; the law that forms political ſocieties, 

the = duration nature has not limited; and in fine, 
2 the law derived from the nature of the thing itſelf, 

y of i Conqueſt is an acquiſition ; acquiſition carries with it 

that the ſpirit of preſervation and uſe, and not of deſtrye- | 

bY J 1 


A conquered nation is treated by the « conqueror one 
Jof the four following ways. Either he continues to 
rule them according to their Own laws, and aſſumes 


Vor. * | H- = 9 
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to himſelf only the exerciſe of the political and civil 
government; or he gives them a_new political and 
civil government ; or he deſtroys and diſperſes the 
ſociety ; or in fine, he exterminates the inhabitants. 
The firſt way is conformable to the law of nations 
now ſollowed; the fourth is more agreeable to the 
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law of nations followed by the Romans; in reſpec to | 
which I leave: the reader to judge how ſar we have 
improved upon the ancients, We muſt here give due 
praiſe to our modern times, to our preſent reaſon, to ] 


our relizion,. philoſophy, and manners. _ it; 

The authors of our public law, guided py ancient 1 
kiffories. without confining themſelves to caſes of tric | I 
meceſſity, have fallen into very, great errors. They q 
have adopted tyrannical and arbitrary principles, by 
ſuppoling the conquerors to be inveſted with I know Y 
not what right to kill: from thence they have drawn L : 
ee Wee as terrible as the very principle, and 5 
eſtabliſned maxims which the conquerors themſelves, 
when poſſeſſed of the leaſt grain of ſenſe, never pre- NF 


ſjumed to follow. It is a plain caſe, that, when the 
* 


conqueſt is completed, the conqueror has no longer "3 01 
a right to kill, becauſe he has no longer the plea of 1 
natural defence and ſelf-preſervation. tic 
What has led them into this miſtake is, that they 43 co 
imagined a conqueror had a right to deſtroy the ſo- in 
ciety, from whence they inferred that he had a right 3 of 
to deſtroy the men that compoſe it, a wrong conie- ih ſe 
| ſequence from a falſe principle; for from the deſtruc- gu 
tion of the ſociety it does not at all follow, that the the 
people who compoſe it ought to be alſo deſtroyed. lav 
Society is the union of men, and not the men them. Ro 
lelves; the citizen may periſh, and the man remain. | 3 a 


From the right of killing in caſe of conqueſt, al 1 
ticians have anew that of reducing to ſlavery, a con- 2 
| ſequence a as ill- grounded as the principle. 5 

There i is NO ſuch thing as a right of reducing peo· 
P le 


- 
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ple to ſlavery, but when it becomes neceſſary for the 
preſervation of the conquelt. Preſervation, but never 
ſervitude, is the end of conqueſt, though ſervitude 
may happen ſometimes to be a neceſſary means of 
preſervation. | | 

Even in that caſe it is contrary to the nature of 
things, that the ſlavery ſhould be perpetual. The peo- 
ple enſlaved ought to be rendered capable of becoming 
ſubjects. Slavery in conqueſts is an accidental thing, 
When, after the Expiration of a certain ſpace of time, 
all the parts of the conquering ſtate are connected 

with the conquered nation by cuſtoms, marriages, 
1 laws, aſſociations, and by a certain conformity of ſpi- 


grit, there ought to be an end of the ſlavery ; for the 
; 'W rights of the conqueror are founded entirely on the 
; = want of thoſe very things, and on the eſtrangement 
\ 'Y between the two nations which prevents their confid- 
1 ing in each other. 
„ A conqueror therefore, 1 reduces the conquer- 
ed people to ſlavery, ought always to reſerve to him- 
ſelf the means (for means there are without number) 
of reſtoring them to their liberty. _ > 
Z Theſe are far from being vague and uncertain no- 
tions. Thus our anceſtors aQed, thoſe anceſtors who 
XX conquered the Roman empire. The laws they made 
in the heat of fire, action, impetuoſity, and the pride 
of victory, were afterwards ſoftened; thoſe laws were 
ſevere, but they rendered them impartial. The Bur- 
gundians, Goths, and Lombards, would always have 
the Romans continue a conquered people; but the 
IJ laws of Euric, Gundebald, and 8 made the 
3 Romans and Barbarians tellow- citizens * 


* See the code of Barbarian laws, and took 28. 
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| PX Read of inferring ſuch fatal conſequences from the ws 
much better to mention the advantages, which this 2 
advantages which would be more ſenſibly, more uni- 
ed, and eſtabliſhed over all the earth. 
generated from their original inſtitution. Corruption 3 


has crept in, the execution of the laws has been ne- 


and derive ſome advantages from the very conqueſt 8 
itſelf, if it did not prove deſtructive? When a go- #7 
vernment is arrived to that degree of corruption, as $ 

much by being new moulded. A conqueror that en 

ters triumphant into a country, where the moneyed 
men have by a thouſand wiles and artifices inſenſibly * 


the firſt thing expoſed to his fury. 
the farmers of the revenues, and eaſed afterwards bY 3 


 conqueror. 


| cnabled Them to allow the conquered thoſe bee. 2 
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CHAP. IV. 


Some advantages of a conquered people. 


right of conqueſt, politicians would have done 
very right may ſometimes give to a conquered people; 
verſally felt, were our law of nations exactly follow- 3 


Conquered countries are, generally ſpeaking, de- 


glected, and the government is grown oppreflive. 
Who can queſtion but ſuch a ſtate would be a gainer, 


to be incapable of reforming itſelf, it would not loſe 3 


practiſed innumerable ways of uſurping ; where the | 
miſerable people, who grieve to ſee abuſes grow into 
laws, live under oppreſſion, and think they have no 4 wi 
right to complain; a conqueror, I ſay, may make a Wil 
total change, and then the maſked tyranny will be | f Y vic 


gi. 


ge. 
Ie. 


We have ſeen, for inſtance, countries oppreſſed dy! 4 


the conqueror, who had neither the en gagements nor 
wants of the legitimate prince. Even the abuſes have | I 
been often redreſſed without any en of the 


Sometimes the frugality of a conquering nation bas 


ries 1 
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ries, of which they have been deprived under a law- 
ful prince. 
A conquelt may deſtroy pernicious qtjivdiers; and 
lay, if I may preſume to make uſe of the e 
Z the nation under a better genius. 
What good might not the Spaniards have done to 
the Mexicans ? They had a mild religion to impart 
to them; but they gave them a mad ſuperſtition, 
They might have ſet {ſlaves at liberty; they made free 


2M mea ſlaves. They might have undeceived them with 
regard to the abuſe of human facrifices; inſtead of 


X that they deſtroyed them. Never ſhould I have done, 
were I to recount all the good they did not, and all 
the miſchief they did. 
It is a conqueror's buſineſs to repair a 2 part of the 
N I 9 miſchief he has committed. The right therefore of 
eonqueſt J define thus: A neceſſary, lawful, and un- 
- happy right, which leaves always an immenſe debt to 
7 diccharge, in order to clear the obligations 1 human 
3 nature. 
c . 

| Selon hing of Syracuſe. 
7 Tur nobleſt treaty of peace ever mentioned i in TY | 
A ſtory is, in my opinion, that which Gelon made 
"YZ vith the Carthaginians. He inſiſted upon their abo- 


nN * 

2 3 liſhing the cuſtom of ſacrificing their children *. Glo- 
be q rious indeed! After having defeated 300, 00 Cartha- 
g ginians, he required a condition that was advanta- 
by 2 geous only to themſelves, or rather wy Aipulated in 
by 4 © favour of human nature. 
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CHAP, VI. 
Of conqueſts made by a republic.” 
= is contrary to the nature of things, that, in a 
. confederate government, one ſtate ſhould make 
1 A- 12 


= * ce M. Barbeyrac's Collection, art. 112. 
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cannot enter into the ſphere of its democracy. 
ble of enjoying the privileges of ſovereignty, as was f 
conqueſt ought to be limited to the number of citi- 1 
rens fixed for the democracy, : 0 
becauſe it intruſts too great a power to the viicers 1 
ſent into the conquered provinces. | 
public of Carthage, had Hannibal made himſelf ma- 


ſter of Rome? What would not he have done in iis 7 
own country, had he been victorious, he who cauſed Þ 


. ſending ſuccours to Hannibal, had he uſed no other = 
argument than his own jealouſy. The Carthaginian 7 


loſſes that ought to be repaired. 


wanted to deliver Cæſar to the Gauls. 
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any conqueſt over another, as in our days we have 
ſeen in Swiſſerland *. In mixed confederate repub- 
lics, where the aſſociation is between ſmall republics 
and ſmall monarchies, this is not ſo abſurd. £ 
It is alſo contrary to the nature of things, that a is 
democratical republic ſhould conquer towns, which t 
It is r 

neceſſary that the conquered people ſhould be capa- = K 


ſettled in the very beginning among the Romans. The 


If a democratical republic ſubdues a nation in order 
to govern them as ſubjects, it expoſes its own liberty, 


How great would have been the danger of the re- . Js 


ſo many revolutions after his defeat +. 1 
Hanno could never have diſſuaded the ſenate from 


ſenate, whoſe wiſdom is ſo highly extolled by Ariſto- 1 
tle, (and which has been evidently proved by the pro- 
ſperity of that republic), could never have been de- % pl 


termined by other than ſenſible reaſons. They muſt 


have been ſtupid not to ſee, that an army at the di- Kt 
ſtance of 300 leagues would neceffarily be expoled to 


N 
e 


Hanno's party inſiſted that Hannibal ſhould be de- 4 
livered up to the Romans 3 They could not at that 1 
* With regard to Tockenburgh. "== 


+ He was at the head of a faction. | = 
Hanno wanted to deliver Hannibal up to the Romans, as Cato 
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time be afraid of the Romans; they were therefore 
afraid of Hannibal. 
It was imp6ſlible, ſome will ſay, for them to ima- 
gine that Hannibal had been ſo ſucceſsful. But how 
was it poſſible for them to doubt of it? Could the Car- 
thaginians, a people ſpread all over the earth, be ig- 
**Z norant of what was tranſacting in Italy? No; they 
+ 2 were ſufficiently acquainted with it, and for that rea- 
ſon they did not care to ſend ſupplies to Hannibal. 
Hanno became more reſolute after the battle of 
Trebia, after the battle of Thraſimenes, after that 
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bot his fear. . 


CHAP, III. 
The e ſame ſulij ect continu? 
| puns; is ſtill another 1 inconveniency in conquelts 
po made by-democracies: Their government is al- 
ways odious to the conquered ſtates. It is apparently 
2 monarchical ; but in reality it is much more oppreſ- 


countries evinces. 
The conquered people are in a . ſitua - 


luce, nor thoſe of a monarchy, 
What has been here ſaid of a e ſtate 1s 47 
9 | plicable to Srilgeraer. 5 


2 bo N 1 : .C H A P. vill. 

11 22 ſame ſubjed continued. 

1 | Me HEN a republic therefore keeps 8 nation 
3 : in ſubjection, it ſhould endeavour to repair the 


1 1 © inconveniencies ariſing from the nature of its ſitua- 
2 tion, by. giving it good laws both for the political - 
and civil government of the people. 

We have an inſtance of an iſland in the Mediterra- 
He nean 


of Cannz; it was not his incredulity that increaſed, | 


5 Y live than monarchy, as the experience of all Ages and | 


: uon: They neither enjoy the advantages of a e 
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nean ſubject to an Italian republic, whoſe political 3 


and civil laws, in reſpect to the inhabitants of that 
1land, were extremely defective. The act of amneſty * 
by which it ordained that no one ſhould be condem- 


ned to bodily puniſhment in conſequence of the pri- 


vate knowledge of the governor, ex informata conſci- 
entia, is ſtill recent in every body's memory. There 
Have been frequent inſtances of the people's petition- 
ing for privileges: Here the ſovereign une 8 che 
common a right of all nations. 


c H A 3. 
of conqueſts made by a 3 


TF a monarchy can for a long time ſubſiſt before it 
is weakened by its increaſe, it will become formi- 
| dable, and its ſtrength will remain entire, while pent 
| up by the neighbouring monarchies. 
It ought not therefore to aim at conqueſts beyond 
the natural limits of its government. As ſoon as it 
has paſſed theſe limits, it is prudence to ſtop. 
In this kind of conqueſt things muſt be left as they 


were found; the ſame courts of judicature, the ſame | = 


laws, the ſame cuſtoms, the ſame privileges: There 
. ought to be no other alteration than that of the ar- 
my, and of the name of the ſovereign. 

When a monarchy has extended its limits * hs 


conqueſt of ſome neighbouring provinces, it ſhould 9 


treat thoſe provinces with great lenity. 
If a monarchy has been a long while endeavourtng 
at conqueſts, the provinces of its ancieat demeſne are 


Of the 18th of Ogober, 1) 38, printed at Genoa by Franchetty, 


Vietiamo al noſtro general gouvernatore in detta iſola, di condannare 


in avenire ſolamente ex informata conſcientia perſona alcuna nazio- 


nale, in pena afflittiva, potra ben ſi far arreſtare ed incarcerare le 1 
perſonne che gli ſaranno ſoſpette, ſalvo di renderne poi a noi conta 7 
ſollecitamente. Art. 6. See alſo the Aniſterdam Gazette of the 


azd of September, 1738. 
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A generally ill uſed. They are obliged to ſubmit both 
1 to the new and to the ancient abuſes, and to be de- 
1 populated by a vaſt metropolis that ſwallows up the 
whole. Now, if after having made conqueſts round 
this demeſne, the conquered people were treated like 


b2 1 the ancient ſubjects, the ſtate would be undone; the 
taxes ſent by the conquered provinces to the capital 
would never return; the inhabitants of the frontiers 
would be ruined, and conſequently the frontiers 
13 would be weaker ; the people would be diſofetted ;__ 
= and the ſubſiſtence of the armies, deſigned to act and 
remain there, would become more precarious. 

# Such is the neceſſary ſtate of a conquering monar- 
chy ; a ſhocking luxury in the capital ; miſery in the 
2 provinces ſomewhat diſtant; and plenty in the mot 
remote. It is the ſame with duch a monarchy as with 
our planet; fire at the centre, verdure on the ſurface, 
and between both a dry, cold, and barren land. | 
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CHAT: 
= of one monarchy that ſubdues another. = 
1 S mere one monarchy ſubdues another. The ---: 
g ſmaller the latter, the better it is checked by fort- 


E reſſes, and the larger i it is, the better it is preſer ved 
9 57 colonies. | 


« = : CHAP. XI. 

= Of the manners of a ronguered people. | 

1 17. is not ſufficient in thoſe conqueſts to let the con- 
3 quered nation enjoy their own laws; it is perhaps: 
more neceſſary to leave them alſo their manners, be- 
aauſe people generally know, love, and defend their 
manners better than their laws. —— 
43 The French have been driven nine times out t of Ita- 
.Y ly, becauſe, as hiſtorians ſay *, of their inſolent fas 
"Y * See Puſſendorſ's Univerſal Hiſtory. 2 

Hp | pon wikis 


% ” — 


tion; theſe are without doubt moſt grievous and in- 


| PAR am I from thinking that a good law which 


none but mean or infamous proſeſſions. It is true, he 
directed his attention to what was of the greateſt im- 


ſions: But invaſions will ſoon come; for the Perſians 
and Lydians unite and corrupt each other, I would 
therefore much rather ſupport by laws the ſimplicity 
and rudeneſs of the conquering nation, than the el. 9 
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miliarities with the fair ſex. It is too much for a na- 
tion to be obliged to bear not only with the pride of 
conquerors, but with their incontinence and indiſcre- 


tolerable, as they are the ſource of infinite wanne. 


CHAP. XII. 
Of a law of Cyrus. 


Cyrus made, to oblige the Lydians to practiſe 


portance; he thought of revolts, and not of inva- 


| feminacy of the conquered. tl 
Ariſtodemus tyrant of Cumæ + uſed all his endea- t! 
vours to baniſh courage, and to enervate the minds f 55 I; 
youth. He ordered that boys ſhould let their hair 5 q 
grow in the ſame manner as girls, that they ſhould 7 h 
deck it with flowers, and wear long robes of different h 
colours dowa to their heels; that, when they went 4 P 
to their maſters of muſic and dancing, they ſhould b. 
have women with them to carry their umbrellos, per- 1: 
fumes, and fans, and to preſent them with- combs a 
and looking- -glaſſes whenever they bathed, This edu- m 
cation laſted till the age of twenty; an education be 
that could be agreeable to none but to a petty ty- F q 
rant, who 9 his ſovereignty to defend his life. fo 
*C H A 8 XIII. | 1 2 

. Alexander. 14 
| A made a ſurpriſing conqueſt. Let us ſee oi 
how it was conducted; and fince enough has 

＋ Die nyſ. Halicar, J. 7. an 


* 


2 \ l 
5 
1 
$4 N 
1 
TY i 
- 1 
3 21 
1 
: N 1 e 
1 
" 2 p $2 y 
* 7 IT 
0 „ 


Cap. 13, THE SPIRIT OF LAWS. 79 
been ſaid by other writers of his valour, let us men- 

8 $ tion ſomething concerning his prudence. 

Tze meaſures he took were juſt. He did not ſet 
out till he had compleated the reduction of Greece; 
7 he availed himſelf of this reduction, for no other end 
than for the execution of his enterpriſe; and he left 


| I nothing by which he could be annoyed behind him. 
He began his attack againſt the maritime provinces; 


RY he made his land-forces keep cloſe to the ſea-coaſt, 
that he might not be ſeparated from his fleet; he 
made an admirable uſe of diſcipline againſt numbers; 
he never wanted proviſions; and if it be true that. 
2 victory gave him every thing, he, in ay 11 did 
every thing to obtain it. 
In this manner he carried on his conqueſts; j let us 
now ſee how he preſerved them. 
Hue oppoſed thoſe who would have had him treat 
| F the Greeks as maſters &, and Perſians as ſlaves. He 
A thought only of onitive the two nations, and of abo- 


" XZ lifhing the diſtinctions of a conquering and a con- 
 _X quered people. After he had completed his victories, 


2X he relinquiſhed all thoſe prejudices that had helped 
; IF him to obtain them. He aſſumed the manners of the 
3 Perſians, that he might not afflit them too much, 
19 4% _ obliging them to conform to thoſe of the Greeks. 
ö Ir was this humanity which made him ſhow ſo great 
4 a reſpe& for the wife and mother of Darius; this that. 
3 made him ſo continent; this that cauſed his death to 
be ſo much lamented by the Perſians. What a con- 
queror! He is lamented by all the nations he has 
ſubdued! What an uſurper! At his death the very 
family he has caſt from the throne is all in tears. 
Theſe were the moſt glorious paſſages in his life, and: 
4 ſuch as hiſtory cannot produce an inſtance of in any 
other conqueror. . „ 3 


* This was Ariſtotle's advice, Plutarch 5 morals, of the fortune 


and. virtue of Alexander. | 
5 Nothing: 
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Nothing conſolidates more a conqueſt than the uni- 
on formed between the two nations by marriages, 


Alexander choſe his wives from the nation he had 


| ſabdued; he inſiſted on his courtiers doing the ſame ; 


and the reſt of the Macedonians followed the exam- 


ple. The Franks and Burgundians permitted thoſe 


_ marriages *; the Viſigoths forbade them in Spain, 
and afterwards allowed them. By the Lombards 


they were not only allowed but encouraged}. When 
the Romans wanted to weaken Macedonia, they or- 


dained that there ſhould be no OT be. 


5 tween the people of different provinces. 
Alexander, whoſe aim was to unite the two nations, 


thought fit to eſtabliſh in Perſia a great number of 
Greek colonies. He built therefore a vaſt multitude | 
of towns; and ſo ſtrongly were all the parts of this 


new empire cemented, that after his deceaſe, amidſt 


the trouble and confuſion of the moſt frightful civil 
wars, when the Greeks had reduced themſelves, as it 


were, to a ſtate of annihilation, 1 not a Rage province 
of Perſia rtevolted 

To prevent Greece and Macedon from” beiv# toa 
much exhauſted, he ſent a colony of Jews to Alexan- 
ria; the manners of thoſe people fignified nothing 
to kim provided he could be ſure of their fidelity. 


The kings of Syria, abandoning the plan laid down | 
by the founder of the empire, reſolved to oblige the 

| Jews to conform to the manners of the Greeks; a re- 
* Jolution that gave the moſt terrible 5 2 to d more 5 


25 government. 


* See the law of the dn ie tit. 12. art. 5. | 
+ See the law of the Viſigoths, book iii. tit. 1. 1. which abro- 
_ gates the ancient law, that had more regard, it ſays, to the differ- 
ence of nations, than to that of people's conditions, 

4 See the law of the Ls book f ii. tit. 7. $.4 1. & 2. 


. 
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C H A P. xXIv. 


Charles XII. 


Tus prince, who depended 8 on 85 own 
ſtrength, haſtened his ruin, by forming deſigns 
that could never be executed but by a long war; & 
| thing which his kingdom was unable to ſupport. _ 
It was not a declining ſtate he undertook to ſubvert, 
but a riſing empire. The Ruſſians made uſe of the 
war he waged againſt them, as of a mibtary ſchool. 
Every defeat brought them nearer to victory; and 
loſing abroad, mey learned to detend theinſelves at 
home. 
Charles, in the Jeforts of Poland, imagined him- 
ſelf maſter of the univerſe; here he wandered, and 
with him in ſome meaſure wandered Sweden; while 
his capital enemy acquired new ſtrength againſt him, 
locked him up, made ſettlements mens the Baltic, 
deſtroyed or ſubdued Livonia. | 7 
Sweden was like a river, whoſe waters are cut off at 
the fountain- head, in order to change its courſe. 
It was not the affair of Pu/towa that ruined Charles, 
Had he not been deſtroyed at that place, he would in 


# another, The caſualties of fortune are eaſily repair | 


ed; but who can be guarded againſt events that | in- 
ceſſantly ariſe from the nature of things. 
But neither nature nor fortune were ever ſo much 
againſt him as he himſelf. 
He was not directed by the actual ſituation of things, 
but by a kind of model he had formed to him- 


4 | ſelf ; and even this he followed very ill. He was not 


an Wader; but he would- have been enn $ 

= beſt ſoldier. — | 

: Alexander's project e becauſe it was pru- 

dently concerted. The bad ſucceſs of the Perſians, 

in their ſeveral invaſions of Greece, the conqueſts of 
| A , 


; 
! 
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2 


Ageſilaus, and the retreat of the ten thouſand, had 


ſhown to demonitration the ſuperiority of the Greeks 
in their manner of fighting, and in the arms they 


made uſe of; and it was well known that the Perſians 


were too orom to be corrected. 

It was no longer poſſible for them to weaken Greece 
by diviſions: Greece was then united under one head, 
who could not pitch upon a better method cf render 


ing her inſenſible of her ſervitude, than by flattering 


her vanity with the deſtruction of her hereditary ene- 
my, and with the hopes of the conqueſt of Aſia. 


An empire cultivated by the moſt induſtrious nation 


in the world, that tilled the lands througb a pr inciple 


of religion; an empire, aboundins - with every conve- 


niency of life, furnithed the enemy with all neceſſary 
means of ſubſiſting. 


It was eaſy to judge by the pride of * kings, 


who in vain were mortified by their numerous defeats, 
that they would precipitate their ruin by being ſo for- 
ward to venture battles; and that flattery would ne- 


ver permit them to doubt of their grandeur, 


The project was not only wiſe, but wiſely executed. 
Alexander, in the rapidity of his conqueſts, even in 
the fire of his paſſions, had, if I may preſume to uſe 
the expreſſion, a flaſh of reaſon by which he was di- 
rected, and which thoſe who wanted to make a ro- 
mance of his hiſtory, and whoſe minds were more de- 
. bauched than his, could not conceal]. from poſterity, 


* . 


ke H A p. xv. Sa 
New 1 of preſerving a SET 


Wuen a monarch has conquered a large country, 


he may make uſe of an admirable method, e- 
qually proper for moderating deſpotic power, and for 


preſerving the conqueſt; it is a method Pratt by 


the conquerors of China, 


In 


ha 
rea 


Pat 
kee 


y * 8 . * * r 8 . 5 

* * * r g n - Yn PE 8 
z n 4 - 4 Has an 4% v3. 8 at RT . e 4 8 2 * 8 n . 
9 L'!!! ER 2 3 Co SORE Wi n 2 „„ : x 1 1 
7 & > 88 * „ RES IT ESTI RT Se ö e rt Las e . , : A "ont . ARS * 
a 2 ; Fa r D R 7 * * » * A 
ES ode V | | | 
: * . , Ls s . a 


2 LA: 
re SF an 
Bogus — 
2 3 


Chap. 16. TIE SPIRIF OP LAWS. 183 


In order to prevent the conquered nation from fal- 


ling into deſpair, the conquerors from growing inſo- 
lent and proud, the government from becoming mili- 
tary, and to contain the two nations within duty, the 


Tartar family now on the throne of China has ordain- 
ed, that every military corps in the provinces ſhould. 
be compoſed half of Chineſe and half of Tartars, to 
the end that che jealouſy between the two. nations. 
may keep them within bounds. The courts of judi-- 
cature are. likewiſe half Chineſe, and half. Tartars, 
This is productive of. ſeveral good effects. 1. The 


two nations keep one another in awe. 2. They both 


preſerve the civil and military power, and one is not 
deſtroyed by the other. 3. The conquering nation 


may ſpread itſelf without being weakened and loſt. 


It is likewiſe enabled to reſiſt civil and foreign wars. 


The want of ſo wiſe an inſtitution as this, has been 


| the ruin of almoſt all the e that ever exiſted. 


0 A P. XVI. 
Of conqueſts made by a deſpotie prince. 


Wann a conqueſt happens to be vaſtly large, it 
ſuppoſes a deſpotic power: and then the army 


diſperſed in the provinces is not ſufficient. There 


ſhould be always a truſty body of troops around the 
prince, ready to fall inſtantly upon any part of the 


empire that might chance to waver. This military 


corps ought to awe the reſt, and to ſtrike terror into 
thoſe who, through neceſſity, have been intruſted with 
any authority in the empire, The emperor of China 


has always a large body of Tartars near his perſon, 


ready upon all occaſions. In India, in Turky, in Ja- 
pan, the prince has always a body-guard, independent 
of the other regular forces, This particular corps 
keeps the diſperſed troops in awe. 
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CHAP. XVII. 
The ſame Subjett continued. 


we have obſerved, that the countries ſubdued by 


a deſpotic monarch ought to be feodary. Hiſ- 


torians exhauſt themſelves in extolling the generoſity 
of thofe conquerors who reſtored to the throne the 
' princes they had vanquiſhed. Extremely generous 
then were the Romans, who made kings in all parts, 
in order to have inſtruments of ſlavery *, A proceed- 
ing of that kind is abſolutely neceſſary. If the con- 
queror intends to preſerve the conquered country, 
neither the governors he ſends will be able to contain 


the ſubjects within duty, nor he himſelf the governors. 


He will be obliged to firip his ancient patrimony of 
troops, in order to fecure the new. All the miſeries 
of the two nations will be common; the civil war of 

one will communicate itſelf to the other. On the 


contrary, if the conqueror reſtores the legitimate 


prince to the throne; he will have a neceſſary ally, 
by the junction of whoſe forces his ewn will be aug 


mented, We have a recent inſtance of what has been 
here ſaid in Shah Nadir, who conquered the Mogul, 


| ſeized his treaſnres, and left him the poſſeſſion of In- 
doſtan J 
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Of the laws that form political liberty, with 


regard to the conititution. 


i 8 ö : r 


0 11 AP. . 
A general Tea: 


Make a diſtinction between the Jaws that form po- 
litical liberty with regard to the een, and 


* Ut baberent inſtrumenta ſervitutis & reges. | 
| : tthoſe 
e 


ſe 
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thoſe by which it is formed in reſpect to the citizen. 


The former ſhall be the ſubject of this book; the lat- 
ter 1 ſhall examine in the next. ä 


c HAP. it; 
Different # renifieativin given to the word Liberty, 


"HERE is no word that has admitted of more va- 
rious ſignifications, and has made more different 
impreſſions on human minds, than that of Iiberty. 
Some have taken it ſor a facility of depoſing a perſon 


on whom they had conferred a tyrannical authority; 
others for. the power of chuſing a perſon whom they 
are obliged to obey ; others for the right of bearing 
arms, and of being thereby enabled to uſe violence; 
others for the privilege of being governed by a native 


of their own country, or by their own laws *. A cer» 


tain nation for a long time thought, that liberty con» 


liſted in the privilege of wearing a long beard +. 


Some have annexed this name to one form of govern- 
ment, in excluſion of others: Thoſe who had a re- 
publican taſte, applied it to this government; thoſe 


who liked a monarchical ſtate, gave it to monarchies f, 


Thus they all have applied the name of liberty to the 
government moſt conformable to their own cuſtoms 
and inclinations: And as in a republic people have. 


not ſo conſtant and ſo preſent a view of the inſtru- 
ments of the evils they complain of, and likewiſe as 


the laws ſeem there to ſpeak more, and the executors 
of the laws leſs, it is generally attributed-to republics, 


and denied to monarchies, In fine, as in democracies 


I bave copied; ſays Cicero, Scevola' 5 edict, which permits the 
Greeks to terminate their differences among themſclves according to 
their own laws, this makes them conſider themſelves as a free people. 

+ 'The Ruſſians could not bear that the Czar Peter ſhould maks 
them cut it off, 

The Cappadoeians refuſed the condition of a republican ſtate, 
hare: was offered them by the Romays, 


the 
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the people ſeem to do very near whatever they pleaſe, 
liberty has been placed in this ſort of government, 
and the power of the people has been confounded 


with. their. Rberry. 


E 1H . 
Ta what liberty conſiſts. 


TT i is true, that in democracies the people ſeem to 
do what they pleaſe; but political liberty does not 


ct in an unreſtrained freedom. In governments, 
that is, in ſocieties directed by laws, liberty can con- 


fiſt only in the power of doing what we ought to will, 
and in not being conſtrained to do what we ought 


£ not to will. 


We muſt have continually preſent to our minds the 
difference between independence and liberty, Liberty 


is a right of doing whatever the laws permit; and if 

a citizen could do what they forbid, he would no 
longer be poſſeſſed of liberty, becauſe all his fellow 
 eirizens would have the ſame power. 


C H AP. IV. 
7 he fame ſubject init 


> Emocratic and ariſtocratic ſtates are not een 


rily free. Political liberty is to be met with only 


in moderate governments: Yet even in theſe it is not 
always met with, It is there only when there is no 
abuſe of power: But conſtant experience ſhows us, 
that every man inveſted with power is apt to abuſe it; 


he puſhes on till he comes to ſomething that limits 
him. Is it not ſtrange, though true, to lay, that vir- 


tue itſelf has need of limits? 


To prevent the abuſe of power, it is ; neceſſary that 


by the very diſpoſition of things power ſhould be a 


check to power. A government may be ſo conſtitut— 


ed, as no man ſhall be compelled to do Ming to which 
| the 
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the law does not oblige him, nor forced to abltain 


from things WERE the law permits. 


CH A . 
Of the end or view of different governments. 


. "} vgs all governments have the ſame general 
end, which is that of preſervation, yet each has 


another particular view. Increaſe-of dominicn was 


the view of Rome; war, of Sparta; religion, of the 
| Jewiſh. la xs; commerce, that of Marſeilles; public 
tranquillity, that of the laws of China &; navigation, 
that of the laws of Rhodes; natural liberty, that of 
the policy of the ſavages; in general, the pleaſures 


of the prince, that of deſpotic ſtates; that of monar- 


_ chies, the prince's and the kingdom's glory; the in- 
3 dependence of individuals, is the end aimed at by the 
laws of Poland, and from thence reſults the appreſ- 


hon of the whole 5. 


One nation there is alſo in the world, that has for 
che direct end of its conſtitution political liberty. We 
ſhall examine preſently the principles on which this 
liberty i is founded: If they are ſound, W wilt 


appear as in a mirror. 
To diſcover political liberty i in a 1 no 


great labour is requiſite. If we are capable of ſeeing. 
it where its exiſts, why ſhould. we go any further ig: 


ſearch of it! 2 


CHAP. vl. 
Of the conſtitution of England. 


I every government there are three ſorts of power: 


the legiſlative; the executive, in reſpect to things 


dependent on the law of nations; and the executive, 


in regard to things that depend on the civil law. 


he natural end of a ſtate that has no foreign enemies, or that 
thinks. irſelf ſecured againſt them by barricrs. 
+ Inconyenicucy of tbe /veram- veto, 


By 
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188. THE SPIRIT OF LAWS. Bock Xt. 
By virtue of the firſt, the prince or magiſtrate en- 
acts temporary or perpetual laws, and amends or a- 


brogates thoſe that have been already enacted. By 


the ſecond, he makes peace or war, ſends or receives 


embaſſies, eſtabliſhes the public ſecurity, and provides 
againſt invaſions. By the third, he puniſhes criminals, 
or determines the diſputes that ariſe between indivi- 
duals. The latter we ſhall call the judiciary power, 
and the other ſimply the executive power of the ſtate, 


The political liberty of the ſubject is a tranquillity 


of mind, arifing from the opinion each perſon has of 
dis ſafety. In order to have this liberty, it is requi- 
ſite the government be ſo conſtituted : as one man need 


not be afraid of another, 
When the legiſlative and executive powers are unit- 
edin the fame perſon, or in the ſame body of magi- 


ſtrates, there can be no liberty; becauſe apprehen- 
ſions may ariſe, Teſt the ſame monarch or ſenate ſhould 
_ enact tyrannical laws, to execute ! in a tyrannical = 
manner, | 


Again, there is no bertel if the power of judging 
be not ſeparated from the legiſlative and executive 


powers. Were it joined with the legiſlative, the life 


and liberty of the ſubje& would be expoſed to arbi- 
trary controul ; for the judge would then be the le- 
giſlator. Were it joined to the executive power, the 
judge might behave with all the violence of an op- 


preſſor. 


There would be an end of every thing, were the 
ſame man, or the ſame body, whether of the nobles 
or of the people to exerciſe thoſe three powers, that 
of enacting laws, that of executing the public retolu- 


tions, and that of judging the crimes or * differences 


of individuals 


Moſt kingdoms of Europe enjoy a moderate govern- 
ment, becauſe the prince, who is inveſted with the two 


ke 
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firſt powers, leaves the third to his ſubjects. In Tur- 


ky, where theſe three powers are united in the ſultan's 


perſon, the ſubjects groan under the —— of a molt 


rightful oppreſſion. 


i 2 the republics of Italy, where theſe thees powers 

are united, there is leſs liberty than in our monarchies. 
Hence their government is obliged to have recourſe 
to as violent methods for its ſupport, as even that of 


the Turks; witneſs the ſtate- inquiſitors *, and the 


lion's mouth into which every informer may at all 
hours throw his written accuſations. | 5 

What a ſituation muſt the poor ſubject be in under 
thoſe republics! The ſame body of magiſtrates are 
poſſeſſed, as executors of the laws, of the whole power 


they have given themſelves in quality of legiſlators. 


They may plunder the ſtate by their general determi- 
nations; and as they have likewiſe the judiciary power 
in their hands, every private citizen may be ruined 


by their particular deciſions. 


The whole power is here united in one body; and 


though there is no external pomp that indicates a de- 


ſpotic ſway, yet the . feel the vtec of it every 


moment. 


Hence it is that many of the princes it Europe, 


whoſe aim has been levelled at arbitrary power, have 


conſtantly ſet out with uniting in their own perſons, 


all the branches of e and all the great offi- 
ces of ſtate. 


1 allow indeed that the mere hereditary ariſtocracy | 
of the Italian republics, does not anſwer exactly to 


the deſpotic power of the eaſtern princes. The num- 


ber of magiſtrates ſometimes ſoftens the power of the 
magiſtracy; the whole body of the nobles do not al- 
ways concur in the ſame deſigns; and different tri- 


bunals are erected, that l each other. Thus at 


1 At Venice. v 3 
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Venice the legiſlative power is in the council, the ex- 
ecutive in the pregadi, and the judiciary in the qua- 


rantia. But the miſchief is, that theſe different tri- 


bunals are compoſed of magiſtrates all belonging to 
the ſame body; which conſtitutes almoſt one and the 
ſame power. 


The judiciary power ought: not to- be given to a 


; ſtanding ſenate ; it ſhould be exerciſed by perſons ta- 
ken from the body of the people *, at certain times 
of the year, and purſuant to a form and manner pre- 
ſcribed by law, in order to direct a tribunal that ſhould | 


laſt only as long as neceſſity requires. 


By this means the power of judging, a power fo 
terrible to mankind, not being annexed to any parti- 
lar ſtate or profeſſion, becomes, as it were, inviſible, 
People have not then the judges continually preſent 
to their view; they fear the office but not the — 
ſtrate. g 
In accuſations * a a8 or criminal. nature, it is 


proper the perſon accuſed ſhould have the privilege 


of chuſing in ſome meaſure his judges, in concurrence 
with the law; or, at leaſt, he ſhould have a right to 
except againſt ſo great a number, that the remaining 
part may be deemed his own choice. | 
The other two powers may be given rather to ma- 


piſtrates or permanent bodies, becauſe they are not 


_ exerciſed on any private ſubject; one being no more 
than the general will of the ſtate, and the other the 


execution of that general will. 
But though the tribunals ought not to be fixed, 


pet the judgments ought, and to ſuch a degree as to 
be always conformable to the exact letter of the law. 


Were they to be the private opinion of the judge, peo- 
ple would then live in ſociety without knowing exact- 
ly the obligations it lays them under. 


* As at Athens. 
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Chap 6. THE SPIRIT OF LAWS. 191 
The judges ought likewiſe to be in the ſame ſtation. 
as the accuſed, or, in other words, his peers, to the 
end *that he may not imagine he is fallen into the 
hands of perſons inclined to treat him with rigour. 
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if the legiſlature leaves the executive power in poſ- 
feſſion of a right to impriſon thoſe ſubjects who can 
give ſecurity for their good behaviour, there is an ! 
end of liberty; unleſs they are taken up, in order to — 
anſwer without delay tot a capital crime; in this caſe — 


they are really ſree, 1 ſubject only to the His Sos 1 
of the law. ; 
But ſhould the leidamre think iſelf i in danger by 
ſome ſecret conſpiracy againſt the ſlate, or by a cor- 
reſpondence with a foreign enemy, it might authoriſe 
the executive power, for a ſhort and limited time, to 
impriſon ſuſpeted-perſons, who, in that caſe, would 
Joſe their ms only for a while, to preſerye. it for | 
ever. 1 | 
: And this is the only roafoanhle method that can be 
. ſubſtituted to the tyrannical magiſtracy of the Ephorz, 
2 and to the ſtate- inquilitors of Venice, who are 110 

0 deſpotical. 
9 As in a free ſtate, every man who is ſuppoſed a free | 
agent ought to be his own governor ; ſo the legiſla- 
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tive power ſhould reſide in the whole body of the 
ot people. But ſince this is impoſſible in large ſtates, 
re and in ſmall ones is ſubject to many inconveniencies; 
he it is fit the people ſhould act by their repreſentatives, 
| what they cannot act by themſelves, | 

ed, The inhabitants of a particular town are much 
to better acquainted with its wants and intereſts, than 
w. with thoſe of other places; and are better judges of 

eo- the capacity cf their neighbours, than of that of the 


reſt of their countrymen. The members therefore of 1 
the legiſlature ſhould not be choſen from the general = 
body: of the nation; but it is proper, that, in every '1 
The | FEI conſiderable 
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conſiderable place, a repreſentative ſhould be elected 
by the inhabitants. | e 

The great advantage of evprofintacives;? is their be- 
ing capable of diſcuſſing affairs. For this the people 
colledively are extremely unfit, which is one of the 
| greateſt inconveniencies of a democracy. 


It is not at all neceſſary that the repreſentatives, 


who have received a general inſtruction from their 
_ electors, ſhould wait to be particularly inſtructed on 
every affair, as is practiſed in the diets of Germany. 
True it is, that, by this way of proceeding, the ſpeech- 
es of the deputies might with greater propriety be 
called the voice of the nation: But, on the other 
hand, this would throw them into infinite delays, 
would give each deputy a power of controlling the 
aſſembly; and, on the moſt urgent and prefling occa- 
ſions, the ſprings of the nation might be ſtopped by 
a ſingle caprice. 

When the deputies, as Mr. Sidney well obſerves, 
_ repreſent a body of people, as in Holland, they onght 
to be accountable to their conſtituents: But it is a 
different thing in England, where they are $4.4 908 
by boroughs. 

All the inhabitants of the ſeveral diſtricts ought to 
have a right of voting at the election of a repreſenta- 
tive, except ſuch as are in ſo mean a ſituation as to be 
deemed to have no will of their own. 
One great fault there was in moſt of the ancient 

_ republics ; that the people had a right to active reſo- 

tions, ſuch as require ſome execution, a thing of 
which they are abſolutely incapable. They ought to 

have no hand in the government, but for the chuſing 
of repreſentatives, which is within their reach, For 
though few can tell the exact degree of mens capaci- 
ties, yet there are none but are capable of knowing 

in general, whether the perſon they chuſe is better 
qualified than molt of his neighbours, 

Neither 
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Neither ought the repreſentative body to be choſen 
for active reſolutions, for which it is not ſo fit; but 
for the enacting of laws, or to ſee whether the laws 
already enacted be duly executed, a thing they are 
very capable of, and which none indeed but them- 
ſelves can properly perform. 

In a ſtate there are always perſons dillinguithed by 
their birth, riches, or honours : But were they to be 
confounded with the common people, and to have 
only the weight of a ſingle vote like the reſt, the 
cotnmon liberty would be their ſlavery, and they 
would have no intereſt in ſupporting it, as moſt of 
the popular reſolutions would be againſt them. The 
ſhare they have therefore in the legiſlature ought to 
be proportioned to the other advantages they have in 


the ſtate; which happens only when they form a bo- 


dy that has a right to put a ſtop to the enterpriſes of 
the people, as the people have a right to put a ſtop 


! to theirs. 


The legiſlative power is therefore committed to the 
body of the nobles, and to the body choſen to repre- 
ſent the people, which have each their aſſemblies and 


| deliberations apart, each their ſeparate Views and 1 in- 


tereſts. | | 

Of the three powers above mentioned; the oats : 
ry is in ſome meaſure next to nothing. There remains 
therefore only two; and as theſe have need of a regu- 
lating power to temper them, the part of the legiſla- 
tive body compoſed of the nobility 1 1s extremely pro- 
per for this very purpoſe. _ 

The body of the nobility ought to be hereditary, 
In the firit place, it is ſo in its own nature; and in 
the next, there mult be a conſiderable tere to pre- 
ſerve its privileges; privileges that in themſelves are 
obnoxious to popular envy, and of courſe, in a free 
late, are always in danger. 


Vor. I. e But 
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But as an hereditary power might be tempted to 
purſue its own particular intereſts, and forget thoſe 
of the people ; it 1s proper that where they may reap 
a ſingular advantage from being corrupted, as in the 
Jaws relating to the ſupplies, they ſhould have no 
other ſhare in the legiſlation than the power of re- 
jecting, and not that of reſolving. 

By the power of reſolving, I mean the right of © or- 
daining by their own authority, or of amending what 
has been ordained by others. By the power of rej ect- 
ine, I would be underſtood to mean the right of an- 


perſon poſſeſſed of the privilege of rejecting may like- 


tion paſſes for no more than a declaration, that he 
intends to make no uſe of his privilege of rejecting, 
and is derived from that very privilege. 

Ihe executive power ought to be in the hands of a 
monarch; becauſe this branch of government, which 


py one than by many: Whereas, whatever depends on 
dhe legiſlative power, is oftentimes better A 
ji by many than by a ſingle perſon. 
ne But if there was no monarch, and the executive 
1 power was committed to a certain number of perſons, 
ſelected from the legiſlative body, there would be an 
end then of liberty, by reaſon the two powers would 
be united; as the ſame perſons would actually ſome- 
times 1 and would moreover be always able to 
have, a ſhare in both. | 
Were the legiſlative 3 to be a conſiderable time 
without meeting, this would likewiſe put an end to 
liberty. For one of theſe two things would naturally 
follow; either that there would be no longer any le- 


giſlative reſolutions, and then the ſtate would fall into 
anarchy; 


nulling a reſolution taken by another; which was the 
power of the tribunes at Rome. And though the 


| Wiſe have the right of approving, yet this approba- 


has always need of expedition, is better adminiſtered 


are 
Ot! 
th 


exi 


Chap. 6, THE SPIRIT OF LAWS. 195 
anarchy ; or that theſe reſolutions would be taken by 
the executive power which would render it abſolute. 
It would be needleſs for the legiſlative body to con- 
tinue always aſſembled. This would be troubleſome 
to the repreſentatives, and moreover would cut out 
too much work for the executive power, ſo as to take 
off its attention from executing, and oblige it to think 
2 only of defending its own pr . and the right 
tit has to execute. 
; Again, were the cas body to be always - 
bled, it might happen to be kept up only by filling 
the places of the deceaſed members with new repre- 
ſentatives; and in that caſe, if the legiſlative body 
was once corrupted, the evil would be paſt all reme- 
dy. When different legiſlative bodies ſucceed one an- 
other, the people who have a bad opinion of that 
which is actually fitting, may reaſonably entertain 
ſome hopes of the next: But were it to be always the 
ſame body, the people, upon ſeeing it once corrupt-. 
ed, would no longer expect any good from its laws; 
and of courſe they would either become deſperate, or 
fall into a ſtate of indolence. 
The legiſlative body ſhould not aſſemble of itſelf. 2 
For a body is ſuppoſed to have no will but when it is 
aſſembled ; and beſides, were it not to aſſemble una- 
nimoufly, it would be impoſſible to determine which 
was really the legiſlative body, the part aſſembled, or 
the other. And if it had a right to prorogue itſelf, 
it mighr happen never to be prorogued ; which would 
be extremely dangerous, in caſe it thouldever attempt 
to incroach on the executive power. Beſides, there 
are ſeaſons, ſome of which are more proper than 
others for aſſembling the legiſlative body: It is fit 
therefore that the executive power ſhould regulate 
the time of convening, as'well as the duration of 
thoſe aſſemblies, according to the circumſtances and 
exĩg encies of ſtate known to itſelf, 


I 2 Were 
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Were the executive power not to have a right of 
putting a ſtop to the incroachments of the legiſlative 
body, the latter would become deſpotic; for as it might 
arropate to itſelf what authority it pleaſed, It would 
Toon deſtroy all the other powers. = 
But it is not proper, on the other hand, that the = 
: lexillirive power ſhould have a right to flop the exe- 
cutive. For as the execution has its natural limits, it 
is uſeleſs to confine it; beſides, the executive power 
is generally employed in momentary operations. The 
Power therefore of the Roman tribunes was faulty, as 
it put a ſtop not only to the legiſlation, but likewiſe 
to the execution itſelf; which was attended with in- 1 
finite miſchiefs. 
hut if the legiſlative power in a free government 
oupht to hare no right to ſtop the executive, it has 
a right, and ought to have the means of examining 
in what manner its laws have been executed; an ad- 
vantage which this government has over that of Crete 
and Sparta, where the Colmi and the Ephori gave no 
account of their adminiſtration. | 
But whatever may be the iſſue of that examination, 
the legiſlative body ought not to have a power of 
| judging the perſon, nor of courſe the conduct of him 
who is intruſted with the executive power, His per- 
fon ſhould be ſacred, becauſe as it is neceſſary for the 
good of the ſtate to prevent the legiflative body from 
rendering themſelves arbitrary, the moment he is ac- 
euſed or "tried; there is an end of liberty. 
In this caſe the tate would be no longer a monagehy, 


but a kind of republican, though not a free govern: W | 
ment. But as the perſon intruſted with the executive WM the 
power cannot abuſe it without bad counſellors, and . 
fluch as hate the laws as miniſters, though the laws We 88 
' favour them as ſubjects; theſe men may be examined 7 
and puniſhed. An adyantage FRlch this government tion 

23 Buser © 
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has over that of Gnidus, where the law allowed of 
no ſuch thing as calling the Amymones “ to an ac- 
count, even after their adminiſtration ; and there- 
fore the people could never obtain any en 
for the injuries done them. 

Though in general the judiciary power ought x not 
to be united with any part of the legiſlative, yet this 
is liable to three exceptions, founded on the e -Y 
intereſt of the party accuſed. | ; 

The great are always obnoxious to popular envy; | 
and were they to be judged by the people, they might 
be in danger from their judges, and would moreover 
be deprived of the privilege which the meaneſt ſub- 
je& is poſſeſſed of in a free ſtate, of being tried by 
their peers. The nobility for this reaſon ought not 
to be cited before the ordinary courts of judicature, 
but beſore that part of the legiſlature which is com---: 
poſed of their own body. 5 Rs: | 

It is poſſible that the law, which is clear- fighted i in 
one ſenſe, and blind in another, might in Gs caſes 
be too ſevere, But, as we have already obſerved, 
the national judges are no more than the mouth that 
pronounces the words of the law, mere paſſive beings, | 
a © incapable of moderating either its force or rigour, 
That part therefore of the legiſlative body, which v e 
12 have juſt now obſerved to 1 a neceſſary tribunal. on 
m another occaſion, is alſo a neceſſary tribunal in this; 
it belongs to its ſupreme authority to moderate the 

lav in favour of che law itſelf, by mitigating che 
5 ſentence. 
n It might alſo happen, hats a ſubject zern with 
e the adminiſtration of public affairs, might infringe. 
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| * Theſe were magiſtrates cholen- annually by the people. See 25 
Stephen of Byzantium. 

+ It was lawful to accuſe the Roman. magiſtrates after the expira- 
tion of their ſeveral offices. Sce in Dionyſ. Halicarn. I. 9. the affair 
of Genucius the tr Ibune, | | | 


my 1 * | Sonia the | 
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the rights of the people, and be guilty of crimes which 
the ordinary magiſtrates either conld not, or would 
not puniſh, But in general the legiſlative power can- 


not judge; and much leſs can it be a judge in this 


particular cafe, where it reprefents the party concern- 
ed, which is the people. It can only therefore im- 
peach. But before what court ſhall it bring its im- 
peachment ? Muſt it go and abaſe itſelf before the 
ordinary tribunals, which are its inferiors, and being 
compoſed moreover of men who are choſen from the 
people as well as itfelf, will naturally be ſwayed by 
the authority of ſo powerful an accuſer? No: In 
order to preferve the dignity of the people, and the 
ſecurity of the ſubject, the legiſlative part, which re- 
preſents the people, muſt bring in its charge before 
the legiſlative part which repreſents the nobility, who 
have neither the ſame intereſts nor the ſame paſſions. 
Here is an advantage which this government has 
over molt of the ancient republics, where there was 
_ this abuſe, that the people were at the fame time e both 
| Jude and accuſer. 
Ihe executive power, W to what has been 
already ſaid, ought to have a ſhare in the legiſlature 
by the power of rejecting, otherwiſe it would ſoon be 
ripped of its prerogative. But ſhould the legiſlative 
power uſurp a ſhare of the executive, the latter would 
be equally undone. 
If the prince were to bave a ſhare in the A ere 
by the power of reſolving, liberty would be loſt. But 
as it is neceſſary he ſhould have a ſhare in the legiſla- 
ture for the ſupport of his own prerogative, this ſhare 
muſt conſiſt in the power of rejecting. 
The change of government at Rome was owing to 
this, that neither the ſenate, who had one part of the 
executive power, nor the magiſtrates, who were in- 
truſted with the other, had the right of rejecting, 
which was entirely lodged in the people. 
* ey RS: _ 


Chap. 6. THE SPIRIT OF LAWS. 199 
Here then is the fundamental conſtitution of the 
government we are treating of. The legiſlative body 


being compoſed of two parts, one checks the other, 


by the mutual privilege of rejecting. They are both 


checked by the executive e as the executive, is 


by the legiſlative. . 
Theſe three powers ſhould 1 form a ſtate 

of repoſe or inaction. But as there is a neceſſity for 
movement in the courſe of human affairs, they are 


forced to move, but ſtil! to move in concert, 


As the executive power has no other part in the 


legiflative than the privilege of rejecting, it can have 


no ſhare in the public debates. It is not even neceſ- 
ſary that it ſnould propoſe, becauſe as it may always 


diſapprove of the reſolutions that ſhall be taken, it 


may likewiſe reje& the deciſions on thoſe propoſals 


which were made againſt its will. 


In ſome ancient commonwealths, where public de- 
bates were carried on by the people in a body, it was 
natural for the executive power to propoſe and debate 
with the people, otherwiſe their reſolutions mult have 
been attended with a ſtrange confuſion, 

Were the executive power to ordain the raiſing of 


public money, otherwiſe than by giving its conſent, 


liberty would be at an end; becauſe it would become 


= legiſlative in the moſt important point of legiſlation. 


If the legiſlative power was to ſettle the ſubſidies, 

not from year to year, but for ever, it would run the 
riſk of loling its liberty, becauſe the executive power 
would no longer be dependent ; and when once it was 
poſſeſſed of ſuch a perpetual right, it would be a2 
matter of indifference, whether it held it of itſelf, or 


of another. The ſame may be ſaid if it ſhould fix, 


not from year to year, but for ever, the ſea and land 
forces with which it is to intruſt the executive power. 


To * the executive power from being able to 


14 = oppreſs, 
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oppreſs, it is requiſite that the armies, with which it 


is intruſted, ſhould conſiſt of the people, and have the 


fame ſpirit as the people, as was the caſe at Rome, 


ill the time of Marius. To obtain this end, there 


are only two ways, either that the perſons employed 


ia the army ſhould have ſufficient property to anſwer | 


for their conduct to their fellow-ſubje&ts, and be in- 


liſted only for a year, as was cuſtomary at Rome: 
Or if there ſhould be a ſtanding army, compoſed 


chiefly of the moſt deſpicable part of the nation, the 


legiſlative power ſhould have a right to diſband them 


as ſoon as it pleaſed; the ſoldiers ſhould live in com- 


mon with the reſt of the people; and no ſeparate 


camp, barracks, or fortreſs, ſhould be ſuffered. 


When once an army is eſtabliſhed, it ought not to : 


depend immediately on the legiſlative, but on the ex- 
 ecutive power and this from the very nature of the 
thing; its buſineſs conſiſting more in action than | in 
deliberation. 1 
From a manner of thinking chat . amon g t 
mankind, they ſet a higher value upon courage than 
timorouſneſs, on activity than prudence, on ſtrength 


than counſel. Hence, the army will ever deſpiſe a 
ſenate, and reſpect their own officers. They will na- 


turally ſlight the orders ſent them by a body of men 
whom they look upon as cowards, and therefore un- 
worthy to command them. So that as foon as the 
army depends on the legiſlative body, the government 
becomes a military one; and if the contrary has ever 
happened, it has been owing to ſome extraordinary 
circumſtances. It is becauſe the army was always 
kept divided; it is becauſe it was compoſed of ſeveral 
bodies, that depended. each on their particular pro- 


vince; it is becauſe the capital towns were ſtrong. 


places, defended by their natural fituation, and not 


garriſoned with regular troops, Holland, for inſtance, 
is 
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is till ſafer than Venice; ſhe might drown, or ſtarve 
the revolted troops; ſor as they are not quartered in 


towns capable of. furniſhing them with neceſſary ſub- 
ſiſtence, this ſubſiſtence is of courſe precarious. 


Whoever ſhall read the admirable treatiſe of Ta- 
citus on the manners of the Germans *, will find that 
it is from them the Engliſh have borrowed the idea 
of their political government. This beautiful 7 ſtem 


Was invented firſt in the woods. | 


As all human things have an end, the Rate 1 we are 
ſpeaking of will loſe its liberty, it will periſh. Have 
not Rome, Sparta, and Carthage periſhed ? It will 
periſh when the legiſlative power ſhall be more cor- 
rupted than the executive. | 

It is not my buſineſs to examine whether the Engliſh 
actually enjoy this liberty, or not. It is ſufficient for 
my purpoſe to obſerve, that it is eſtabliſhed by their 
laws; and I inquire no further. 


Neither do 1 pretend by this to undervalue other 
governments, nor to ſay that this extreme political 


liberty ought to give uneaſineſs to thoſe who have 
only a ea ſhare of it. How ſhould I have any 
ſuch deſign, I who think that even the exceſs of rea- 
ſon is not always deſirable, and that mankind gene-- 
rally find their account better in mediums than 1n ex- 
tremes ? 3 
Harrington, i in his Oceans, has alſo inquired into- 
the higheſt point of liberty to which the conſtitution. 
of a ſtate may be carried. But of him indeed it may 
be ſaid, that, for want of knowing the nature of real 
liberty, he buſied himſelf in purſuit of an imaginary 
one, and zhat he built a Chalcedon, though he had a 


Byzantium before his es. 


* De minoribus rebus principes . de majoribus omnes; 
ita tamen ut ea quoque, quorum penes — arbitrium eſt, pp 
principes pertractentur. 


Lo CHAP. 
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CHAP. VII. | 


Of the monar chies we are acquainted with, 


5 monarchies we are acquainted with have not, 
like that we have been ſpeaking of, liberty for 
their direct view: Their only aim is the ſubject's, the 
flate's, and the prince's glory. But from this glory 
there refults a ſpirit of liberty, which in thoſe ſtates 
may perform as great things, and may contribute as 
much perhaps to happineſs, as liberty itſelf. 
_ Here the three powers are not diſtributed and 
founded on the model of the conſtitution above men- 
tioned; they have each a particular diſtribution, ac- 
cording to which they border more or leſs upon po- 
litical liberty; and if they did not border upon it, mo- 
narchy would degenerate into deſpotie . 


: © H A P. VIII. 
Why the ancients had not a clear idea of monarchy, 


T*. ancients had no notion of a government found- 
ed on a body of nobles, and much leſs on a legif- 
lative body compoſed of the repreſentatives of the 
people. The republics of Greece and Italy were ci- 
ties that had each their own form of government, 
and convened their ſubjects within their own walls. 
Before Rome had ſwallowed up all the other repub- 

hes, there was ſcarce any-where a king to be found, 
no, not in Italy, Gaul, Spain, or Germany; theſe 
were all petty ſtates, or little republics. Even Africa 
itſelf was ſubje to a great republic; and Aſia Minor 
was occupied by Greek colonies. There was there- 
fore no example of deputies of towns, or aſſemblies of 
the ſtates; one-muſt have gone as far as Perſia to find 
a country under the government of a ſingle perſon. 
I am not ignorant that there were confederate re- 
PRs in which ſeveral] towns ſent deputies to an 
aſſembly, 
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aſſembly. But I affirm there was no monarchy on 
the preſent. model. 


The firſt plan therefore of the monarchies we are 
acquainted with was thus formed. The German na- 


tions that conquered the Roman empire, were, as it 
is known to every one, a free people. Of this we may 
be convinced, only by reading Tacitus on the manners 

of the Germans. The conquerors ſpread themſelves 


all over the country; living moſtly in the fields, 


and very little in towns. When they were in Ger- 


many, the whole nation was able to aſſemble. This 


they could no longer do, when they were diſperſed 


through the conquered provinces. And yet as it was 
neceſſary that the nation ſhould deliberate on public 
affairs, purſuant to their uſual method before the 
conqueſt ; they had therefore recourſe to repreſenta- 
tives. Such is the origin of the Gothic government 


amongſt us. At firſt it was mixed with ariſtocracy 
and monarchy ; a mixture attended with this incon- 
veniency, that the common people were bond-men. 
The cuſtom afterwards ſucceeded of granting letters 


of infranchiſement, and was ſoon followed by ſo per- 


feta harmony between the civil liberty of the people, 


the privileges of the nobility and clergy, and the 
prince's prerogative, that I really think there never 


was in the world a government ſo well tempered as 


that of each part of Europe, ſo long as it laſted. 
Surpriſing, that the corruption of the government of 
a conquering: nation, ſhould have given birth to the 


beſt ſpecies of conſtitution that could poſſibly be ima - 
gined by man 8 


® Tt was a good government that ha ir itſelf a capacity of grow. | 
"ug. berter, 85 
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| Aitite i is greatly puzzled in treating of monar- 


— 


. 
Ariftetle s manner o thinking. 


chy F. He makes five ſpecies, and he does not 


: diſtinguiſh them by the form of conſtitution, but by 
things merely accidental, as the virtues or vices of 


the prince, or by things extrinſical, ſuch as the uſur- 


pation of, or ſucceſſion to tyranny. 


He ranks among the number of monarchies the 


Perſian empire and the kingdom of Sparta. But is it 


not evident, that the one was a deſpotic ſtate, and the 


other a republic? 


The ancients, who were ſtrangers to the diftribu- 


tion of the three powers in the government of a ſin- 
gle perſon, could never form a juſt idea of monarchy. 


0 H A „ 
What other politicians thought. 


To temper the government of a ſingle perſon, A- 


rybas king * of Epirus found no other remedy 


than a republic. The Moloſſi, not knowing how to 
limit the ſame power, made two kings +; by this 


means the ſtate was weakened more than the prero- 


gative of the prince; they wanted rivals, 12 ey 


created enemies. 
Two kings were tolerable no where but at Ka: 


here they did not form, but were only a part of the 
E confitgtion, . 


c HAP. XI. 
Of the kings of the heroic times of Greece. 


| 24 the heroic times of Greece, a kind of monarchy 
aroſe that was not of long duration 4. Thoſe who 
had been inventors of arts, who had fought in their 


+ Polit. book iii. chap. 14. * See Juſtin, book 17. 
4 Ariſt, Polit. book v. chap. 8. 1 Ibid, book iii. chap. 14. 
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country's cauſe, had eſtabliſhed ſocieties, or diſtribu- 
ted lands among the people, obtained the regal power, 
and tranſmitted it to their children. They were kin gs, 


tom and IS. Tie is one of the five ſpecies of 


; and the only one 
that can give us any Sew of the motarchical conſti- 


tution. But the plan of this conſtitution is oppoſite 


to that of our modern monarchies. 


The three powers were there diſtributed in uch a | 
manner as the people had the legiſlative ö, and the 
king the executive, together with the power of judg- 


ing; whereas in modern monarchies, the prince is 
inveſted with the executive and legiſlative powers, or, 
at leaſt, with part of the legiſlative, . but does not aſ- 
ſume the power of judging. 


In the government of the kings of the heroic times, 


the three powers were ill diſtributed. Hence thoſe 


monarchies could not long ſubſiſt; for, as ſoon as the 
people got the legiſlative power into their hands, they 


might, as they every where did, upon the very leaſt 15 
: . ſubvert the regal authority. 


Among a free people poſſeſſed of the W EE. 
power, a people inclofed within walls, where every 


thing of an odious nature becomes ſtill more odious, 


it is the higheſt maſterpiece of legiſlation, to know _ 
how to place properly the judiciary power, But it 


could not be in worſe hands, than in thoſe of the 
perſon to whom the executive power had been alrea- 


dy committed. From that very inſtant, the monarch _ 


became terrible. But at the ſame time, as he had no 


ſhare in the legiſlature, he could make no defence 


againſt i it; thus his power was in one ſenſe too * 
in another too little. 


They had not as yet diſcovered, that the true fine. 


tion of a prince was to apppoint judges, and not to 


| Ibid. s See what Plutarch ſays i in the life of Theſeus. 
bee likewiſe Thucydides, book r. | 


ſit 
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fit as judge himſelf. The oppoſite policy rendered 
the government of a fingle perſon inſupportable. 
Hence all thoſe kings were baniſhed. The Greeks 
had no notion of the proper diftribution of the three 
powers in the government of one perſon ; they could 
fee it only in that of many; and this kind of conſti- 
 tution they nnn by the name of perry: *, 


CHAP. XII. 


of the povernment of the kings of Rome, and in avhat 


manner the three powers were there diſtributed. 


1 government of the kings of Rome had ſome 


relation to that of the kings of the heroic times 
of Greece. Its ſubverſion, like the latter's, was owing 
to its general defect, though in itſelf, and in its ow 
particular nature, it was exceeding Need. 


In order to give an adequate idea of this govern- | 


ment, I ſhall diſtinguiſh that of the five firſt kings, 
that of Servius Tullius, and that of Tarquin. | 
The crown was elective, and under the five firſt 
kings the ſenate had the greateſt ſhare in the election. 
Upon the king's deceaſe, the ſenate examined whe- 


ther they ſhould continue the eſtabliſhed form of go- 


vernment. If they thought proper to continue it, they 
named a magiſtrate ꝶ taken from their own body, who 
choſe a king; the ſenate were to approve of the elec- 
tion, the people to confirm it, and the augurs to de- 


clare the approbation of the gods. If one of theſe. 
three conditions was wanting, MEI were obliged to 


| proceed to another election. 


The conſtitution was a mixture of . ari · 


ſtocracy, and democracy; and ſuch was the harmo- 

ny of power, that there was no inſtance of jealouſy or 

diſpute in the firſt reigns. The king commanded the 
* Ariſtot. Polit. book iv. chap. 8. | 


+ Dionyſ: Halicarn, book ii. p. a0. and book iv. p. 242. & 243. 
armies, 
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Chap 12. THE SPIRIT OF Laws. 207 
armies, and had the direction of the ſacrifices; he had 


the power of determining“ civil and criminal FF cau- 
ſes; he called the ſenate together, convened the peo- 
ple, laid ſome affairs before the latter, and * | 
the reſt with the ſenate T. 


The authority of the ſenate was very great. The 


kings oftentimes pitched upon ſenators with whom 
they judged in conjunction, and they never laid any 
affair before the people, till it had been previoully 


debated Þ in the ſenate. 


The people had the right of chaſing | nates. 
of conſenting to the new laws, and, with the king's 
permiſſion, of making war and peace; but they had 


not the power of judging. When Tullus Hoſtilius re- 


ferred the trial of Horatius to the people, he had his 
particular reaſons, which may be ſeen in Dionyſins 
HFalicarnaſſus F, hs 

The conſtitution altered under | Servius Tullius. 
The ſenate had no ſhare in his election; he cauſed 
himſelf to be proclaimed by the people; he reſigned 


the power of judging. civil cauſes +, reſerving none 
to himſelf but the criminal ; he laid all affairs 
direQly before the people; he eafed them of taxes, 


and impoſed the whole burthen on the patricians, 
Hence, in proportion as he weakened the regal toge- 


* See Tanaquil's diſcourſe in Livy, book i, dec. 1. and the re- 
gulations of Servius 'Tull-us in Dionyſ. Halicarn. book iv. p. 229. 
it See Dionyſ. Halicarn. book ii. p. 118. and book iii. p. 171, 


+ It was by virtue of a ſenatu ſcon ſullum, that Tullus Hoſtilius or- | 


dered Alba to be deſtroyed. Diony/. Halicarn. book iii. p. 167. & 172, 
I Thid. book iv. p. 276. 


Ibid. book 2. And yet they could not hank the nomination of 


all offices, ſince Valerius Publicola made that famous law by which 


every citizen was forbid to exerciſe any employment, unleſs he had 


obtained it by the ſuffrage of the people. 
§ Book iii. p. 159. + Dionyſ. Halicarn. book 4. 


tt He diveſted himſelf of half the ng power, ſays Dionyſ. Ha- 
lic arn, 8 iv. p. 229. 
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28 THE SPIRIT OF LAWS. Book XI. 
ther with the ſenatorian 3 he augmented that 
of the people“. 


Tarquin v would neither be choſen by the ſenate nor 


by the people; he conſidered Servius Tullius as an 


uſurper, and took the, crown as an hereditary right. 
He deſtroyed moſt of the ſenators; thoſe who remain- 
ed he never conſulted, nor did he even ſo much as 


ſummon them to affiſt at his deciſions + Thus his 


power increaſed; but the odium of that power recei- 
ved a new addition by uſurping alſo the authority of 
the people, without whom and even againſt whom 
he enacted ſeveral laws. The three powers were by 


this means reunited in his perſon ; but the people at 
a critical minute recollected that they were e 
tors, and there was an end of Tarquin. 


CHAP. III. 


General refletions on the Hats of Rome dſter the . 
on of its kings. 


I. is impoſlible ever to be tired with ſo agreeable a 
ſubject as ancient Rome; even at preſent ſtrangers 
leave the modern palaces of that celebrated capital to 


goin ſearch of ruins: Thus the eye, after reſting itſelf 


on the enamelled meadows, 1s pleaſed with the fight 


| of rocks and mountains. 


The patrician families were a at all times poſſeſſed of 
great privileges. Theſe diſtinctions, which were conſi- 
derable under the kings, became much more impor— 


tant after their expulſion Hence aroſe the jealouſy 


of the plebeians who wanted to reduce them. The 
conteſt ſtruck at the conſtitution without weakening 
the government ; : for it was Yer! indifferent of what 


* 


It was thought, that, if be bad not dern prevented by Tarquin, . 


he would have eſtabliſhed a popular dara Dionyſ. Halicarn. 
book iv. p. 243. 


f DionyL Halicarn. book 4. 1 earees 
family 


3 
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family the magiſtrates were, provided the magiltracy 


preſerved its authority, 


An elective monarchy, like that of Rome, neceſſa- 


rily ſuppoſeth a powerful ariſtocratic body to ſupport 


it, without which it changes immediately into tyran- 


ny or into a popular ſtate. But a popular ſtate has 
no need of this diſtinction of families to maintain it- 
ſelf, To this it was owing, that the patricians, who 
were a neceſſary part of the conſtitution under the 
regal government, became a ſuperfluous br anch un- 
der the conſuls : The people could ſuppreſs them 
without hurting themſelves, and change the conſti- 
tution without corrupting it. 
After Servius Tullius had reduced the patricians, 


it was natural that Rome ſhould fall from the regal 


hands into thoſe of the people. But the people had 
no occalion to be afraid of relapſing under a regal 
power by reducing the patricians. 

A flate may alter two different ways, either by the 
amendment or by the corruption of the conſtitution. 


Ik ir has preſerved its principles, and the conſtitution 


changes, it is owing to its amendment; if, upon 


changing the conſtitution, its Prigeiphes- are loit, it 


is becauſe it has been corrupted, 

Rome, aſter the expulſion of the kings, ſhould na- 
turally have been a democracy. The meals had al- 
ready the legiſlative power in their hands; it was their 
unanimous conſent that had expelled the kings; and, 
if they had not continued ſteady in thoſe principles, 
the Tarquins might eaſily have been reſtored. To 


1 pretend that their deſign in expelling them was to 


render themſelves ſlaves to a few families is quite un- 


EZ reaſonable. The ſituation therefore of things required 
that Rome ſhould be a democracy, and yet it was 


not. There was a neceſlity of tempering the power 
of the principal families, and of giving the laws a 
bias to democracy. 


The 
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216 THE SPIRIT OF LAWS. Book X.. 


The proſperity of ſtates is-frequently greater in the 
inſenſible tranſition from one conſtitution to another, 


than in either of thoſe conſtitutions. Then it is that 
all the ſprings of government are ſtretched, that eve- 
ry citizen forms pretenſions, that the inhabitants at- 


tack or careſs one another, and that there is a noble 


emulation between thoſe who defend the declining, 
and thoſe who are ſtrenuous in promoting the new 
conſtitution. | 5 | 


CHAP. xXlv. 


In awhat manner the diſtribution of the three powers be. 


gan to change after the expulſion of the kings. 


T HERE were four things that greatly oppreſſed 
the liberty of Rome. The patricians had ingrol- 
{cd to themſelves all ſacred, political, civil, and mi- 


litary employments ; an exorbitant power was annex · 
ed to the conſulate; the-people were often inſulted ; 

and, in fine, they had ſcarce any influence at all left 
in the public ſuffrages. Theſe four abuſes were re⸗ 


dreſſed by the people. 
1. It was regulated that there ſhould be fave ma- 


giſtracies to which the plebeians might aſpire; and 
by degrees they obtained their being made capable of 
them all, except that of interrex. 


2. The conſulate was diſſolved into 1 other 


magiſtracies “; prætors were created, on whom the 
power was conferred of judging private affairs; quæ - 
tors f were pominated for determining eriminal cau- 


ſes; ædiles were eſtabliſhed for the civil adminiſtra- 
tion; treaſurers | were made who had the manage- 
ment of the public money; and, in fine, by the cre- 
ation of cenſors the conſuls were diveſted of that part 
of the legiſlative power which regulates the morals of 


1 Livy, decad. i. book 6. 


+ Quazſtores parricidii. Pomponius, . 2. 1. de orig. jur. 
YPlinarch' life of Publicola, | | 
the 
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the citizens, and the momentary policy of the differ- 
ent bodies of the ſtate, The chief privileges left them 
were to preſide in the great meetings * of the people, 


to afſemble the ſenate, and to command the armies. 


z. By the ſacred laws tribunes were eſtabliſhed, 


Z who had a power on all occaſions of checking the in- 


croachments of the patrici:u1s, and prevented not on- 
ly particular, but likewiſe general injuries. 


In fine, the plebeians increaſed their influence in 
public deciſions. The people of Rome were divide 


in three different manners, by centuries, by curiæ, 
and by tribes; and, whenever they gave their votes, 


they were aſſembled and formed one of thoſe three ways. 


In the firſt, the patricians, the leading men, the 


rich, the ſenate, which was very near the ſame thing, 
had almoſt the whole authority; in the fecond they 


had leſs, and leſs till in the third. 


The diviſion into centuries was a diviſion rather of | 
eſtates and fortunes, than of perſons. The whole peo- 


ple were divided into 193 centuries , which had each 


a ſingle vote, The patricians and leading men com- 
2 poſed the firſt ninety-eight centuries, and the other 
ninety- five conſiſted of the remainder of the citizens. 
In this diviſion therefore the patricians were maſters | 
of the ſuffrages. | 


In the diviſion into curiæ , the patricians had not 


the ſame advantages: ſome however they had; for ft 
was neceflary that the augurs ſhould be conſulted, 
Who were under the direction of the patricians; and 
no propoſal could be made there to the people, un- 
leſs it had been previoufly laid before the ſenate, and 

| approved of by a ſenatuſconſultum. But, in the divi- 
lion into tribes, they had nothing to do either with 


8 Comitiis centuriatis. 
+ See Livy, book 1. and Dionyſ. Halicarn. book 4, & 7. 
I Dart. Halicarn. book ix. es 598. 
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212 _ 'FAE SPIRIT OF LAWS. Book XI. 
the augurs or with the decrees of the ſenate; and the 
patricians were excluded. 

Now the people endeavoured conſtantly to have 
_ thoſe meetings by curias which had been cuſtomary 
by centuries, and by-tribes thoſe they uſed to have 
before by curias; by which means, the direction of 
public affairs ſoon devolyed from the Patricians:: to 
the plebeians. _ e 
Thus, when the plebeians abtaioed the power of 
judging the patricians, a power which commenced in 
the affair of Coriolanus “, the plebeians inſiſted upon 
judging them by aſſemblies in tribes r, and not in 
centuries; and, when the new magiſtracies 4 of tri- 
bunes and ædiles were eſtabliſhed in ſavour of the 
people, the latter obtained that they ſhould meet by 
curias in order to nominate them, and, after their 
power was quite ſettled, they gained || ſo far their 
point as to aſſemble by tribes to > proceed. to this no- 
0 mination. 


A b. XV. 


In what 3 Rome, while in the fouriſhing fo. / 
the republic, ſuddenly lift its liberty, 


IN the heat of the conteſts between the patricians 
and the plebeians, the latter inſiſted upon having 
fixed laws, to the end that the public judgments 
ſhould no longer be the effect of a capricious will, or 
of an arbitrary power, The ſenate, after a great deal 
of reſiſtance, acquieſced, and decemvirs were nomin- 
ated to compole thoſe laws, It was thought proper 
to grant them an extraordinary power, becauſe they 
were to give laws to parties whole views and interelts 


EA... Wid. book vii. 
+ Contrary to the ancient cuſtom, : as may be ſeen in Dion 7. Ha 
Learn. book v. p. 320. 
Dionyſ. Haliearn. book vi. p. 4to. and 411. 
I Sce Dionyſ. Halicarn. book ix. p. 605. 
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all magiitrates was ſuſpended, and they were choſen 


aſſembling the ſenate; by the other that of aſſembling 
the people, But they aſſembled neither ſenate nor 
people. Ten men only in the republic had the whole 
le giſlative, the whole executive, and the whole judi- 
ciary power. Rome ſaw herſelf enſlaved by as cruel 
a tyranny as that of Tarquin, When Tarquin exer- 
ciſed his oppreſſions, Rome was ſeized with indigna- 
tion at the power he had uſurped; when the decem- 


ſhe had given. 

But what a ſtrange ſyſtem of tyranny ! a tyranny 
carried on by men who had obtained the political and 
military power merely becauſe of their knowledge in 


/ [ft courage to protect them abroad? 


The ſpectacle of Virginia' s death, whom her 1 


18 4 immolated to chaſtity and liberty, put an end to the 
8 power of the decemvirs. Every man became free, be- 


ts cauſe every man had been injured; each ſhewed him- 


& ſelf a citizen, becauſe each had the tye of a parent. 
The ſenate and people reſumed a liberty which had 
been committed to ridiculous tyrants, | 

| No people were ſo eaſily moved with ſpectacles as 


xr 

icy the Romans. The bloody body of Lueretia put an 

s end to the regal government. The debtor, who ap- 
[WE peared in the public market-place covered with 


| wounds, cauſed an alteration in the form of the re- 
public. The decemvirs owed their expulſion to the 


Chap. 15. THE SPIRIT OF LAWS. ; 213 
it was almoſt impoſſible to-unite, The nomination of 
in the comitia {ole adminiſtrators of the republic. Thus 


they found themſelves inveſted with the conſular and 
tribunician power. By one they had the privilege of 
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virs exerciſed theirs, ſhe was aſtoniſhed at the power | 


civil affairs, and who, in the circumſtances of that 
very time, ſtood in need of the cowardice of the citi- 
Lens to let themſelves be inſulted at home, and of their 
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ſight of Virginia. To condemn Manlius, it was ne- 
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_ cafes, in which the patricians 4 had no ſhare in the 
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ceſſary to keep the people from ſeeing the capitol, 
Cæſar's bloody garment flung Rome again into ſlavery, 


CHAP. XVI. 
Of the egifiative powers in the Roman republic. 


THERE were no rights to conteſt under the de- 

cemvirs ; but upon the reſtoration of liberty jea- 
louſies revived, and, as long as the patricians had 
any privileges leſt, they were ſure to * Rripped of 
them by the plebeitans. 

The miſchief would not have been ſo great, had 
the plebeians been ſatisfied with depriving the patri- 
cians of their prerogatives; but they alſo injured them 
as citizens, When the people aſſembled by curias or 
_ centuries, they were compoſed of ſenators, patricians, 
and plebeians. In their diſputes the plebeians gained 
this point “, that they alone, without patricians or 
ſenate, ſhould enact laws called plebiſcita ; and the 
comitia, in which they were made, had the name 
given them of comitia by tribes. Thus there were 


legiſlative power, and 4 in which they were ſuhjed 
to the legiſlation of another body of the ſtate. This 
was the higheſt extravagance of liberty. The people, 
to eſtabliſh a democracy, aQed againſt the very prin- 
ciples of this government. One would have imagined, 
that ſo exorbitant a power muſt have deſtroyed the 
authority of the ſenate, Wu Rome had admirable in- 


* Dionyſ. Halicarn, book II. p. 725. 

4 By the ſacred laws the plebeians had a power of 8 tlie 

| Plebiſcita by themſelves, without admitting the patricians into their 

aſſembly. Diony/. Halicarn. hock vi. p. 410. & bock vii. p. 430. 

| By the law made after the expulſion of the decemvirs, the pa- 
tricians were made ſubject to the plebiſcita, though they had not 2 "*1s « 
right of voting there. Lit, book 3. and Dionyſ. Halicarn. book xi. f. Halic 

725. This law was confirmed by that of Publius Philo, the dicta- 8 18 

tor, in the year of Rome 416. Liv „ book 8. Alton 
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Chap. 17. THE SPIRIT OF LAWS. 215 
ſtitutions. Two of theſe were eſpecially remarkable; 
one by which the legiſlative power of the people was 
regulated, and the other by which it was limited. 
The cenſors, and before them the conſuls *, form- 
ed and created as it were, every five years, the body 
of the people; they exerciſed the legiſlation on the 
very body that was poſſeſſed of the legiſlative power, 
Tiberius Gracchus,” ſays Cicero, “ cauſed the 
« freedmen to be admitted into the tribes of the city, 
t not by the force of his eloquence, but by a word, 
« by a geſture; which, had he not effected, the re- 
public, whoſe drooping head we are at preſent. 
e ſcarce able to uphold, would not even exiſt,” _ 
On the other hand, the ſenate had the power ef 


SZ reſcuing, as it were, the republic out of the hands of 


the people, by creating a dictator, before whom the 
ſovereign bowed his head, and the wo popular laws | 
were ſilent t. 


CH A P. XVII. 
Of the executive power is the fame republic. 


Ealous as the people were of their legiſlative power, 
yet they had no great jealouſy of rhe executive. 


: This they left almoſt entirely to the ſenate and to the 
z conſuls, reſerving ſcarce any thing more to them- 
| ſelves, than the right of chuſing the magiſtrates, and 


of confirming the ads of the ſenate and of the ene 
© rals, 


Rome, whoſe 8 was to command, whoſe am- 


dition was to conquer, whoſe commencement and 
bprogreſs were one continued uſurpation, had con- 


* In the year 114 of Rome, the conſuls perſormed ill the buſi- 


; neſs of ſurveying the people and their ——— as appears ** Burt 


Halicarn. book 11. 


Such as thoſe; by which it was allowed to appeal from the de- 
eiſions of all the magiſtontes 0 to the people, 


ſtantly 
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ſtantly affairs of the greateſt weight upon her hands; 
her enemies were always 0 againſt her, or 
ſhe againſt her enemies. 

As ſhe was obliged to behave on the one hand with 
0 courage, and on the other with conſummate 
prudence; the ſituation of things required of courſe, t 
that the management of affairs ſhould be committed y 


to the ſenate. Thus the people diſputed every branch © 
of the legiſlative power with the ſenate, becauſe they 1 p. 
were jealous of their liberty; but they had no diſ- th 
putes about the executive, ee they were e ol 
of their glory. TDs 0 
So great was the ſhare the ſanzte took in the exe - th 
eutive power, that, as Polybius * informs us, foreign w: 


nations imagined that Rome was an ariſtocracy. The 
| ſenate diſpoſed of the public money, and farmed out 
the revenue; they were arbiters of the affairs of their 
allies; they determined war or peace, and directed 
in this reſpect the conſuls; they fixed the number of 
the Roman and of the allied troops, diſpoſed of the 


provinces and armies to the conſuls or prætors, and, 7 15 
upon the expiration of the year of command, had the - 
power of appointing ſucceſſors ; they decreed tri- : 18 
umphs, received and ſent eos: they nominated, Fo 
rewarded, puniſhed, and were judges of kings; gave ele 
them, or declared they had torteited, the title of al- 8 
lies of the Roman people. ; 
The conſuls levied the troops which: hes were to _ 


carry into the field; they had the command of the ; | xvi 
forces by ſea and land, diſpoſed of the allies, were in- 
veſted with the whole power of the republic in the 


7 
* 


provinces, gave peace to the vanquiſhed nations, im- He 
poſed conditions on them, or referred them to the N iudgin, 

| ſenate. e TEE Dare ee, dec. i. 
In the earlieſt times, when the people had ſome rel. 

| Tt 

p Book 6. hing re 


ſhare 
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ſhare in the affairs relating to war and peace, they 
exerciſed rather their legiſlative than their executive 
power. They ſcarce did any thing elſe but confirm 
the acts of the kings, and, after their expulſion, of 
the conſuls or ſenate, So far were they from being 


tion of their tribunes. But, growing wanton in their 


proſperity, they increaſed their executive power. Thus 


they * created the military tribunes, the nomination 


that themſelves only ſhould have right + of EE 
war. 


-C fg A P. XVIII. 


Of the judiciary power in the Roman government. 


1 T* judiciary power was given to the people, to 

5 the ſenate, to the magiſtrates, and to particular | 
F | | judges. We muſt ſee in what manner it was diſtri- 
„ | buted; beginning with their civil affairs. 
1 The conſuls had t the power of judging after the 
"= 1 of the kings, as the prætors were judges 


after the conſuls. Servius Tullius had diveſted him- 


2 
= 
3 
75 


4 | reſumed by the en, except in ſome very rare 


he ant Perſeus appeared ſomewhat dangerous, it was ordained by a 
in enaluſcon ſultum, that this law ſhould be ſuſpended, and the people 
-he om! to it, Livy, dec. v. book 2. 

I They extorted it from the ſenate, ſays F ada. dec. ii. b. 6. 
There is no manner of doubt, but the conſuls had the power of 
Judging civil affairs before the creation of the prætors. See Livy, 


m- 
the 


eme book, p. 645. 
| | The tribunes ends judged by n only, but no- 


hing rendered them more odious. Diony/. Halicarn, bock xi. p. 709. 


Vor. 3 e " cales, 


m 


nate 


the arbiters of war, that we have inſtances of its ha- 
ving been often declared notwithſtanding the oppoſi- 


of whom till then had belonged to the generals, and 
. ſome time before the firſt Punic war they decreed, 


ſelf of the judgment of civil affairs, which was not 
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caſes, for that reaſon called extraordinary f. They I 


were ſatisfied with naming the judges, and with form- 
ing the ſeveral tribunals. By a diſcourſe of Appius 
Claudius in Dionyſius Halicarnaſſus © it appears, that, 
as early as the 259th year of Rome, this was looked 
We as an eſtabliſhed cuſtom among the Romans, 
ana it is not racy it ws dit to refer 1 it to Servius 
IJullius. 

Every year the prætor made a lin | of fuch as he 
choſe to diſcharge the office of judges during his ma- 
giſtracy. A ſufficient number was pitched upon for 
each cauſe; a cuſtom very near the ſame as that which 
is now practiſed in England. And what was extremely 
favourable to liberty d, was the prætors fixing the 
judges with the | conſent of the parties. 
number of exceptions, that can be made now in Eng- 
land, amounts pretty near to this very cuſtom. 
The judges decided only the queſtions * relating to 


facts; for example, whether a ſum of money had been 4 
paid or not, whether an act had been committed or : 


not. But as to queſtions of ++ right, as they required 
ſome ſort of capacity, they were always carried be- 

fore the tribunal of the centumvirs |}. 
The kings reſerved to themſelves the judgment of 


criminal affairs, and i in this they were ſucceeded by 
+ Tudicia extraordinaria. See the Inſtitutes, book 4. 

1 Book vi. p. 360. I Album judicum. 

8 Our anceſtors,” ſays Cicero pro Cluentia, “ would not ſuffes 
& any man, whom the parties had not agreed to, to be judge of the 
< [eaſt pecuniary affair, much leſs of a citizen's reputation.” 

þ See in the fragments of the Servilian, Cornelian, and other laws 
in what manner theſe laws appointed judges for the crimes they pro 
poſed to puniſh. They were often by choice, ſometimes by lot, of 
in fine, by lot mixed together with choice, 

à ® Seneca de benefic. lib. iii. cap. 5. in fine. 
++ See Quintilian, lib. iv. p. 54. in fol. edit. of Paris. I541, 

It Leg. 2. H. de orig. jur. Magiſtrates who were called decemv! 

preſided in court, the whole under a pretor's direction. 


the 


The great ; 
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the conſuls. It was in conſequence of this authority 


that Brutus the conſul put his children and all thoſe 


who were concerned in the Tarquinian conſpiracy to 


death. This was an exorbitant power. The conſuls, 


already inveſted with the military command, extend- 


ed the exerciſe of it even to civil affairs; and their 
procedures, being ſtripped of all forms of juſtice, were 


rather exertions of violence than legal judgments. 


This gave riſe to the V alerian law, by which it was 
made lawful to appeal to the people from every ordi- 


nance of the conſuls that endangered the life of a ci- 
tizen, The conſuls after this had no longer power of 


pronouncing ſentence in capital cafes againſt a Ro- 


man Citizen without the conſent of the people ||. 


We ſee in the firſt conſpiracy ſor the reſtoration of 
the Tarquins, that the criminals were tried by Bru- 
tus the conſul ; in the ſecond the ſenate and comitia 
vere Alembled to try them *. 
Ihe laws diſtinguithed by the name of Sacred al- 
lowed the plebeians the privilege of chuſing tribunes ; 
by this means a body was formed, whoſe pretenſions 
at firſt were immenſe. It is hard to determine which 
1 was greater, the inſolence of the plebetans 1 in demand- . 
ing, or the condeſcenſion of the ſenate in granting. 
The Valerian law allowed of appeals to the people, 
| that is, to the people compoſed of ſenators, patri- 
cians, and plebeians. The plebeians made a law that 
| appeals ſhould be brought before themſelves. A queſ- 
tion was ſoon after ſtarted, whether the plebeians had 
a right to judge a patrician : this was the ſubject of 


a diſpute, which the afair of Coriolanus gave riſe to, 
and which ended with that affair, When Coriolanus 


was accuſed by the tribunes before the people, he in- 
ſited contrary to the fpirit of the Valerian law, that, 


| Duoniam de capile civis Romani, in Juſſi populi Romani, non erat 
permifſum 1 e jus dicere. See Pomponius, leg. 2. V. de orig. us 
* Diony[, Halicarn. book v. P. 322. 
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220 THE SPIRIT OF LAWS. Book XI. 
as he was a patrician, none but the conſuls had a 
power to judge him; on the other hand, the plebei- 
ans alſo, contrary to the ſpirit of that very ſame law, 
pretended that none but themſelves had a power to 
judge him, and they judged him accordingly. _ 

This was moderated by the law of the twelve ta- 
bles, whereby it was ordained, that none but the great 
aſſemblies of the people + ſhould pronounce tence 
againſt a citizen in capital caſes. Hence the body of 
the plebeians, or which amounts to the very ſame, 
the comitia by tribes, had no longer any power of ip 


judging crimes, except ſuch as were puniſhed with a by 
pecuniary mult, To inflict a capital puniſhment a 01 


fine, there was occaſion only for a plebiſcitum. 
This regulation of the law of the twelve tables was 
very prudent. It produced an admirable reconcilia- Þ? 
tion between the body of the plebeians and the ſenate; . 
for, as the full judiciary power of both depended on 
the greatneſs of the puniſhment and the nature of the 
crime, it was neceſſary they ſhould both agree. 
I he Valerian law aboliſhed all the remains of the 
Roman government, which were any way relative to 
that of the kings of the heroic times of Greece. The 
conſuls were diveſted of the power to puniſh crimes. 
Though all crimes are public, yet we mult diſtinguill i . 
between thoſe which more nearly concern the mutual 
communication of citizens, and thoſe which mor 


nearly intereſt the ſtate in the relation it has to ib 48 
ſubjects. The firſt are called private, the ſecond pu kw; 
lic. The latter were judged by the people, and, inM kus, 

regard to the former, they named by particular com =o 
a | | : ; Italy 
miſſion a quæſtor for the proſecution of each crime Ly. 


— | The perſon choſen by the people was frequently o 1+: 


: Wh EE | nius, 
+ The comitia by centuries. Thus Manlius Capitolinus was jud{t! tt 
in theſe comitia, Livy, dec. i. Bot 6. p. Go. 5 : | Bo 


0! 
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of the magiſtrates, and ſometimes a private man. He 
was called the guzftor of parricide, and is mentioned 
in the law of the twelve tables s. 

= The quæſtor nominated the judge of the queſtion, 
[ who drew lots for the judges, and formed the tribu- 
nal, under which he preſided +. 


had in the nomination of the quæſtor, that we may 
ſiee how far the two powers were balanced in this re- 


4 choſen in order to exerciſe the office of quæſtor ** 
ſometimes they ordained that the people ſhould be 
© convened by a tribune, in order to proceed to the no- 
© mination of a quzſtor |; and in ſine, the people ſome- 
times appointed a magiſtrate to make his report to 


judgment of Lucius Scipio þ in Livy |. 


z ions were rendered permanent 9. All criminal cau- 
: les were gradually divided into different parts, to 
which they gave the name of perpetual queſtions. Dif- 


g ing ſuch crimes as Were any way relative to thoſe 


* Pomponius, in the ſceond law, orgeſt. de or'g. jur. 
15 

pul- law; it is to be met with in the collection of che Moſaic and Oman 
, in laws, tit. x. de ſicariis & homicidiis. 

on | ** This took place eſpecially in regard to crimes committed in 
g Italy, which were ſubject chiefly to the inſpection of the ſenate. Sce 


FI Livy, dec. i. book 9. concerning the conſpiracies of Capua. | 
7 OV | This was the caſe in the profecution for the murder of Poſthu- 

mius, in the year 340 of Rome, See Livy. | 
judge This judgment was given in the year of Rome 567. 


| | Book 8. $ Cicero in Bruto. 222 
' E3 __ _ queſtions, 


Here it is proper to obſerve what ſhare the ſenate 


ſpe. Sometimes the ſenate cauſed a dictator to be 


the ſenate concerning a particular crime, and to de- 
fire them to name a quzfſtor, as may be ſeen in the 


In the year of Rome 604, ſome of thoſe commiſ- 


| terent prætors were created, to each of whom ſome 
of thoſe queſtions were aſſigned. They had a power 
2 conferred upon them, for the term of a year, of judg- 


+ See a fragment of Ulpian, who gives another of the Cornelian | 
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queſtions, and then they were ſent to NESS their 
province. 


At Carthage, the fenats of the bunäred was com- 


poſed of judges that enjoyed that dignity for life J. 
But at Rome, the prætors were annual, and the 
judges were not even for ſo long a term, but were 
nominated for each cauſe, We have already ſhewn in 
the fixth chapter of this book, how favourable this 
regulation was to liberty in particular governments. 
The judges were choſen from the order of ſenators, 
till the time of the Gracchi. Tiberius Gracchus cau- 
ſed a law to paſs, that they ſhould be taken from the 
_ equeſtrian order; a change ſo very conſiderable, that 
the tribune boaſted of having cut, by one rogation 
only, the finews of the ſenatorian dignity. 


It is neceſſary to obſerve, that the three powers 


may be very well diſtributed in regard to the liberty 
of the conſtitution, though not ſo well in reſpect to 
the liberty of the ſubject. At Rome, the people had 
the greateſt ſhare of the legiſlative, part of the execu- 
tive, and part of the judiciary power; by which means 
they had ſo great a weight in the government, as re- 
quired ſome other power to balance it. The ſenate 
indeed had part of the executive power, and ſome 
ſhare of the legiſlative &; but this was not ſuiſicient 
to counterbalance the weight of the people. It was 
neceſſary that they ſhould have a ſhare in the judici— 
ary power; and accordingly they had a ſhare, when 
the judges were choſen from among the ſenators. But, 
when the Gracchi deprived the ſenators of the power 
of judging #, the ſenate were no lon ger able to with- 
+ This is proved from Livy, book 43. who ſays that Hannibal 
rendered their magiſtracy annual. 
Ihe. ſenatuſconſulta were of force for the ſpace of a year, mrs 
not confirmed by the people. Diongſ. Halicarn. lib. ix. p. $95. and 


lib. xi, p. 735. 
In the year C30. | 
| | ſtand 


. as do 
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ſand the people. To favour therefore the liberty of 


the ſubject, they ſtruck at the liberty of the conſtitu- 


x tion ; but the former perithed with the latter. 


Infinite were the miſchiefs that from thence aroſe. 


© The conſtitution was changed at a time when the fire 
of civil diſcords had ſcarce left any ſuch thing as a 
: conſtitution. The knights were no longer that mid- 
9 dle order which united the people to the ſenate; the 
chain of the conſtitution was broke. 8 


There were even particular reaſons againſt tranſ- 


ferring the judiciary power to the equeſtrian order. 
Ihe conſtitution of Rome was founded on this prin- 
ciple, that none ſhould be enliſted as foldiers, but 
fſuch as were men of ſufficient property to anſwer for 
their conduct to the republic. The knights, as perſons: 
of the greateſt property, formed the cavalry of the 
legions. But, when their dignity increaſed, they re- 
fuſed to ſerve any longer in that capacity; and ano- 
ther kind of cavalry was obliged to be raiſed: Thus 
Marius inliſted all forts of people into his arm. and 
ſoon after the republic was loſt e. 


Beſides, the knights were the farmers of the public 


: revenues - a fect of. rapaeious men, who ſowed new 
| miſeries amongſt a miſerable e k and made a ſport 
of the public calamity. Inſtead of giving to ſuch men 
as thoſe the power of judging, they ought to have 
been conſtantly under the eye of the judges. This we 
muſt ſay in commendation of the ancient French 
laws; they have ſtipulated with the officers oſ the re- 


venues with as great a diffidence as would be obſerved 


between enemies. When the judiciary power at Rome 


was transferred to the farmers of the revenues, there 


was then an end of virtue, policy, laws, magiſtracy, 


and magiſtrates. 
Of this we find a very ingenious defeription' in ſome 


© S cenſos pleroſque. Salluſt de bello Jug. 
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fragments of Diodorus Siculus and Dio. “ Mucius 
«+ Sczvola, (fays Diodorus 4), wanted to revive the 
« ancient morals, and the laudable cuſtom of ſober 
and frugal living: for his predeceſſors having en- 
* tered into a contract with the farmers of the reve- 
nue, who at that time were poſſeſſed of the judici- 
„ ary power at Rome, they had filled the province 
with all manner of crimes. But Scævola made an 
example of the publicans, and impriſoned thoſe 
% who had ſent others to priſon.” 

Dio informs us “*, that Publius Rutilius, his lieu- 
tenant, was equally obnoxious to the equeſtrian or- f 
der, and that, upon his return, they accuſed him of 

having received ſome preſents, and condemned him 0 
to a fine, upon which he inſtantly made a ceſſion of & 
his goods. His innocence appeared in this, that he 
was found to be worth a great deal leſs than what he 
was charged with having extorted, and that he ſhewed 3 
a juſt title to what he poſſeſſed; - but he would not live a- = th 


ny longer in the ſame city with ſuch profligate wretches, an 

+ The Italians, ſays Diodorus again, bought up as 
whole droves of flaves in Sicily to till their lands, and ha 
to take care of their cattle, but refuſed them a neceſ-· vi; 

ſary ſubſiſtence. Theſe wretches were then forced to lor 
go and rob on the highways, armed with lances and ob 
dlubs, covered with beaſts ſkins, and followed by the 
large maſtiff-dogs. Thus the whole province was laid wh 
waſte, and the inhabitants could not call any thing pa; 
their own but what was ſecured within the walls of ina 
towns. There was neither proconſul nor pretor, that peo 
could or would oppoſe this diſorder, or that preſum- pro 
ed to puniſh theſe ſlaves, becauſe they belonged to wer 
+ Fragment of this author, book 36. in the collection of Conſtan- 1 

tine Porphyrogenitus of virtues and vices. foler, 
Fragment of his hiſtory, taken from the extract of virtues and bus 5 
viees. 22 


+ Fragment of the 34th book, in the extract of virtues and vices. 
the 
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the knights, who at Rome were poſſeſſed of the judi- 
ciary power T. And yet this was one of the cauſes 
of the war of the flaves. But I ſhall add only one 
word more. A profeſſion that neither has, nor can 
have any other view than lucre ; a profeſſion that was 
always forming freſh demands, without ever grant 
ing any; a deaf and inexorable profeſſion, that im- 
poveriſhed the rich, and increaſed even the miſery of 
the poor; ſuch a profeſſion, I ſay, ſhould never have 
been intruſted with the er power at Rome. 


8 H A P. XIx. 
Of the government of the Roman provinces. 


hap was the diſtribution of the three powers in 

Rome. But they were far from being thus diſtri- 
buted in the provinces: Liberty was at the e 
and tyranny in the extreme parts. 

While Rome extended her dominions no farther 
than Italy, the people were governed as confederates, 
and the laws of each republic were preſerved. But, 
as ſoon as ſhe enlarged her conqueſts, and the ſenate: 
had no longer an immediate inſpection over the pro- 
vinces, nor the magiſtrates reſiding at Rome were any 
longer capable of governing the empire, they were 
obliged to ſend prætors and proconſuls. Then it was 
that the harmony of the three powers was loſt. Thoſe 
who were ſent on that errand were intruſted with a 
power which comprehended that of all the Roman 
magiſtracies, nay even that of the ſenate and of the 
| people *. They were deſpotic magiſtrates, extremely 
n- WW proper for the diſtance of the places to which they 
to were ſent. They exerciſed the three powers, being, 


t Penes quos Roma tum jodieis erant, 8 ex a ordine- 
ſolerent ſortito judices eligi in cauſa prætorum & proconſulum, qui- 
bus poſt adminiſtratam provinciam dies dicta erat. 


They made their edicts upon coming into the provinces, 
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if I may preſume to uſe the expreſſion, the baſhaws of 
the republic. | 
We have elſewhere obſerved, that in a common- 


wealth the ſame magiſtrate ought to be poſſeſſed of 


the executive power, as well civil as military. To this 
it is owing that a conquering republic can hardly 


communicate her government, and rule the conquer- 
ed ſtate according to the form of her own conſtitu- 
tion. In fact, as the magiſtrate ſhe ſends to govern 
is inveſted with the executive power, both civil and 
military, he muſt alſo have the legiſlative; for who 
is it that could make laws without him? He muſt 


likewiſe have the judiciary power; for who could pre- 
tend to judge independently of him? It is neceſſary 
therefore that the governor ſhe ſends be intruſted with 
the three powers, as was ene in the Apen pro- 
| vinces, GN 


It is more eaſy for 1 a 1 to communicate its 


g government, becauſe the officers it ſends have ſome 
the civil executive, and others the military executive 
power, which does not neceſſarily 8 a deſpotic 
authority. | 1 


It was a privilege of the utmoſt 5 to a 
Roman citizen to bave none but the people for his 


| judges. Were ir not for this, he would have been 


ſubject in the provinces to the arbitrary power of a 


proconſul or of a proprætor The city never felt the 
tyranny, which was exerciſed onl? on conquered na- 
| tions. 


were free were extremely ſo, while thoſe who were 

ſlaves laboured under the extremity of {lavery, 
While the citizens paid taxes, they were raiſed wit 
great juſtice and equality, The regulation of Servius 
Tullius was obſerved, who had diſtributed the people 
into fix claſſes according to their difference of proper- 
= | COS ty 
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ty, and fixed the ſeveral ſhares of the public taxes in 


proportion to that which each perſon had in the go- 


vernment. Hence they bore with the greatneſs of the 
tax becauſe of their proportionable greatneſs of cre- 


dit, and conſoled themſelves for the ſmallneſs of their 


credit, becauſe of the ſmallneſs of the tax. 

There was alſo another thing worthy of admira- 
tion, which is, that, as Servius Tullius's diviſion in- 
to claſſes. was in ſome meaſure the ſundamental prin- 
ciple of the conſtitution; it thence followed that. an 
equal levying of the taxes was fo connected with this 


ſundamental principle, that the one could not be 


aboliſhed without the other. | 
But, while the city paid the taxes without trouble, 


or paid none at all *, the provinces were plundered 


by the knights, who were the farmers of the public 
revenues. We have already made mention of their 
oppreſſive extorſions, with which all hiſtory abounds. 

All Afia, (ſays Mithridates +), expects me as its 
«© deliverer; ; ſo great-is the hatred which the rapa- 
* ciouſneſs of the proconſuls 4, the confiſcations 


made by the officers of the revenue, and the quirks 


* and cavils of judicial proceecngs . Bare excited N 


* againſt the Romans.? | 

Hence it was that the ſtrength. of the provinces 
made no addition to, but rather weakened the 
ſtrength of the republic. Hence it was that the pro- 
vinces looked upon the loſs of the liberty of Rome as 


the epocha of their own freedom. 


Aſter the conqueſt of Macedonia the R6mans paid no taxes. 
+ Speech taken from T rogus Fompeins, and related by juſſin, ; 
book 38. 
j See the orations ago Verres. 
I It is well known what fort of a tribunal was that of Verus * ich. 


provoked the Germans to revolt. 
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.CHAF. XX. 
E nd of this book. 

Should be glad to inquire into the Aftribation of 


the three powers, in all the moderate governments 
We are acquainted with, and to calculate thefeby the 


degrees of liberty which each may enjoy, But we 
muſt not always exhauſt a ſubject ſo far, as to leave 
no work at all for the reader. My buſineſs is not to 
make people read, but to make them think. 
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of the laws that form political liberty as re- 
tive to the . 


1 * * TY N K 


0 HA AP. I. 
Idea of this head.” 


TT is not ſaſficient to have trented of political liber- 
ty as relative to the conſtitution; we muſt examine 
it likewiſe in the relation it bears to the ſubject, 


We have obſerved, that in the firſt caſe it is form- 


ed by a certain diſtribution of the three powers: But 
in the ſecond we mult conſider it under another idea. 
It conſiſts in ſecurity, or in the opinion people have 
of their ſecurity. _ 

The conſtitution may happen to > be free, and the 
ſabje not, The ſubje& may be free, and not the 
_ conſtitution. In thole caſes, the conſtitution will be 
free by right and not in fact, the ſubject will be free 

in fact, and not by right. 
It is the diſpoſition only of the laws aad 4 even of 
the fundamental laws, that conſtitutes liberty in its 
relation to the conſtitution, But as it relates to the 
| ie ſubject; 
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ſubje& ; morals, cuſtoms, or received examples, may 
give rile to it, and particular civil laws may favour 
it, as we ſhall preſently ſee in this book, 

_ Farther, as in molt ſtates, liberty is more checked 
or depreſſed than their conſtitution demands, it is 


proper to treat of the particular laws that in each : 
conſtitution are apt to aſſiſt or check the principle of 


* winch each ſtate 1 is capable of receiving, 


Cc HA P. 11. 
Oo the liberty of | the ſuljee. 


to all ſems, in an opinion that we have the free ex- 


erciſe of our will. Political liberty conſiſts in ſecurity, 


or at leaſt in the opinion that we enjoy ſecurity. 


This ſecurity is never more dangerouſly attacked 
than in public or private accuſations. It is therefore 
on the goodneſs of criminal laws that che liberty of 


the ſubject principally depends. 


Criminal laws did not receive their full perfection 
all at once. Even in places where liberty has been 


moſt ſought after, it has not been always found. 


Ariſtotle * informs us, that at Cumæ the parents of 5 
the accuſer might be witneſſes. So imperfect was the : 
law under the kings of Rome, that Servius Tullius 


pronounced ſentence againſt the children of Ancus 


Marcius, who were charged with having aſſaſſinated 


the king his father in-law +. Under the firſt kings 
of France, Clotarius made a law}, that nobody ſhould 
be condemned without being heard; which ſhews that 


a contrary cuſtom had prevailed in ſome particular 
caſe, or amoag ſome barbarous people. It was Cha- 


* Politics, book 2. 7 
H Tarquinius Priſcus. See Dionyſ. Halicarn, book 4. 
i As early as the year 560. 


r TEF = 


JHiloſophical liberty conſiſts in the free exerciſe of 
the will; or, at leaſt, if we muſt ſpeak agreeably 


rondas 
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rondas that firſt eſtabliſhed penalties againſt falſe wit- 
neſſes ||. When the ſubje& has no fence to ſecure his 
mnocence, he has none for his liberty. 

The knowledge already acquired in ſome countries, 
or that may be hereafter attained in others, in regard' 
to the ſureſt rules that can be obſerved in criminal | ] 
judgments, is more intereſting to mankind than any ; 


other thing i in the univerſe, | | q 
Liberty can only be founded on the . of this 
knowledge: And fuppoſing a ſtate to have the beſt 5 


Jaws imaginable in this reſpect, a perſon tried under 
that Rate, and condemned to be hanged the next day, 
would have much more liberty, than a baſhaw enjoys 
in Turky. 


CHAP: III. 
The ſame ſulij ect continued. 


HOSE laws which condemn a man to dea h on 
A the depoſition of a ſingle witneſs, are fatal to 
© liberty. In right reaſon there ſhould be two, becauſe 
a witneſs who affirms, and the accuſed who denies, 
make an equal. ne and a third muft incline the 
ſcale. 
The Greeks * and 8 +-required one voice 
more to condemn : But our French law inſiſts upon 
two. The Greeks pretend that their cuſtom was eſta- 
bliſhed by the. Sods 4 but this more  Juſtly may be 
ſaid of ours. 


Ariſtot. Polit. book ii. chap. 12. He gave his laws at Tho- 
rium, in the 84th Olympiad. | 
* See Ariſtid. orat. in Minervam. 


_ + Dionyſ. Halicarn. on the judgment of Coriolanus, book 7. 
1 Minervæ calculus. 


CHAP. 
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CHAP. IV. 


That liberty is avoured by the nature and proportion of” 


puniſhments. 
[tens is in its higheſt perfection, when criminal 


laws derive each puniſbment from the particulur 


nature of the crime. There are then no arbitrary 


4 decifions ; the puniſhment does not flow from the ca- 
2 priciouſneſs of the legiſlator, but from the very nature 
of the thing; and man uſes no violence to man. | 
* There are four ſorts of crimes. Thoſe of the firſt” 
= ſpecies are prejudicial to religion, the ſecond to mo- 
rals, the third to the public tranquillity, and the. 


fourth to the ſecurity of the ſubject. The puniſh- 


ments inflicted for theſe crimes ought to proceed from 
the nature of each of theſe ſpecies, 

In the claſs of crimes that concern religion, Trank 
5 only thoſe which attack it directly, ſuch as all ſimple 
lacrileges. For as to crimes that diſturb the exerciſe 
ol it, they are of the nature of thoſe which prejudiſe 
the tranquillity or ſecurity of the ſubject, and ought 
to be referred to thoſe claſſes, _ 5 

In order to derive the puniſhment of ſimple Meri 
; leges from the nature of the thing “, it ſhould conſiſt 
in depriving people of the advantages conferred by 
religion, in expelling them out of the temples, in a 
temporary or perpetual excluſion from the ſociety of 
the faithful, in ſhunning their preſence, in execra- 
| tions, deteſtations, and conjurations. 


In things that prejudiſe the tranquillity or af IHE 


| of the ſate, ſecret actions are ſubje& to human juriſ- 
dition, But in thoſe which offend the Deity, where 


* St. Lewis == ſevere laws againſt thoſe who Fore, that 
the Pope thought himſelf obliged to admoniſh him for it. This 


prince moderated his zeal, and ſoftened his laws, See his ordi- 
nances. | 
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there is no public action, there can be no criminal 


matter; the whole paſſes betwixt man and God, who 
knows the meaſure and time of his vengeance. Now, 


if magiſtrates, confounding things, ſhould inquire 
alſo into hidden ſacrileges, this inquiſition would be 
directed to a kind of action that does not at all re- 
quire it ; the liberty of the ſubje& would be ſubvert- 


ed, by arming the zeal of timorous, as well as of pre- 


fumptuous conſciences againſt him, 
The miſchief ariſes from a notion which ſome peo- 


ple have entertained of revenging the cauſe of the 
Deity. But we muſt honour the Deity, and, leave 
him to avenge his own cauſe. In effect, were we to 
be directed by ſuch a notion, where would be the end 
of puniſhments? If human laws are to avenge the 
cauſe of an infinite Being, they will be directed by 
his infinity, and not by the 1 ignorance and caprice of 


man. 
An hiſtorian * af 3 relates - fat, which 


furniſhes us with an excellent deſcription of the con- 
| ſequences that may ariſe in weak capacities from this 


notion of avenging the Deity's cauſe. A Jew was ac- 


cuſed of having blaſphemed againſt the bleſſed Virgin; 


and, upon conviction, was condemned to be flayed 
alive. A ſtrange ſpectacle was then ſeen: Gentle- 
men maſked, with knives in their hands, aſcended 
the ſcaffold, and drove away the executioner, in order 


to he the avengers themſelves of the honour of the 
| blefſed Virgin. — I do not here chuſe to anticipate 


the reflections of the reader. 
The ſecond claſs conſiſts of thoſe crimes * are 


| prejudicial to morals. Such is the violation of pub. 
lic or private continency, that is, of the policy direct- 


ing the manner in which the pleaſure annexed to the 


union of bodies is to be enjoyed. The puniſhment 


* Father Bougerel. 
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of thoſe'crimes ought to be alſo derived from the na- 
ture of the thing; the privation of ſuch advantages 
as ſociety has attached to the purity of morals, fines, 
ſhame, neceſſity of concealment, public infamy, ex- 
pulſion from home and ſociety, and, in fine, all ſuch 


z puniſhments as belong to a corrective juriſdiction, are 
, ſufficient to repreſs the temerity of the two fexes, In 
effect, theſe things are leſs founded on wickedneſs, 

than on the forgetting and deſpiſing ourſelves. 


We ſpeak here of none but crimes that relate mere- 


ly to morals; for as to thoſe that are alſo prejudicial 
to the ks ſecurity, ſuch as rapes and ravilnments, 
they belong to tlie fourth ſpecies. 

The crimes of the third claſs are thoſe that diſturb 
the public tranquillity. The puniſhments ought there- 
| fore to be derived from the nature of the thing, and 
to be relative to this tranquillity ; ſuch as impriſon- 
F ment, exile, corrections, and other like chaſtiſements, 

proper for reclaiming turbulent ſpirits, and cy : 
them to the eſtabliſhed order, 
© TI confine thoſe crimes that i injure the public tran- 
5 quillity to things that imply a ſingle tranſgreſſion a- 
gainſt the civil adminiſtration: For as to thoſe which, 
by diſturbing the public tranquillity, attack at the 
ſame time the ſecurity of the ſubject, they ought to 
be ranked in the fourth claſs, 


The puniſhments inflicted upon the Itter crimes. 


are ſuch as are properly diſtinguiſhed by that name. 
| They are a kind of retaliation, by which the ſociety 
(refuſes ſecurity to a member, who bas actually or in- 
| tentionally deprived another of his ſecurity, Theſe 
{puniſhments are derived from the nature of the thing, 
founded on reaſon, and drawn from the very ſource 
of good and evil. A man deſerves death when he 


has violated the ſecurity ſo far as to deprive, or to 
attempt to deprive another man of his life. This 
puniſh- 
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Puniſhment of death is the remedy, as it were, of a 
ſick ſociety, When there is a breach of ſecurity in 
reſpe& to property, there may be fome reaſons for in- 
flicting a capital puniſhment: But it would be per- 
haps much better, and more natural, that crimes 
committed againſt the ſecurity of property ſhould be 
punithed with the loſs of property; and this ought 


indeed to be the cafe, if mens fortunes were common 


or equal, But as thoſe who have no property are 
generally the readieſt to attack the property of others, 
it has been found neceſſary, inſtead of a pecuniary, 
to ſubſtitute a corporal puniſhment, 

All that | have here advanced is founded in nature, 
and extremely favourable to the liberty of the ſubject. 


CHAP. V. 


of certain accuſations that require particular modera- 


tion and prudence. 


Ir. is an n important maxim, that we ou ght to be very 


eircumſpect in the proſecution of magic and hereſy, 
Fhe accuſation of theſe two crimes may be vaſtly in- 


5 5 jurious to liberty, and. productive of an infinite num- 


ber of oppreſſions, if the legiſlator knows not how to 
ſet bounds to it. 
perſon s actions, but at his character, it grows dan- 
gerous in proportion to the ignorance of the people; 
and then a man is always in danger, becauſe the mo! 
unexceptionable conduct, the pureſt morals, and the 
conſtant practice of every duty in life, are not a ſut- 
ficient ſecurity againſt the en of his bein g guilty 
of crimes like theſe. | 
Under Manuel Comnenus, the Seele ter * Was 
accuſed of having conſpired againſt the emperor, and 
of having employed for that purpoſe ſome ſecrets that 
render men inviſible. It is mentioned in the life of 
this emperor +, that Aaron was detected as he was 


* Nicetas, life of Manuel Comnenus, book 4. + Ibid. 


For as it does not aim directly at a 


Poring 
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poring over a book of Solomon's, the reading of : 
which was ſufficient to conjure up whole legions of. 
devils. Now, by ſuppoſing a power in magic to arm 
all hell, people look upon a man whom they call a 
magician as the fitteſt perſon in the world to trouble 
and ſubvert ſociety, and of courſe they are diſpoſed | 
to punifh him with the utmoſt ſeverity. 
hut their indignation increaſes when magie is ſup- 
2 poſed to have a power of ſubverting religion. The 
diſtory of Conſtantinople * informs us, that in conſe- 
* quence of a revelation made to a biſhop of a miracle's 
having ceaſed becauſe of the magic practices of a cer- 
| tain perſon, both that perſon and his ſon were put 
| to death. On how many ſurpriſing things did not 
this ſingle crime depend? That revelations ſhould not 
| be uncommon, that the biſhop ſhould be favoured 
with one, that it was real, that there had been a mi- 
racle in the caſe, that this miracle had ceaſed, that 


1 there was an art magic, that magic could ſubvert re- 
+ i gon, that this particular perſon was a magician, 
and, in fine, that he had committed that action of 
magic. „ 

0 The emperor Theodorus Laſcaris attributed his 


| Uineſs to magic. Thoſe who were accuſed of this 
erime, had no other reſource left than to handle a 
bot iron without being hurt. Thus among the Greeks 


yl F perſon ought to have been a magician to be able to 
5 clear himſelf of the imputation of magic. Such was 


the exceſs of their ſlupidity, that, to the moſt dubious 
5 WW crime m the world, they joined the moſt uncertain 

proofs. | 
Under the reign of Philip the Long, the Jews were 
expelled from France, being accuſed of having poi- 
loned the ſprings with their lepers. So abſurd an. 
accuſation ought very well to make us doubt of all 
thoſe that are founded on public hatred, 


: Hiſtory of the emperor Manvice, by TheophylaCtus, chap. I, 
1 have 
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I have not here aſſerted that hereſy ought not to 


be puniſhed; I ſaid only that we ought to be extreme- 
iy circumſpect in puniſhing it. 


'C H AP. "v1. 
Of the crime againſt nature. 


50 forbid that I ſhould have the leaſt inclination 
to diminiſh the horror people have for a crime 
which religion, morality, and civil government equal- 
ly condemn. It ought to be proſcribed, were it only 
for its communicating to one ſex the weakneſſes of the 
other, and for leading people, by a ſcandalous proſ- 
titution of their youth, to an ignominious old age, 
What I ſhall ſay concerning it will nowiſe diminiſh 
its infamy, being levelled only againſt the tyranny 
that may abuſe the 8 8 ene we ought to have for 
the vice. 
As the nature of this crime is ſecrecy, there are 
frequent inſtances of its having been puniſhed by le- 
giſlators upon the depoſition of a child. This was 
opening a very wide door to calumny. “ Juſtinian,” 
ſays Procopius *, ** publithed a law againſt this crime; 
* he ordered an inquiry to be made, not only againſt 
** thoſe who were guilty of it after the enacting of 
that law, but even before. The depofition of a 
„ ſingle witneſs, ſometimes of a child, ſometimes of 
a ſlave, was ſufficient, eſpecially againſt ſuch us 
were rich, and n thoſe that were of the green 
faction.“ 


It is very odd that theſe three crimes, magic, he- 


only; and that againſt nature, of which the firſt might 
eaſily be proved not to exiſt at all ; the ſecond to be 
ſuſceptible of an infinite number of diſtinctions, inter- 
pretations, and limitations; the third ro be often ob- 
ſcure and uncertain; it is very odd, I ſay, that theſe 
three crimes ſhould amongſt us be —— with fire. 


Secret hiſtory. 
1 
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I may venture to affirm, that the crime againſt na- 
ture will never make any great progreſs in ſociety, 
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unleſs people find themſelves induced to it in other 
reſpects by ſome particular cuſtom, as among the 
E Greeks, where the young people performed all their 
J exerciſes naked, as amongſt us where domeſtic educa- 
{ tion is diſuſed, as among the Aſiatics, where particu- 
lar perſons have a great number of women whom they 
: deſpiſe, while others can have none at all. Let there 
be no cuſtoms preparatory to this crime; let it, like 


every other violation of morals, be ſeverely proſcribed _ 
by the civil magiſtrate, and nature will ſoon be ſeen 
to defend or reſume her rights. Nature, that tender, 
amiable, and loving parent, has ſtrewed her pleaſures 
with a bounteous hand, and while ſhe fills us with 


delights, ſhe prepares us for future ſatisfactions of a 
F more exquiſite kind than thoſe delights themſelves, 
VVV 

-- of the crime of bigh treaſon. 
11 3 
„ Ir is determined by the laws of C hina, that whoſo- 
5 | * ever ſhews any diſreſpect to the emperor, is to be 


at T puniſhed with death. As they do not mention in 
br what this diſreſpe& conſiſts, every thing may furniſh 
a pretext to take away a man's life, and to extermi- 
ot Pate any family whatſoever. 

Two perſons of chat country, who were employed 

| to write the court- gazette, having inſerted ſome cir- 


true; it was pretended, that to tell a lie in the court- 
gazette was a diſreſpect ſhewn to the court, in conſe- 
| quence of which they were put to death“. A prince 
of the blood having inadvertently made ſome mark 
on a memorial ſigned with the red pencil by the em- 
peror, it was determined that he had behaved diſre- 


* Father du Halde, tom. 1. p. 43. | ſoectfull. 
"Hs ha ..-. *,. IPECUIUAIF. 


cumſtances relating to a certain fact, that were not _ 
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ſpectfully to that prince; which was the cauſe of one 
of the moſt terrible perſecutions againſt that family 
that ever was recorded in hiſtory *. 

If the crime of high- treaſon be indeterminate, this 
alone is ſufficient to make the government degene- 
rate into arbitrary power. I thall deſcant more 
largely on this ſubject, when I come to treat F of the  ; 
compolition of laws. + 


CHAP. vill. 


US the ve application of the name of Sacrilege and 
High-treaſon. 

TT; is likewiſe a ſhocking abuſe to give the appella- 
_ = tion of High-treaſon to an action that does not 
deſerve it. It was decreed by an imperial law}, that 
thoſe who called in queſtion the prince's judgment, 
er doubted of the merit of ſuch as he had choſen for 
a public office, ſhould be proſecuted as guilty of fi- 
crilege ||. Surely it was the cabinet-council and the 
l of the court who invented that crime. By 
another law it was determined, that whoſoever made 
any attempt againſt the miniſters and officers of the 
prince ſhould be deemed guilty of high- treaſon, as if 
he had attempted againſt the prince himſelf b. This 
law is owing to two princes 4, celebrated in hiſtory 
for their weakneſs; princes who were led by their 
miniſters as flocks by ſhepherds; princes who were 
| flaves in the palace, children in the council, ſtran. 
gers to the army; princes, in fine, who preſerves 
their authority only by giving it away every day. 


2 A . ⁰ ˙wäi)]] GS OT FR TRIO Loa 6 
0 4 4 ef SS, 1 3 - ORG LE. 8 r n * 
G e, 5 1 ff 5 1 4 2 3 Feet 5 2 


* Father Parennin in the edifying letters. + Book 29. P4 

t Gratian, Valentinian, and Theodoſius. This is the fecond i Ws 
the code ge crimi. facril. | 

I Sacrilegii inſtar eſt dubitare, an is digits fit quem elegerit imper E 
tor. Ibid. This law ſerved as a model to that of Roger in the TN 
conſtitutions of Naples, tit. 4. 4d leg, 


$ The 5th law ad leg. Jul. maj, 4 Arcadius and Honorius. 
5 1 | Some 
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Some of thoſe favourites conſpired againſt their em- 
perors. Nay, they did more, they conſpired againſt 
the empire; they called in barbarous nations; and 
when the emperors wanted to ſtop their progreſs, the 
ſtate was ſo enfeebled, as to be under a neceſſity of 
infringing their law, and of expoling itſelf to the 
crime of gh -treaſon in order to nn thoſe favou- 
rites. 
And yet this is the very law which the judge of 
Monſieur de Cinq-Mars built upon “*, when endea- 
vouring to prove that the latter was guilty of the crime 
of high-treaſon, for attempting to remove Cardinal 
Richlieu from the miniſtry, he ſays, © Crimes that 
e aim at the perſons of miniſters, are deemed, by the 


| © imperial conſtitutions, of equal conſequence with 


e thoſe which are levelled againſt the emperor's own 
e perſon. A miniſter diſcharges his duty to his prince 


and to his country, to attempt therefore to remove 
him, is endeavouring to deprive the former of one 
of his arms +, and the latter of part of its power.“ 

| If even ſlavery herſelf was to deſcend upon the earth, 


ſhe could not ſpeak in any other language. 
By another law of Valentinian, Theodoſius, and 


| Arcadius 4, falſe coiners are declared guilty of high- 


treaſen. But is not this confounding the ideas of 
things? Is not the very horror of high· treaſon dimi- 
nithed, by giving that name to another crime ? 


CHAP. "Ke 
The ſame fabi ect continued. 
Aulinus having wrote to the emperor Alexander, 
that © he was preparing to proſecute for high- 


Memoirs of Monteſor, tom. 1. 


1 Nam i pſi Pars corperts 2 ſunt. The ſame law of the Code. 
ad leg. Jul. maj. Fo 


+ It is the gth of the Code Theodof. de falja moneia, 
6 treaſon, 


his wrath, leſt he ſhould incur the guilt of high- 
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te treaſon, a judge who had decided contrary to his 
« edict;' the emperor anſwered, © That under his 
« reign there was no ſuch —— as indirect * 
A trenne | 

Fauſtinian wrote to the ſanie emperor, that as he 
had ſworn by the prince's life never to pardon his 
lave, he found himſelf thereby obliged to perpetuate 


treaſon. Upon which the emperor made anſwer, 
« Your fears are groundleſs T. and you are a ſtran- 
ger to my principles.” | 
It was determined by a ſenatuſcenſultumt; that wh: 
ſoever melted down any of the emperor's ſtatues which 
ſhould happen to be rejected, ſhould not be deemed 
guilty of high-treaſon. The emperors Severus and 
Antoninus wrote to Pontius ||, that thoſe who fold 
unconſecrated ſtatues of the emperor, ſhould not be 
charged with high-treaſon. The ſame princes wrote 
to Julius Caſſianus, that if any perſon, when flinging 
a ſtone, ſhould by chance ſtrike one of the emperor's 
| ſtatues, he ſhould not be liable to a proſecution of 
high-treaſon F. The Julian law requires theſe ſorts 
of limitations; for, in virtue of this law, the crime 
of high-treaſon was charged not only upon thoſe who 
melted down the emperor's ſtatues, but likewiſe on 
thoſe who committed any ſuch like action 4, which 
made it an arbitrary crime. When a number of 
crimes of high-treaſon had been eſtabliſhed, they 
were obliged to diſtioguiſh the ſeveral ſorts. Hence 
Ulpian the civilian, after ſaying that the accuſation | 
of high. treaſon did not die with che criminal, adds, N 


* Ftiam ex aliis als majeſtatis crimina celſant meo ſeculo, 
Leg. r..cod. ad leg. Jul. maj. | | 
I Alienam ſectæ meæ ſolicitudinem concepiſti. Leg. 2. 174 

I See the 4th law in ff. ad leg. Jul. maj. | 
{| See the 5th law, ibid. $& lid. 
+ Alliudve quid ſimile admiſerint. Leg. 6. #4, 


That 
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that this does not relate to * all the treaſonable ads 
eſtabliſhed by the Julian law, but only to that which 
implies an attempt int the empire, or againſt the 
emperor's lite, 
CH A p. 3 

The ſame ſubjed continued. 
THERE was a law paſſed in England onder Henry 

VIII. by which whoſoever predicted the king's | 
death, was declared guilty of high-treaſon. This 
law was very indeterminate ; the terror of deſpotic 
power is ſo great, that it even turns againſt thoſe 
who exerciſe it. In this king's laſt illneſs, the phyſi- 
cians would not venture to ſay he was in Langer; 
and ſurely they acted very right . of 


A. XL 
Of thoughts, 


AJARSYAS dreamed that he had cut Dionyſius's 1 75 
| throat T. Dionyſus put him to death, pretend- 


ing that he w ould never have dreamed of ſuch a thing 
by night, if he had not thought of it by day. This 


was a moſt tyrannical action; for though it had been 


| the ſubject of his thoughts, yet he had made no at- 


tempt towards it. The laws do not take upon them > 
to puniſh any other than overt acts. 


£ H A P. . 
of indiſereet ſpeeches, | 


Othing renders the crime of high-treaſon more 
arbitrary, than declaring people guilty of it for 
indiſereet ſpecches. Speech is ſo W to inter pre- 


In the laſt law in f. ad leg. Jul. de adulteriis. 
+ See Burnct's hiftory of the Reformation. 
{ Plutarch, life of Dionyſius. 


The thought muſt be Joey with ſome ſort of action. 
| Yor, T: = L tation; ; 
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ee treaſon, a judge who had decided contrary to his 
5 edict;” the emperor anſwered, * That under his 
« reign there was no ſuch thing as indirect high- 
% treaſon *.” | 
Fauſtinian wrote to the fame emperor, that as he 
had ſworn by the prince's life never to pardon his 
fave, he found himſelf thereby obliged to perpetuate 
his wrath, leſt he ſhould incur the guilt of high- 
treaſon. Upon which the emperor made anſwer, 
« Your fears are groundleſs T, and you are a ſtran- 
ger to my principles.” 
It was determined by a ſnatuſeenſulunt, that who: 
ſoever melted down any of the emperor's ſtatues which 
ſhould happen to be rejected, ſhould not be deerned 
guilty of high-treaſon. The emperors Severus and 
Antoninus wrote to Pontius ||, that thoſe who fold 
unconſecrated ſtatues of the emperor, ſhould not be 
charged with high treaſon. The ſame princes wrote 
to Julius Caſſianus, that if any perſon, when flinging 
a ſtone, ſhould by chance ſtrike one of the emperor's 


ſtatues, he ſhould not be liable to a proſecution of in 
high-treaſon 9. The Julian law requires theſe ſorts by 
of limitations; for, in virtue of this law, the crime w 
of high-treaſon was charged not only upon thoſe who th 
melted down the emperor's ſtatues, but likewiſe on tel 
thoſe who committed any ſuch like action J, which to 


made it an arbitrary crime. When a number of 
crimes of high treaſon had been eſtabliſhed, they 
were obliged to diſtioguiſh the ſeveral ſorts. Hence 
Ulpian the civilian, after ſaying that the accuſation 
of high- -treaſon did not die with the criminal, adds, 


* Ftiam ex allis cauſis mejeſtatis erimina ceſſant meo ſecule 5 
Leg. 1. cod. ad leg. Jul. maj. 4 
+ Alienam ſectæ meæ ſolicitudinem concepiſti. Leg. 2. i TEAR 
+ See the 4th law in ff. ad leg. Jul. maj. | 
|} See the 5th law, ibid. & lbid. 

+ Alliudve quid ſimile admiſerint. Leg: 6. hig. : 
£79 25 that 
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eſtabliſhed by the Juhan law, but only to that which 
implies an attempt — the empire, or againſt the 
| pere life. 


1 CHAP. X. 
Z | The fans ſubjed continued. 
5 THERE was a law paſſed in England under Henry 
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death, was declared guilty of high-treaſon. This 


power is ſo great, that it even turns againſt thoſe 
who exerciſe it, In this king's laſt illneſs, the phyſi- 


and rel they acted very right 7. 


Cc HA p. XI. 
Of thoughts. 


M 


by night, if he had not thought of it by day. This 
was a molt tyrannical action; for though it had been 
the ſubject of his thoughts, yet he had made no at- 


1 tempt towards it. The laws do not take upon them . 
h to puniſh wy other than overt ads, 

t 

x CH A P. XII. 

e Of indiſcreet ſpeeches. | 


indiſereet ſpeeches. Speech is ſo ſubject to inter pre- 


C In the laſt RE in F. ad leg. Jul. de adulteriis, 
+ See Burnct's hiftory of the Reformation. 
Plutarch, life of Dionyſus. 


The thought muſt be joined with ſome ſort of action. 
Vor. I. 1. 5 ration; 


that this does not relate to * all the treaſonable acts 
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VIII. by which whoſoever predicted the king's | 


law was very indeterminate ; the terror of deſpotic 


cians would not venture to ſay he was in canger 3 . 


ARSYAS Arend that he had cut Dionyſius "oy 
throat $. Dionyſius put him to death, pretend- 
ing that he would never have dreamed of ſuch a thing 


NOching renders the crime of high - treaſon more 
arbitrary, than declaring people guilty of it for 
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tation; there is ſo great a difference between indiſcre- 
tion and malice, and frequently ſo little is there of 
the latter in the expreſſions uſed, that the law can 
hardly ſubje& people to a capital puniſhment for 
words, unleſs it expreſsly declares what words they 
are which render a man guilty“ 
Words do not conſtitute an overt act; they remain 

only in idea. They generally, when configered by 
themſelves, have no determinate ſignification; for 
this depends on the tone in which they are uttered, 

It often happens, that, in repeating the ſame words, 
they have not the ſame meaning; this meaning de- 
pends on their connection with other things; and 
ſometimes more is expreſſed by ſilence than by any 
diſcourſe whatſoever. As there can be nothing ſo 
equivocal and ambiguous as all this; how is it poſli- 
ble to convert it into a crime of high- 8 W here- 
ever this law is eſtablithed, there is an end not only 
of liberty, but even of its very ſhadow. » 
In the manifeſto of the late Czarina againſt the fa- 
mily of the Dolgorukys +, one of theſe princes is 
condemned to death for having uttered ſome indecent 
words concerning her perſon; another for having 
malicioufſly interpreted her ſage regulations for the 
welfare of the empire, and for having offended her 
 tacred perſon by diſreſpectful words. | 

Not that I pretend to diminiſh the indignation 
people ought to have againſt thoſe who preſume to 
ſtain the chars of their prince; what I mean is, tht 
if deſpotic princes are willing to moderate their power 

a ſimple correction would be more proper on theſe 


Si non tale ſit delictum in quod vel ſcriptura legis deſcendit vd 
ad exemplum legis vindicandum eſt, ſays Nodeſtinus in the feyend 
law, in F. ad leg. Jul. maj. — 
'+ In 1740. 274 

, occaſions 


always terrible, even to innocence itſelf *, _ 
Overt acts are not things that happen every day; 


eaſily detected. Words joined to an action aſſume the 


It is not the words that are puniſhed, but an action 


eriminal but when they prepare for, accompany, or 
bi follow, a criminal action: Every thing i is confounded 
if words are conſtrued as a capital crime, inſtead of 
conſidering them only as a mark of a capital crime. 
The emperors Theodoſius, Arcadius, and II onorius, 
| wrote thus to Rufinus, who was praſedtus pratorio ; 
4 If a man ſpeaks amiſs of our perſon or government, 
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has ſpoke through levity, we mult deſpiſe bim ik 
through folly, we muſt pity him; and if he wrongs 
us, we mult forgive him, Wherefore, leaving 
things as they are, you muſt inform us according- 
ly, that we may be able to judge of words by per- 


* ought to n or overlook them.“ 


075. ab eg. X 
N writings there is ſomething more permanent thas 
in words; but when they are no way preparative to 
high. treaſon, they are not a ſubject of that crime. 


* Nec lubricum lingur ad pœnam facile trabendum eſt. Mo- 
deſtin. in the 7th law, in V. ad leg. Jul. maj. 
f Si id ex levitate procctierit, contemnendum eſt; ſi ex inſania 


ons; Piſeratione digniſſimum: ſi ab injuria, remittendum. Leg- unica 


Cad. * ! guis imperat. maled. 8 | 
L 2 And 


Chap. 13. T SPIRIT OF LAWS, 243 
occaſions, than an accuſation of high-treafon, a thing 
they are liable to the obſervation of a great many 
people; and a falſe charge in reſpe& to facts may be 
nature of this action. Thus a man who goes into a 
public market-place to incite the ſubjects to revolt, 
incurs the guilt of hiph-treaſon, becauſe the words 


are joined to the action, and partake of its nature. 


j in which words are employed. They do not become 


we do not for all that intend to puniſh him; if + he 


ſons, and that we may well conſider whether we 
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244 THE SPIRIT OF LAWS. Book XII. 
And yet Auguſtns and Tiberius ſubjected ſatirical 
writers to the ſame puniſhment as for having violated 
the law of majeſty; Auguſtus *, becauſe of ſome libels 
that had been wrote againſt men and women of the 
_ firſt quality; Tiberius, becauſe of thoſe which he ſuſ- 
pected to have been written againſt himſelf. Nothing 
was more fatal to Roman liberty. Cremutius Cordus 
was accuſed for having called Caſſius, in annals, 
the laſt of the Romans +, | g 
Siatirical writings are hardly kaown in deſpotic go- 
vernments, where dejection of mind on the one hand, 
and ignorance on the other, afford neither abilities 
nor will to write. In democracies they are not hin- 
dered for the very ſame reaſon, which cauſes them to 
be prohibited under the government of a ſingle per- 
ſon; being generally levelled againſt men of power 
and nothoricy, they flatter the malignity of the people 
who are the governing party. In monarchies they 
are forbidden, but rather as a ſubject of civil animad- 
verſion, than as a capital crime. They may amuſe We 
the general malignity, pleaſe the malecontents, dimi- We 
niſh the envy againſt public employments, give the 
people patience to luffer, and more” them laugh at 
their ſufferings, © 
But no government is ſo averſe to o fatirical writings 
as the ariſtocratical. There the magiſtrates are petty 
ſovereigns, but not. great enough to deſpiſe affronts, 
If in a monarchy a ſatirical ſtroke is deſigned againk 
the prince, he is placed in ſuch an eminence that it 
does not reach him; but an ariſtocratical lord is pier- 


| ced to the very heart. Hence the decemvirs, who We A 
formed an ariſtocracy, puniſhed fatirical wriffngs with WW the 
| death 7. | 


* Tacitus s Annals, book 1. This contiaued under che follow 
ing reigns, See the firſt law in the Code de famoſis libellis. 
+ 'Faeit. Annal. bock 4. + The law of the twelve tables. 
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C HAP. XIV. 
Breach of modeſiy in puniſhing crimes. 


V ee are rules of modeſty obſerved by almoſt 


every nation in the world; now, it would be 
very abſurd to infringe theſe rates | in the puniſhment. 


of crimes, the principal view of which —— always 


to be the eſtabliſhment of order. 
Was it the intent of thoſe oriental nations w ho ex- 


poſed women to elephants trained up for an abon:- 
nable kind of puniſhment; was it, I ſay, their intent 


to eſtabliſh one law by the breach of another ? 


By an ancient cuſtom of the Romans, it was not 
permitted to put girls to death, till they were ripe for 
| marriage. Tiberius found out an expedient of having 
them debauched by the executioner, before they were 
brought to the place of punifhment *. Thus this 
bloody and ſubtile tyrant deſtroyed the morals of the 
people to preſerve their euſtoms. 
When the magiſtrates of Japan cauſed women to be 


expoſed naked in the market-place, and obliged them 


to go upon all-four like beaſts, modeſty was ſhocked} 3. 


but when they wanted to compel a mother = 
when they wanted to force a ſon 


CHAP. XV. 


of the infranchiſement of /laves in order to accuſe their 


maſter, 


A Vgaſtus wade a law, that the ſlaves of thoſe who 
'** conſpired againſt his perſon, ſhould be ſold to 
the public, that they might depoſe againſt their ma- 


lier +. Nothing ought to be negleQed that may con- 


* Snetonius in Tiberio. 


＋ Collection of voyages that contributed to the eſtabliſhment of = 


the Eaſt-India company, tom. 5. panes: 
1 Dio in Xirhilinus. 


I cannot pro- 
ceed; even nature herſelf was dls horror, 


oe tribute: 
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246 THE SPIRIT OF LAWS. Book XII. 
tribute to the diſcovery of an heinous crime; it is na- 
tural therefore that in a government where there are 


© ſlaves, they ſhould be allowed to inform; but they 


ought not to be admitted as witneſſes. 


Vindex diſcovered the conſpiracy that had been 
formed in favour of Tarquin ; but he was not admit- 


ted a witneſs againſt the children of Brutus. It was 
right to give liberty to a per ſon who had rendered ſo 


great a ſervice to his country; but it was not given 


him in order to enable him to render this ſervice, 


Thus the emperor Tacitus ordained that flaves ſhould 


not be admitted as witneſſes againſt their maſters, even 
in the caſe of high-treaſon *: A law which was not 
inſerted in Juſtinian' < complement. 


0 HA P. XVI. 
Of calumny in reſped to the crime of bigh-treafon. 


7" do juſtice to the Cæſars, they were not the firſt 


deviſers of the diſmal laws which they enacted. 
It was Sylla + that taught them that calumniators 
onght not to be puniſhed; but the thing was ſoon 
| carried ſo far as to rew ard them. 


C H Py pP. XVII. 77 
7 the revealing of conſpiracies. 
1 thy brother the ſon of thy mother, or thy for, 
or thy daughter, or the wife of thy boſom, or 
e thy friend, who is as thine own foul, entice thee 
4 ſecretly, ſaying, Let us go and ſerve other ts 
thou ſhalt ſurely kill him, than ſhalt lone hi i 


* F lavins Vopiſcus | in his liſe. 
+ Sylla made a law of majeſty, which is e in cicero 5 


orations pro Clueso, art. 3. in Piſonem. art. 21. ad againſt Verres, 


art. 5. familiar epiſtles, book 3. lettef rx, Cæſar and * in- 
ſerted them iu the Julian laws; others made additions to ham. 


Et quo quis diſtinctior accuſator, eo magis honores aſſequeba- 


tur, ac veluti ſacroſanctus erat. Tact, 
i Deren. chap. xiii. ver. 6. 


This 


N 


R {--[y..-OA 
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This law of Deuteronomy cannot be a civil law a- 


mong moſt of the nations known to us, becauſe it 
would pave the way for all manner of wickedneſs, 


No leſs ſevere is the Jaw of ſeveral countries, whicl 
commands the ſubjects, on pain of death, to diſcloſe 
conſpiracies in which they are not even ſo much as 


concerned. When ſuch a law eis eſtabliſned in a mo- 


narchical government, it is very proper it ſhould be: 


under ſome reſtrictions. 


It ought not to be applied in its full ſeverity, but 


to the ſtrongeſt caſes of high-treaſon, In thoſe coun- 
tries it is of the utmoſt importance not to confound 


the different degrees of this crime. In Japan, where 


the laws ſubvert every idea of human reaſon, th 


crime of concealment 1 is e, even to che moſt or- 


dinary caſes. 


A certain relation makes mention of two young 
ladies, who were {hut up for life in a box thick ſet 
with pointed nails, one for having had a love- intrigus, 


and the other for not diſcloſing i it. 


CHAP. XVIII. 


How dangerous it is in bir to be toy ſevere i in bu- | 


niſhing the crime of high-ireaſon. 


s ſoon as a republic has compaſſ?d the deſtrudion 


of thoſe who wanted to ſubvert it, there ſhould 


be an end of examples, puniſhments, and even of re- 


5 wards. 
: Great puniſhments, and eint dent great chan- 
ges, cannot take place, without inveſting ſome citizens 


with too great a power. It is therefore more adviſe - 


able in this caſe to exceed in lenity, than in ſeverity ; 


to baniſh but few, rather than many ; and to leave. 


1 them their eſtates, rather than to make a great num- 


* Collection of voyages that contributed to the eſtabliſhment of 5 


the . company, p. 423. book v. purt 2. CEL 
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ber of confiſcations. Under pretence of avenging the 


republic's cauſe, the avengers would eſtabliſh tyranny, 
Ihe buſineſs is nor to deſtroy the rebel, but the rebe]- 
lion, They ought to return as quick as poſſible into 
the uſual track of government, in which every one is 
protected by the laws, and no one oppreſſed. 
We find in Appian *, the edi& and formula of the 
| proſcriptions. One would imagine that they had no 
other aim than the good of the republic, ſo cooly 
they ſpeak, ſo many advantages they point out, ſo 
preferable are the means they take to others, ſuch ſe- 
_ eurity they promiſe to the rich, ſuch tranquillity to 
the poor, ſo afraid they ſeem to be of endangering 
he lives of the ſubjeQs, ſo deſirous of appeaſing the 


ſoldiers: A dreadful example, which ſhews how near 


| Tevere puniſhments border upon tyranny. 

The Greeks ſet no bounds to the vengeance hey 
took of tyrants, or of thoſe they ſuſpected of tyran- 
ny; they put their children to death+, nay ſometimes 
five of their neareſt relations 4; and they proſcribed 
an infinite number of families. By this means their 
republics ſuffered the moſt violent thocks; exiles, or 
the return of the exiled, were always epockas chat! in- 

dicated a change of the conſtitution. 


The Romans had more ſenſe. When Caſſius 5 


put to death for having aimed at tyranny, the que- 
ſtion was propoſed, whether his children ſhould un— 
dergo the ſame ſate? But they were preſerved. 
They,“ ſays Dionyſius Halicarnaſſus l,. who 
„ wanted to change this law at the end of the Mar- 
ian and civil wars, and to exclude from public 
 ** offices the children of thoſe who had been proſcri- 

bed by Sylla, are very much to blame.” | 
Ot the civil wars, book. 4. | 

+ Dionyſ. Halicarn. Roman antiquities, book 8. 

t Tyranno occifo, quinque ejus proximus cognatione magiſtrs 


Ks necato. Cic. de invent, kb. 2. 
* Book. viii. b. 547. 


CHAP. 
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CHAP. XIX. 
In what manner the uſe of liberty is fuſpended ina re- 
| Public. | 


Jt countries where liberty is moſt eſteemed, there 
are laws by which a ſingle perſon is deprived of it, 


in order to preſerve it for the whole community. 


Such are in England what they call 3//s of attainder *, 


Theſe are relative to thoſe Athenian laws by which a 
private perſon was condemned F, provided they were 


made by unanimous ſuffrage of ſix thouſand citizens, 
They are relative alſo to thoſe laws which were made 


at Rome againſt private citizens, and were called pri- 
vileges t. Theſe were never paſſed but in the great 


meetings of the people. But in what manner ſoever 


they are enacted, Cicero is for having them abolith- 
ed, becauſe the force of law conſiſls in its being made 

for the whole community l. I muſt own, notwith- 
ſtanding, that the practice of the freeſt nation that 


ever exiſted, induces me to think that there are caſes 
in which a veil ſhould be drawn for a while over li- 
berty, as it was cultomary to veil the ſtatues of the 
| gods. 


0 H A p. XX. 5 
07 laws Javexradie to the liberty of the ſujet in a re- 
FJublis. 


P popular governments it often happens that Teng 


ſations are carried on in public, and every man is 


»The author of the continuation of Rapin Thoyras defines a 


bill of attainder, a ſentence which, upon being approved by the 
| two houſes, and ſigned by the king, paſſes into an act, whereby the. 


party aecuſcd is declared guilty of high-treaſon without mo other 
formality, and without appeal. Tom. 2. p. 266. | 


Legem de ſingulari alique ne rogato, niſi ſex millibus itz vi- 


| ſum. E ardecide de myſteriis. This is what they called Oltraciſm.. 
De privis hominibus latæ. Cicero de leg. lib. 3. 
1. bekum eſt juſſum in omnes. Cicero, ibid. 


L 5 allowed 


. 
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allowed to accuſe whomſoever he pleaſes, This ren- 


dered it neceſſary to eſtabliſh proper laws, in order to 
Protect the innocence of the ſubject. At Athens, it 
an accuſer had not the fifth part of the votes on his 


fide, he was obliged to pay a fine of a thouſand 


drachms. Æſchines, who accuſed Ctefiphon, was 
condemned to pay this fine . At Rome a falſe ac- 


cuſer was branded with infamy +, by marking the 


* 


letter X on his forehead. Guards were alſo appoint- 
ed to watch the accuſer, in order to prevent his cor- 
rupting either the judges or the witneſf.s J. 

have already taken notice of that Athenian and 


_ Roman law, by which the party accuſed was allowed 


to withdraw before judgment was pronounced. 


CHAP. XXI. 


07 the cruelty of Jaws in reſbect to debtors in a republic. 
GH AT is the ſuperiority which one fellow ſubject 


has already over another by lending him money, 
which the latter bofrows in order to ſpend, and of 
courſe has no longer in his poſſeſſion. What mult be 
the conſequence, if the laws of a republic make a 
farther addition to this ſervitude and ſubjection? 
At Athens and Rome |, it was at firſt permitted to 
ſell ſuch debtors as were inſolvent. Solon redreſſed 
this abuſe at Athens $, by ordaining that no man's 


body ſhould anſwer for his civil debts. But the de- 
cemvirs I did not reform the ſame cuſtom at Rome; 


* See Philoſtratus, book 1. Lives of the Sophilts, life of Æſchi- 


nes. See lükewiſe Plutarch and Photius. 


+ By the Remmian law. | 

+ Plntarch, in a trcatite, intitled, How a perſon may reap advan- 
tage from his enemies. 

A great many ſold their Shes to pay their debts. Plutarchy 
life of Solon. | 

& Plutarch, life of dolon.: 

+ It appears from hiſtory that this cuſtom was eſtabliſhed among 
the Romans before the law of the twelve tables. Livy, dec. 1. — 

| an 
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| Chap; 21. THE SPIRIT OF LAWS. 251 
and though they had Solon's regulation before their 
eyes, yet they did not chuſe to follow it. This 1s not 
the only paſſage of the law of the twelve tables, in 


which the decemvirs ſhe their deſign of checking 


the ſpirit of democracy. | 
Otten did thoſe cruel Jaws again debtors throw 

the Roman republic into danger. A man all covered 
with wounds made his eſcape from his creditor's 
| houſe, and appeared in the forum *. The people 
were moved with this ſpectacle, and other citizens 
whom their creditors durſt no longer confine, emer- 
ged from their dungeons. They had promiſes made 


them, which were all broke. The people upon this 
havi Ing withdrawn to the ſacred mount, obtained, 


not an abrogation of thoſe laws, but a magiſtrate to 
defend them. Thus they quitted a ſtate of anarchy, 


but were ſoon in danger of falling i into tyranny. Man- 
lius, to render himſelf popular, was going to ſet thoſe 
citizens at liberty, | who had been reduced to ſlavery 
by their inhuman creditors 4. Maulius's deſigns were 
prevented, but without remedying the evil. Particu- 
lar laws facilitated to debtors the means of paying +, 
and in the year of Rome 428 the conſuls propoſed u- 
law |, which deprived creditors of the power of con- 
fining their debtors in their own houſes d. An uſurer, 


by name Papirius, attempted to corrupt the chaſtity 
of a young man named Publius, whom he kept in 
irons. Sextus's crime gave to Rome its political li- 


berty ; that of Papirius gave it alſo the civil. 


* Dionyſ. Hallenpu. Roman antiq. book 6. 

+ Plutarch, life of Furius Camillus. : 

See what follows in the 24th chapter of the book: "of A. 48 
relative to the uſe of money. | 

One hundred and twenty years Aer hs wa of EY t . . 
e anno plebi Romane, velut alind initium lileriolis faitum eſt, quod 
met deſierant. Liv. lid, 8. 

in Bona debitoris, non corpus obuoxium eſſet. Thid, 


L 6. 95 Snc ht 
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8 ( 
Such was the fate of this city, that new crimes con- : : 
firmed the liberty, which thoſe of a more ancient 1 
date bad procured it. Appius's attempt upon Virgi- W 
nia, flung the people again into that horror againſt 
tyrants with which the misfortune of Lucretia had A 
firſt inſpired them. Thirty-ſeven years after | the 
crime of the infamous Papirius, an action of the like c 
criminal nature 9, was the cauſe of the people's re- « 
tiring to the Janiculum 4. and of giving new vague. fy F 
to the law made for the ſafety of debtors. . 11 
After that time creditors were oftener proſecuted 7 | 
by debtors for having violated the laws againſt uſu- 2 
S hi 
ry, than the latter were wed for refuſing to pay them. a 
CHAP. XXII. ir 
Of things that ſtrite at liberty in monarchies. 2 
Iberty has been often weakened in monarchies ty A 


a thing of the leaſt uſe in the world to the prince: 
This is, the naming of commiſſioners to try a private 
perſon. 5 

The prince himſelf derives ſo very little advantage 
from thoſe commiſſioners, that it is not worth while 
to change for their ſake the common courſe of things. 


He is morally ſure that he has more of the ſpirit of He 
probity and juſtice than his commiſſioners, who al- 1, 
ways think themſelves ſufficiently juſtified by his or- toy 
ders, by a dubious intereſt of ſtate, by the choice that vo 
has been made of chem, and even by cheir very ap- ch; 
prehenſions. | hin 
Upon the arraigning of a oy under Henry VIII. Th 

| The year of Rome 465. | Þro 

S That of Plautius who made an an on the body of Vetu- is, 
rins. Valerius Maximus, book vi. art. 9. Theſe two events ought the 


not to be confounded ; they are neither the ſame perſons, nor tlie 
fame times. | 

+ See a fragment of Dionyſ. Halicarn. in the extract of virtue 
and vices; Livy's epitom. book 11. and Freinſhemius, book 11. 
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it was cuſlomary to try him by a committee of the 
houſe of lords: By this means he put to death as 
many Peers as he pleafed. 

CHAP. XXIII. 


Of ſpies in wonerebies.” 


QHOULD: I be aſked whether there is any neceſſity 


for ſpies 1n monarchies, my anſwer would be, that 


the uſual practice of good princes is not to employ 


them. When a man obeys the laws, he has diſchar- 
ged his duty to his prince. He ought at leaſt to have 


his own houſe for an aſylum, and the reſt of his con- 


duct ſhould be exempt from enquiry. The ſpying- 


trade might perhaps be tolerable, were it practiſed by 
honeſt men; but the neceſſary infamy of the perſon is 
ſufficient to make us judge of the infamy of the thing, 


A prince ought to ad towards his ſubjects with can- 
dour, frankneſs, and confidence. He that has ſo much 


diſquiet, ſuſpicion, and fear, is an actor embarraſſed 
in playing his part. When he finds that the laws are 
generally obſerved and reſpected, he may judge him- 
ſelf fafe. The general behaviour of the public anſwers 


for that of every individual. Let him not be afraid; 


He cannot imagine how natural it is for his people to 
love him. And how ſhould they do otherwiſe than 
love him ? ſince he is the ſource of almolt all the fa- 
vours that are ſhewn ; puniſhments being generally 
charged to the account of the laws. He never ſhews 
himſelf to his people but with a ſerene countenance : 


They have even a ſhare of his glory, and they are 


protected by his power. A proof of his being beloved 


is, that his ſubjects have a confidence in him ; what 
the miniſter refuſes they imagine the prince would 


have granted : Even under public calamities they do 
not accuſe his perſon; they are apt to complain of 
his being miſinformed, or beſet by corrupt men: Did 


the 


253 
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the prince but know, Tay the people; theſe words are 
a kind of invocation, and a-proof of the confidence 
they have in his perſon. 


CHA P. XXIV. 
Of anonymous letters. 


HE Tartars are obliged to put their names to 
their arrows, that the arm may be known that 
ſhoots them. When Philip of Macedon was wounded 


at the ſiege of a certain town, theſe words were found 


on the Javelly, After bas given this mortal wound 10 
Philip *. If they who accule a perſon did it merely 


to ſerve the public, they would not carry their com- 


plaint to the prince, who may be eaſily prejudiced, 
but to the magiſtrates who have rules that are ſormi- 
dable only to calumniators. But, if they are unwil- 
ling to leave the laws open between them and the ac- 
caſed, It is a preſumption they have reaſon to be a- 
fraid of them; and the leaſt puniſhment they ought 


to ſuffer 1 is not to be credited. No notice therefore 


ſhould ever be taken of thoſe letters but in caſes that 
cannot admit of the delays of the ordinary courſe of 
juſtice, and where the prince's welfare is concerned. 
Then it may be imagined that the accuſer has made 
an effort, which has untied his tongue and made him 
ſpeak, But in other caſes one ought to ſay with the 
emperor Conſtantius, We cannot ſuſpect a perſon 
_ * who has wanted an accuſer, whilſt he did not want 
an enemy 5 «; 


CHAP. IVA 


of the 1 manner of governing in mnarchies. 


12 royal authority is a great ſpring.that ought 
1 to move eaſily and without noiſe, The Chineſe 


* Plutarch's morals, compariſon of ſome Roman and Greek hi- 


ſtories, tome ii. p 487. 
| Leg. 6. cod, 'Theod. de famoſ. libe, lis, 
| | boaſt 
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Chap. 26. 27. 


boaſt of one of their emperors, who governed, they 
ſay, like heaven, that is, by his example. 
There are ſome caſes in which a ſovereign ought 


THE SPIRIT OF LAWS. 25; 


to exert the full extent of his power, and others in 


which he ought to reduce it within its proper limits. 
The ſublimity of adminiſtration conſiſts in knowing 
perfectly the proper degree of power that ſhould be 
exerted on different occaſions. 

The whole felicity of our monarchies ont in the 
opinion People have of the lenity of the government- 
A wrong-headed miniſter always wants to remind us 
of our ſlavery. But, granting even that we are ilaves, 
he ought to endeavour to conceal our miſerable con- 
dition from us. All he can ſay or write is, that the 
prince is uneaſy, that he is ſurpriſed, and that be will 
ſer things to rights. There is a certain eaſe in com- 
manding ; the prince ought only to encourage, and 


leave the nt part to the laws “. 


CHAP, XXVI. 


That in a monarchy the prince ought to be of eaſy acceſs. 


1 utility of this maxim will appear better from the 


inconveniency attending the contrary practice. 


« Czar Peter I. (ſays the Sieur Perry +), has publiſhed 
* a newedi&, by which he forbids any of his ſubjeas 
to offer him a petition, till after having preſented 


two to his officers. In caſe of refuſal of juſtice, they 
may preſent him a third, but upon pain of death, 
if they are in the wrong. After this, no one ever 
preſumed to offer a petition to the Czar 


0 H A P. XXVII. 


Of the manners af a monarch. 


Tue manners of a prince contribute as much as 


the laws themſelves to liberty; like theſe he may. 


* Nerva, ſays Tacitus, increaſed the caſe of the empire. 
State of Ruſſia, p. 173. Paris edition, 171). 
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transform men into beaſts, and beaſts into men. If 
he likes free and noble ſouls, he will have ſubjects, if 
he likes baſe daſtardly ſpirits, he will have flaves. Does 
he want, to know the great art of ruling ? let him call 


Honour and virtue around his perſon ; let him invite 


perſonal merit. He may even ſometimes caſt an eye 
on talents and ahilities. Let him not be afraid of thoſe 
rivals who are called men of merit ; he is their equal 

as ſoon as he loves them. Let him gain the hearts of 
his people without bringing their ſpirits into ſubjec- 
tion. Let him render himſelf popular; he ought to 
be pleaſed with the affcRion of the loweſt of his ſub- 
jects, ſor they too are men. The common people re. 
quire ſo very little deference, that it is fit they ſhould 
be humomed ; the infinite diſtance between the ſove- 
| reign and them will ſurely prevent them from giving 
him any uneaſineis. Let him be exorable to ſupplica- 
tion, and reſolute againſt demands; let him be ſenſi- 
ble, in fine, that his people have his refulals, while 


his courtiers enjoy his favours. 


0 H A P. XXVIIT, 


of the regard which monarchs owe to theis ſubjedi. | 


PRinces ought to be extremely circumſpect i in point 
of raillery. It pleaſes when moderate, becaule it 


opens the way to familiarity ; but a biting raillery 1s 


leſs excuſable in them than in the meaneſt of their 


ſubjects, for it is they alone that give a mortal wound. 
Much leſs ought they to offer a notorious inſult to 
any of their ſubjects; kings were inſtituted to pardon, 
and to puniſh, but never to inſult. 
When they inſult their ſubjects, their treatment is 
more cruel than that of the Turk or the Muſcovite. 
The inſults of the latter are a humiliation, not a diſ- 
grace; but both muſt follow from the inſults of the 


former. 
Such 
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Such is the prejudice of the eaſtern nations, that 
they look upon an affront coming from the prince, as 


4 the effect of paternal goodneſs; and ſuch, on the con- 


trary, is our way of chinking, that, to the cruel vex- 
j ation of being affronted, we join the deſpair of ever 


being able to wipe off the diſgrace. | 

Pelwces ought. to be overjoyed to have ſubjects to 
whom honour is dearer than life, an ineitement to 
fidelity as well as to courage. 


happened to princes for inſulting their ſubjects, the 


revenge of Chærea, of the eunuch Narſes, of Count 


Julian, and in fine of the Ducheſs of Montpenſier, 
who, being enraged againſt Henry III. for having 


all his life. 
CHAP. XXIX. . 


deſpotic government. 


nature every where the ſame, yet from circum- 
ſlances, from an opinion of religion, from prejudice, 


1 ne opp 


: admit of a conſiderable difference. 


prince is conſidered as the father of his people, and 
gat the commencement of the empire of the Arabs, the 
prince was their preacher *. 


It is proper there ſhould be Fan ſacred hank to 
I ſerve for a rule, as the Koran among the Arabs, the 
books of Zoroaſter among the Perſians, the Vedam 


among the Indians, and che claſſic books among the 
The Califs. | 


Chineſe, 


They ſhould remember the misfortunes. that have 


publithed ſome of her e failings, Plagued him 


Of the civil laws proper for mixing a little liberty i in a 


| proven deſpatic governments are of their own 


from received examples, from a particular turn of 
mind, from manners or morals, it is poſſible they may 


It is uſeful that ſome particular notions ſhould be 
© eſtabliſhed in thoſe governments. Thus in China the 


THE SPIRIT OF LAWS. Book XII. 
Chineſe. The religious code ſupplies the civil one, 
and directs the arbitrary power. 
Ilt is not at all amiſs, that in dubious caſes the 
judges ſhould conſult the miniſters of religion . Thus 
in Turky the Cadis conſult the Mollachs. But, if it 
is a capital crime, it may be proper for the particular 
judge, if ſuch there be, to take the governor's advice, 
to the end that the civil and ecclefialtic power may be 
tempered alſo by the political authority. 


CR AT. SAS: 
The ſame ſubjed@ continued. 
Norbing but the very exceſs and fury of deſpotic 
power ordained, that the father's diſgrace ſhould 
drag after it that of his wife and children. They are 
wretched enough already without being criminals: 

Beſides, the prince ought to leave ſuppliants or me- 
diators, between himſelf aud the accuſed, to aſſwage 
his wrath, or to inform his juſtice. RY | | 
| It is an excellent cuſtom of the Maldivians *, that, 

when a lord is diſgraced, he goes every Gay to pay 
his court to the king till he is taken again into la- 
your: His preſence diſarins the prince's wrath. 

In ſome deſpotic governments I they have a notion; 
clas it is treſpaſſing againſt the reſpect due to their 
prince, to ſpeak to him in favour of a perſon in dil- 
grace. Theſe princes ſeem to uſe all their endeavours 
to deprive themſelves of the virtue of clemency. 

Arcadius and Honorius, in a law f which we have 
already deſcanted upon ||, poſitively declare that they 
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+ Hiſtory of the Tartars, purt 3. p. 277. in the remar ks. 
* See Francis Pirard. | 
| As at preſent in Perſia, eotording to Sir John « Chardin. This 
euſtom is very ancient. They put Cavades, ſays Procopius, in the 
caſtle of oblivion. There is a law which forbids any one to ſpeak 
of thoſe who are ſhut up, or even to mention their name. 
Ihe 5th law in the code ad leg. Jul. maj. 
1 In chapter 8. of chis book. 
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will ſhow no favour to thoſe who ſhall preſume to 
ö petition them in behalf of the guilty *. This was a 
very bad law indeed, ſince it is bac. even under a deſ- 
otic government. 


2 


H 
N 
2 
2 


though the contrary practice derives its origin from 
deſpotic power, which has always looked upon ſub- 


: 5 


to, or moderates the oppreſions of baſha wa and ex- 
| tortioners 


BOOK XIII. 


of the relation which the levying of taxes 
| and the greatneſs of the public revenues 
have to __ 


= 


0 H A p. + 
of the revenues of the tate. 


"" - 3 


7 A ke 8 
FE EPs LEY Ir or 


ſubject gives of his property, in order to ſecure, 
: | 
or to. have the agreeable enjoy ment of the remainder. 


2 mould be had beth to the ne eceſlities of the Nate and 


* Frederick copied this 1e in the conſtitution of Naples, book r. 


his 0 In monarchies there is generally a law which forbids theſe who 
the re inveſted with public. employ ments, to go out of the kingdom 
cak ithout the prince's leave. T Lis law ought to be eſtabliſhed alſo in 


Fepublies. But, in thoſe that have Partienler inſtitutions, the pro— 
Fibtrion onght to be general, in order to mer ent che introduction of 
freign manners. 


The cuſtom of Perſia, which permits every man 
that pleaſes to leave the kingdom, is excellent; and 


1 © jects as flaves +, and thoſe who quit the country as 
© fugitives, yet the Perſian practice is uſeful even to a 
E deipotic government, becauſe the apprehenſion of the 
; fight, or of the withdrawing of debtors, puts a ſtop 


. Ine revenues of the ſtate are à portion that each 


To fix theſe revenues in a proper manner, regard 


260 THE SPIRIT OF LAWS. - Book XIII. 
to thoſe of the ſubject. The real wants of the people 
ought never to give way to the imaginary wants of 
the (tate, | 
Imaginary wants are thoſe which flow from the 
paſſions, and from the weakneſs of the governors, 
from the charms of an extraordinary project, ſrom 
the diſtempered deſire of vain glory, and from a cer- 
tain impotency of mind incapable of withſtanding the 


attacks of fancy. Often has it happened, that mini- 


| ers of a reſtleſs diſpoſition have imagined that the 
wants of the ſtate were thoſe of their own little and 
ignoble ſouls. 1 
There is nothing requires more wiſdom and pru- 
dence than the regulation of that portion which is 
taken from, and of that which is left to the ſubject. 
'The public revenues are not to be meaſured by 
what the people are able, but by what they ought to 
give; and, if they are meaſured by what they are able 
to give, it ought to be at leak by what they s are able 
to give conſtantly. | 


EST © HA r, N. 
That it is bad reaſening to 22 that the greatneſs 


Faxes 1s good in its own nature. 


"HERE have been inſtances in particular u monat- 
- chies of ſmall ſtates exempt from taxes, that have 
1055 as miſerable as the circumjacent places which 
groaned under the weight of exactions. The chief 
reaſon of this is, that the ſmall ſurrounded [tate can 
hardly have any ſuch thing as induſtry, arts, or ma- 
nufactures, becauſe in this reſpect it lies nnder ! 
thouſand reſtraints from the great ſtate in which it 
incloſed. The great ſtate that ſurrounds it is bleſſed 
with induſtry, manufaQures, and arts, and eſtabliſhes 
laws by which thoſe ſeveral advantages are procured. 
The petty ſtate becomes therefore neceſſarily pool 
let! it pay ever ſo ſew taxes. 


Ard 


W 
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And yet ſome have concluded from the poverty of 
thoſe petty ftates, that, in order to render the people 


it would be a-much better concluſion to ſay, that they 
| ought to have no taxes at all. None live here but 
* wretches who retire from the neighbouring parts to 
f avoid working; wretches who, diſheartened by pain 
and toil, make their whole felicity conſiſt in idleneſs. 
I be effect of wealth in a country is to inſpire every 


heart with ambition, the effect of poverty is to give 


birth to deſpair. The former is excited by labour, the 
latter is ſoot hed by indolence. 


— A wy 


people of the recompenſes of nature, they fall into a 


4 


; ſeem © to be their only ee 


: CHAP. 
5 07 taxes in countries where 5 ” the people « are vil- 
8 lain or bondmen f. 


doomed to labour, with thoſe who : are bleſſed with a 
| Rate of affluence. 
CHAP. IV. 
of a repablic in the like caſe... | 
Wis a republic has reduced a. nation to the 


7 Glebæ — | 
never 


induſtrious, they ſhould be loaded with taxes. But 


Nature is juſt to all mankind; ſhe rewards them = 
their induſtry, whilſt ſhe 3 them induſtrious by 
| annexing rewards in proportion to the greatneſs of 
their labour. But, if an arbitrary power deprives 


| diſreliſh of induſtry, and then indolence and inaQtion 5 


q Tan Rate of villainage i is ſometimes eſtabliſhed af , 
3 ter a conqueſt. In that caſe the bondman, or 
| villain that tills the land, ought to have a kind of 
| partnerſhip with his maſter, | Nothing but a commu- 
| nication of loſs or profit can reconcile thoſe who are 


drudgery of cultivating her lands, ſhe ought | 
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never to ſuſfer the free ſubje& to have a power of in- 


creaſing the tribute of the bondman, This was not 
permitted at Sparta. Thoſe brave people thought the 


| Helotes * would be more induſtrious in cultivating 
their lands, upon knowing that their ſervitude was 
not to increaſe ; they imagined likewiſe that the ma- 
ſters would be better citizens when they deſired no 


more than what they were —— 0 to enjoy. 


„ A P. V. 
of a monarchy in the like caſe. 


V THEN the nobles of a monarchical ſtate cauſe the 


lands to be cultivated for their own uſe by a 


| cm people, they ought never to have a power 
of increaſing the ſervice of tribute F. Beſides, it is 


right the prince ſhould be ſatisfied with his own de- 


meſne and the military ſervice. But, if he wants to 
raiſe taxes on the bondmen of his nobility, the lords 
of the ſeveral diſtricts ought to be anſwerable for the 
tax }, and be obliged to pay it for the bondmen, by 
whom they may be afterwards reimburſed. But, if 
"this rule is not followed, the lord and the collectors 
of the prince's taxes will harraſs the poor bondman 
by turns, till he periſhes with mule xs or flies into the 
f woods. = 


© B AP. VI. 
&a deſpotic government in the like caſe. 


1X HAT has been above ſaid is Rill more indiſpen- 


ſably neceſſary in a deſpotic government, The 


lord, who is every moment liable to be flripped of his 


lands and bondmen, is not ſo eager to preſerve them. 


rh = OY 
+ This is what induced Charlemagne to make his excellent inſt 


tutions upon this head. See the 5th book of the capitularies, art. 303. 


| | This is the practice in Germany, 


When 
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tom of Germany, and to demand his taxes in money, 


N lowed in Ruſſia. The gentleman levies the tax on the 
5 peaſants, and pays it to the Czar. If the number of 
| peaſants diminiſhes, he pays all the ſame; if it in- 
4 
1 


creaſes, he pays no more; ſo that it is his intereſt not 


to err or e his vaſſals 
? | 2 taxes in countries jets es eee is not eſtabliſhed. 


HEN the inhabitants of a Rate are all free ſub- 


; jects, and each man enjoys his property with as 


much right as the prince his ſovereignty, taxes may 

then be laid either on perſons, on lands, on merchan- 
diſes, on two of theſe, or on all three together. 

In the taxing of perſons, it would be an unjuſt pro- 


Athens the * people were divided into four claſſes, 
i Thoſe who drew 500 meaſures of liquid or dry fruit 


bad 200 meaſures paid ten minz ; thoſe of the fourth 
. E claſs paid nothing at all. The 5 was fair, though 
it was not proportionable: If it did not follow the 
| propor tion of people's property, it followed that of 
their wants. It was judged that every man had an 


| whatſoever was neceſſary for nature ought not to be 
5 | taxed ; that to this ſucceeded the uſeful, which ou ght 
PF to be tinea: but leſs than the ſuperfluous ; and that 
the largeneſs of the taxes on what was s ſuperfluous 
prevented ſuperfluity. 

In the taxing of lands it is als to make liſts 


Pollux, book viii. zap. 10. art. 1 30. + Or 6o minæ. 


When Peter I. thought proper to follow the cuſ- 


he made a very prudent regulation which 1s ill fol- 


| portion to conform exactly to that of property. At 


: from their eltates paid a + talent to the public; thoſe 
f who drew zoo meaſures paid half a talent; thoſe who 


equal ſhare of what was neceſſary for nature; that 


or regiſters in which the different claſſes of eſtates are 


ranged. 
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( 
ranged. But it is very difficult to know theſe differ- : 
ences, and ſtill more ſo to find people that are not in- 1 
tereſted in miſtaking them. Here therefore are two \ 
ſorts of injuſtice, that of the man, and that of the ſ 
thing. But, if in general the tax be not exorbitant, 
and the people continue to have plenty of neceſſaries, v 
theſe particular acts of injuſtice will do no harm. On MW u 
the contrary, if the people are permitted to enjoy on- n 
ly juſt what is neceſſary for ſubſiſtence, the leaſt diſ. W 
proportion will be of the greateſt conſequence. KW u 
if ſome ſubjects do not pay enough, the miſchief is 1 bf 
not ſo great; their convenience and eaſe turn always la 


to the public advantage: If ſome private people pay p. 
too much, their ruin redounds to the public detri- 


ment. If the government proportions its fortune to 

that of individuals, the eaſe and conveniency of the hi 
latter will ſoon make its fortune riſe. The whole de- lil 
pends upon a critical moment. Shall the ſtate begin he 
with impoveriſhing the ſubjects to enrich itſelf? Or hi 


had it better wait to be enriched by its wealthy ſub- 
jets? Is it more adviſeable for it to have the firſt or 
ſecond advantage? Which ſhall it FROM: to OG: or 
10 end, with being rich? 

The duties felt leaſt by the people are ot on 
merchandiſe, becauſe they are not demanded of then 
in form. They may be ſo prudently managed, that 
the people themſelves ſhall hardly know they pa 
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them. For this purpoſe it is of the utmolt con ſequenct are 
that the perſon who ſells the merchandiſe ſhould p eig 
the duty. He is very ſenſible that he does not pay" Wl caf 
for himſelf; and the conſumer who pays it in th: ly { 
main confounds it with the price. Some authors ha! h 
boblerved, that Nero had abolithed the duty of tl. : ſlay 
five and twentieth part arifing ſrom the ſale of ſlaves WWF x 

| 2 Veciigal quintæ & viceſimæ venalium mancipiorum remiſſu- . diff 
ſpecie magis quam vi, quia cum venditor pendere juberetur, in p be! 
tem pretii emptoribus accreſcebat. Tac.t. Auudl. lib. 1 3. * 
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and yet he had only ordained, that it ſhould be paid 


by the ſeller inſtead of the purchaſer; this regulation, 
which left the impoſt ue ſeemed neverthete ſs to 
ſuppreſs it. 

There are two ſtates in Europe where there are 
very heavy impoſts upon liquors ; in one the brewer 
alone pays the duty, in the other it is levied indiſcri- 
minately upon all the conſumers ; in the firſt nobody 
feels the rigour of the impoſt, in the ſecond it is looked 
upon as a grievance. In the former the ſubject is ſen- 
fible only of the liberty he has of not paying, in the 


x 

Farther, the obli ging the confumers to pay requires 
a perpetual rummaging and ſearching into their 
houſes. Now, nothing is more contrary than this to 
liberty; and thoſe who eſtabliſh theſe ſort of duties 
have not ſurely been ſo happy in this reſpect, as to 
kit upon the beſt method of adminiſtration. 


ä CH A P. VIII. 
3 what manner the 711 on ts preſerred. 


of the commodity with the impoſt, there mutt be 
ſome proportion between the impoſt and the value of 
the commodity ; wherefore there ought not to be an 
exceſſive duty upon merchandiſes of little value. There 


eighteen times the value of the commodity. In this 
caſe the prince removes the illuſion his ſubjects plain- 


ſlviſh ſituation. 
Beſides, the prince, to be able to Fes a Au 6 10 
diſproportioned to the value of the commodity, muſt 


be himſelf the vender, and the People muſt not bave 
Vor. T M it 


latter he feels only the neceſſity that __ him to 


3 N order to make the purchaſer confound the price 


are countries in which the duty exceeds ſeventeen or 


ly ſee they are dealt with in an unreaſonable manner, 
which renders them molt exquſately ſenſible of their 
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_ confiſcation of the merchandiſe, becomes incapable 


courſe mult therefore be had to extravagant puniſh- 
ments, ſuch as thoſe inflicted for capital crimes. All 
proportion then of puniſkment is at an end. People 


niſhed like villains, which, of all things in the world, 
is the moſt contrary to the ſpirit of a moderate go- 
vernment. 


cheat the farmer of the revenues, the more the latter 


7 ſtop to ſmuggling, the publican muſt be inveſted with 
extraordinary means of oppreſſing, and then the coun - 


WI ſhall here take ſome curſory notice of an im- 


articles of civil contracts. As theſe are things ſubject 


trary power over people's fortunes. Experience has 


266 THE SPIRIT OF LAWS. Book X111, ſl | 
it in their power to purchaſe it elſewhere ; a practice 
ſubject to a thouſand inconveniencies. | 

Smuggling being in this caſe extremely lucrative, 
the natural and moſt reaſonable penalty, namely the 
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of putting a ſtop to it, eſpecially as this very mer- 
chandiſe is intrinſically of an incon ſiderable value. Re- 
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that cannot really be conſidered as bad men are pu- 
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1 add, that the more the ks are tempted to 


15 enriched, and the former impoveriſhed. To put a 


Ay 4 is ruined. 
CHAP. Ix. 
Of a bad lind of impek.- 
poſt laid in particular countries on the different 
to very nice diſquiſitions, a vaſt deal of knowledge is 
neceſſary to make any tolerable defence againſt the 
farmer of the revenues, who interprets in that caſe 


the regulations of the prince, and exerciſes an arbi- 


demonſtrated, that a duty on the paper on which the ted; 


deeds are drawn would be of far greater ſervice, in E 


CHAP. 
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* 
That the greatneſs of taxes depends on the nature — the 
5 government, 


"AXES ought to be very light in deſpotic govern- 
ments ; otherwiſe who would be at the trouble 
of tilling the land? Beſides, how is it poſſible to pay 
heavy taxes in a government that makes no manner of 
return to the different contributions of the ſubject? 
The exorbitant power of the prince, and the extreme 
depreſſion of the people, require that there ſhould not 
be even a poſſibility of the leaſt miſtake between them. 
The taxes ought to be ſo eaſy to collect, and ſo clear- 
ly ſettled, as to leave no opportunity to the collectors 
to increaſe or diminiſh them. A portion of the fruits 
of the earth, a capitation, a duty of ſo much per 
cent. on merchandifes, : are the e taxes ſuitable to 
; that government. 
Merchants in deſpotic countries ought to have a 
© perſonal ſafeguard, to which all due reſpe& ſhould 
be paid. Without this, they would ſtand no chance 
in the diſputes that might ariſe between them and : 
[7 the prince 5 ollicers. 
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CHAP. Xl. 


2 3 f Of fiſcal puniſhments. 
; WITH reſpect to fiſcal puniſhments, there is one 


0 71 thing very particular, that, contrary to the ge- 
e neral cuſtom, they are more ſevere in Europe than in 
„Aſia. In Europe, not only the merchandiſes, but 
4 even ſometimes the ſhips and carriages, are conhiſca- 
1 


ted; which is never practiſed in Aſia. This is becauſe 
in "Ma the merchant has Jud ges, who are able to 
. Iſnelter him from oppreſſion; in Aſia the deſpotic 
Wudges themſelves would be the greateſt oppreſſors, 
WV bat remedy could a merchant have againſt a ba- 
1 m_ M 2 Thaw, 


2H8 
ſhaw, that was determined to confiſcate his merchan- 
dizes ? 

The prince therefore reſtrains his own power, find- 
ing himſelf under a neceſſity of acting with ſome kind 
of lenity. In Turky they raiſe only a ſingle duty for 
the importation of goods, and afterwards the whole 
country is open to the merchant, Falſe entries are 
not attended with confiſcation, or increaſe of duty, 
In China *, they never open the baggage of thoſe 
who are not merchants. Defrauding the cuſtoms in 
the territory of the Mogul is not puniſhed with con- 
_ fiſcation, but with doubling the duty. The princes of 
+ Tartary, who reſide in towns, impoſe ſcarce any 
duty at all on the goods that paſs through their coun- 
| try. In Japan, it is true, the defrauding of the cuſ- 
toms is a capital crime; but this is, becauſe they have 
particular reaſons for prohibiting all communication 
with foreigners; ; hence the fraud Þ is rather a con- 
travention of the laws made for the ſecurity of the 
government. than of thoſe of commerce. 


VVV 
. Relation between the greatneſs of raxes and liberty, 


II. is a general rule, That taxes may be heavier in 
proportion to the liberty of the ſubject, and that 

there is a neceſſity for reducing them in proportion to 
the increaſe of ſlavery. This has always been, and 
always will be, the caſe. It is a rule derived from 
nature, that never varies. We find it in all parts, in 
England, in Holland, and in every ſtate whiire libert] 

* Father du Halde, tome ii. p. 37. 

+ Hiſtory of the Tartars, part ili. p. 290. 

| Being willing to trade with foreigners without having any con 
munication with them, they have pitched upon two nations for that 
purpoſe, the Dutch for the commerce of Europe, and the Chin 
for that of Aſia; they confines the factors and ſailors in a kind d 
priſon, and lay tuch a reſtraint upon them as tires their patience. 


* null; 
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Chap. 12. THE SPIRIT OF LAWS. 269 
gradually declines, till we come to Turky. Switzer- 
land ſeems to be an exception to this rule, becauſe 
they pay no taxes; but the particular reaſon for that 
exemption is well known, and even confirms what L 
have advanced. In thoſe barren mountains proviſions 
are ſo dear, and the country is fo populous, that a 
Swiſs pays four times more to ute, than a T ork. 
does to the Sultan. Dh DE 

A conquering people, ſuch as were formerly the 
Athenians and the Romans, may rid themſelves of 
all taxes, as they reign over vanquiſhed nations. Then 
indeed they do not pay in proportion to their liberty, 
becauſe in this reſpe& they are no longer a people, 
but a monarch. 

But the general rule ill holds 1 In wiaderars 
governments there is an indemnity for the weight of 
the taxes, which is liberty. In deſpotic countries“ 


| there i is an equivalent for liberty, which 1 is dhe light- 


neſs of the taxes. 

In ſome monarchies in Been there are + parti- 
cular provinces, which, from the very nature of their 
civil government, are in a more flouriſhing condition 
than the ret, It is pretended, that theſe provinces 
are not ſufficiently taxed, becauſe through the good- 
neſs of their government they are able to he taxed 
higher. Hence the miniſters ſeem conſtantly to aim 
at depriving them of this very government, from 


| whence a diffuſive bleſſing is Jerived; ; a bleſſing which 


ſpreads its influence to diſtant parts, and redounds 
even to o the cer 8 advantage. 


* Ruſſ a hs taxes are but ſmall; they have ho increaſed 


| fince the deſpotic power ef the prince is exerciſed with more mo- | 


deration. Sce the hiſtory of the Tartars, part 2. 


T The Pais d' etas, where the ſtates of the province aſſemble to 
&liderate on public affairs. 


7 


N 3 ö 


270 THE SPIRIT OF LAWS. Book XIII. 
CHAP. XI. 


In what governments taxes are capable of increaſe. 


PAXES may be increaſed in moſt republics, be- 
cauſe the citizen who thinks he is paying himſelf 
willingly ſubmits to them, and moreover is generally 
able to bear their weight on. ah an effect of the r na· 

ture of the government. EEO 

In a monarchy taxes may be increaſed, becauſe the 
moderation of the government is capable of procur- 
ing riches: it is a recompenſe, as it were, of the prince 
for the reſpect he ſhews to the laws. In deſpotic go- 
vernments they cannot be increaſed, becauſe there can 
be no increaſe of the extremity of ſlavery. 


CHAP. XIV, 


That the nature e of the taxes is relative to - the governs 
| ment. 


: A Capitation i is more natural to 88 a duty on 
merchandiſes is more natural to liberty, becauſe 
1 it has not ſo direct a relation to the perſon. 

It is natural in a deſpotic government for the prince 
not to give money to his ſoldiers, or to thoſe belong- 
ing to his court, but to diſtribute lands amongſt them, 
and of courſe that there ſhould be very few taxes. 
But, if the prince gives money, the moſt natural tar 
he can raiſe is a capitation which can never be cont: 
derable: For, as it is impoſſible to make different 
claſſes of the contributors, becauſe of the abuſes that 
might ariſe from thence, conſidering the injuſtice and 
violence of the government, they are under an abſo— 
lute neceſſity of regulating themſelves by the rate of 
what even the pooreſt and moſt wretched are able to pay 


The natural tax of moderate governments is the 


duty laid on merchandiſes. As this is really paid by 


the conſumer, though advanced by the merchant, it 
| is 
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is a loan which the merchant has already made to 
the conſumer. Hence the merchant muſt be conſi- 


dered on the one ſide, as the general vender for the 
ſtate, and on the other, as the creditor of every indi- 
vidual. He advances to the ſtate the duty which the 


conſumer will ſome time or other refund, and he has 
paid for the conſumer the duty which he has paid for 


the merchandiſe, It is therefore obvious, that, in pro- 
portion to the moderation of the government, to the 
prevalence of the ſpirit of liberty, and to the ſecurity 


of private fortunes, the more a merchant has it in kis 
power to advance money to the ſtate, and to pay con- 
ſiderable duties for individuals. In England a mer- 


chant lends really to the governwent fifty or ſixty 


pounds Sterling for every tun of wine he imports, 


Where is the merchant that would dare do any ſuch 
thing in a country like Turky ? And, were he To cou- 
rageous, how could he do it with a dubious or ſhat- 


tered fortune: 2 


CHAP. XV. 
Abuſe of liberty. 


Te theſe great advantages of liberty it is owing, 
that liberty itſelf has been abuſed. Becauſe a 
moderate government has been productive of admir- 
: able effects, this moderation has been laid afide : be- 
cauſe great taxes have been raiſed, they wanted to 
raiſe them to exceſs, and, ungrateful to the hand of 
© liberty of whom they received this preſent, they ad- 
| dreſſed themſelves to N who never 7 ants the 
leaſt favour. 


Liberty produces exceſſive taxes; but the effect of 


exceſſive taxes is to produce ſlavery in their turn, and 


lavery produces a diminution of tribute. 


Moſt of the edicts of the eaſtern monarchies are to 
| xempt every year ſome province of their empire from 


M 4 paying 


{ 
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paying tribute *. The manifeſtations of their will are 

favours. But in Europe the edicts of princes are dif- 
_ agreeable even before they are ſeen, becauſe they al- 
ways make mention of their on wants, but not a 
word of ours. | 

From an unpardonable dels in the miniſters 

of thoſe countries, owing to the nature of the go- 
vernment, and frequently to the climate, the people 
_ derive this advantage, that they are not inceſſantly 
plagued with new demands. The public expence does 
not increaſe, becauſe the miniſters do not form new 
Projects; and, if ſome by chance are formed, they are 
ſuch as are ſoon executed. The governors of the ſtate 
do not perpetyally torment the people, becauſe they 
do not perpetually torment themſelves. But it is im- 
poſlible there ſhould be any fixed rule in our finances, 
becauſe we always know that we ſhall have ſomething 
or other to do, without ever knowing what it is. 
It is no longer cuſtomary with us to give the appel- 
lation of a great miniſter to a wiſe diſpenſer of the 
public revenues, but to a perſon of dexterity and cun- 
ning, who is clever at anging' out what we call at 
| and n means. . 


c HA P. XVI. 
Of the conqueſts of the 1 


II was this exceſs of taxes + thar occaſioned the pro- 
digious facility with which the Mahometans car- 
ried on their conqueſts. Inſtead of a continual ſeries 
of extortions deviſed by the ſubtile avarice of the em- 
perors, the people were ſubjected to a ſimple tribute, 
Which was paid and collected with eaſe, Thus they 


This is the practice of the emperors of China, 

+ See in hiſtory the greatneſs, the oddity, and even the folly of 
thoſe taxes. Anaſtaſius invented a tax for breathing, ut quiſque ih 
$auſtu aeris penderet. 

Were 
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were far happier in obeying a barbarous nation than 
a corrupt government, in which they ſuffered every 
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A New diſtemper has ſpr ead itſelf over Europe; Yi 
has infected our princes, and induces them to 
keep up an exorbitant number of troops, It has its 
redoublings, and of neceſſity becomes contagious: for, 
as ſoon as one prince augments what he calls his 
troops, the reſt of courſe do the ſame; ſo that nothing 
is gained thereby but the public ruin. Each 8 
keeps as many armies on foot as if his people were in 
danger of being exterminated, and they give the name 
of peace * to this general effort of all againſt all. 
Thus Europe is ruined to that degree, that were pri- 
vate people to be in the ſame fituation as the three 
© moſt opulent powers of this part of the world, they 
= would not have neceffary ſubſiſtence, We are poor 
with the riches and commerce of the whole univerſe ; 
and ſoon, by thus augmenting our troops, we {tl 
have nothing but ſoldiers; and be reduced to the ver * 
ſame ſituation as the Tartars . 

= Great princes, not ſatisfied with biring or buying 
troops of petty ſtates, make it their buſineſs on all 
4 ſides to pay ſubſidies for alliances, that i is, almolt ge- 
nerally, to throw away their money. 

The conſequence of ſuch a ſituation is the perpe 
tual augmentation of taxes, and the miſchief which 
prevents all future remedy 1 is, that Wey reckon no 


: inconveniency of a loſt liberty, with all the horrors of 5. 
KE preſent flavery. | h f 
; CHAP. XVIL 21 
E Of the augmentation of frech. 15 
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| * All that is wanting for this is, to improve the new invention of 
5 the militia eſtabliſhed almoſt over all Europe, and carry it to the 
3 lame exceſs as they do the regular troops. 

me it is that this ſtate of effort is the chief ſupport of the ba- 
lauce, becauſe it checks the great powers. | 
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274 THE SPIRIT OF LAWS. Book XIII. 
more upon their revenues, but go to war with their 


whole capital. It is no unuſual thing to ſee govern- 
ments mortgage their funds even in time of peace, 


and to employ what they call extraordinary means to 


ruin themſelves; means ſo extraordinaty indeed, that 


ſuch are hard \thou ght on by the moſt extravagant 


young ſpendthrif 5 
S HAP. XVIII. 
Of an exemption from faxes. 


PHE maxim of the great eaſtern empires, of ex 
= empting ſuch provinces as have very much fuf. 
ſered from taxes, ought to be extended to monarchi- 
cal ſtates. There are ſome indeed where this maxim 
is eſtabliſhed; yet the country is more oppreſſed than 
if no ſuch rule took place; becauſe, as the prince le- 
vies ſtil] neither more nor leſs, the ſtate becomes bound 
for the whole. In order to eaſe a village that pays 
badly, they load another that pays better; the former 
is not relieved, and the latter is ruined. The people 
grow deſperate between the neceſſity of paying, for 
fear of exactions, and the danger of paying, for fear 
of new charges. | | - 

A well- regulated government as to ſet aſide for 
the firſt article of its expence, a determinate ſum for 
contingent caſes. It is with the public as with indi- 
viduals, who are ruined when they live up exactly to 
their income. 

With regard to an obligation for the whole a 
the inhabitants of the ſame village, ſome pretend“, 
that it is but reaſonable, becauſe there is a poſſibility 
of a fraudulent combination on their fide : but who 
ever heard, that upon mere ſuppoſitions we are to e- 
ſtabliſh a thin g in itſelf unjuſt and. ruinous to the 
ſtate ? | | 
gee a treatiſe on the Roman finances, . 
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CHA F:;: ALD. 


= the letting out to JAM or the BENT WOE of the 
Y revenues 

: HE adminiſtration of the revenues is like the con- 
I duct of a good father of a family, who collects 
his own rents himſelf with economy and order. 

= By the adminiltration of the revenues the prince ts 
1 at liberty to preſs or to retard the levy of the taxes, 


By this he ſaves to the ſtate the immenſe profits of 
the farmers, who impoveriſh it a thouſand ways. By 


this he ſpares the people the mortifying ſight of ſud- 


| cer fortunes, By this the money collected palles 


and conſequently makes a quicker return to the peo- 
ple. By this the prince avoids an infinite number of 


= portunate avarice of the farmers, who pretend to Offer 


poſterity. 


ges the legillator to give laws. 
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tic governments, the people are infinitely happicr 
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* Ceœſar Was obliged to remove the publicans from the province 


g vec learn from Dio; and Tacitus informs us, that Macedonia and 
Achaia, provinces leſt by Auguſtus to the people of Rome, and 
g conſequently governed purſuant to the ancient plan, obtained to be 
of the number of thoſe which the emperor governed by his officers, 


M &- 11 d 


Chap. 19. THE SPIRIT OF LAWS. 275 


sich i. moſt ſuitable to the prince and t9 the people, 
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according to his own wants, or to thoſe of his people. 


through few hands, and goes directly to the treaſury, 


bad laws, extorted from him continually by the im- 
Ja preſent range for e pernicious to 
As the moneyed man is always the moſt 8 
the farmer renders himſelf arbitrary even over the 
prince himſelf ; he is not the legillator, but he obli- 
In republics, the revenues of the ſtate are 1 
under adminiſtration. The contrary practice was a+ 


great defect in the Roman government “. In deſpo- 


where this adminiſtration is eſtabliſned; witneſs Perſia 


; of Aſia, and to eſtabliſn there another kind of adminiſtration, as 


ad re Lt Bn; to 
p - 2 2 — > 


———_— —— 


3 
— _— 
” * 22 
= 23 o 


— —. 


E 
. 


— 


2 
2 * 
: . q 


— 


. — - 
A 22 
. — . 
2 * wy 
— * = 
2 


FRI 

2 2 

SIP — 
_ 


"IP = Yoon et os Wot 
b- St ES — = 
5 — <> 
r 
— 2 . 
* 
* * 2 * — 


376 THE SPIRIT OF LAWS. Book XIII. 
and China. The unhappieſt of all are thoſe where 
the prince farms out his ſea-ports and trading cities, 
The hiſtory of monarchies abounds with miſchieſs 
done by the farmers of the revenues. 

Nero, incenſed at the oppreſſive extortions of the 
publicans, formed a magnanimous, but impoſſible 
project, of aboliſhing all kinds of impoſts. He did 
not think of an adminiſtration of the revenues, but 
made four edicts: that the laws enacted againſt pub- 
licans, which had hitherto been kept ſecret, ſhould be 
made public; that they ſhould' not pretend to any 
thing which they had omitted to demand in the term 
of a year; that there ſhould be a prætor eſtabliſhed 
to judge their pretenſions without any formality; and 
that the merchants ſhould pay no duty for their vel- 
ſels. Theſe were the bright days of that emperor. 


CH A P. . 
Of the farmers of the revenues. 


Alu, is loſt when the Jucrative profeſſion of tar- 
gatherers becomes likewiſe, by means of the 
7 with which it is attended, a poſt of honour. 
This may do well enough in deſpotic ſtates, where 
their employment is oftentimes a part of the functions 
of the governors themſelves. But it is by no means 
proper in a republic; ſince a cuſtom of the like na- 
ture deſtroyed the people of Rome. Nor is it better 
in monarchies; nothing being more oppoſite to the 
ſpirit of this government. All the other orders of 
tbe ſtate are diſſatisfied; honour loſes its whole value; 
the flow and natural means of diſtinction are no long- 
er regarded; and the very Principle of 88 govern: 
ment is ſubverted. _ 

It is true, indeed, that frandalous fortunes were 
raiſed | in former times; but this was one of the cala- 
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1 See Sir John Chardin's travels through Perſia, tom. 6. 
mities 


e GWG 
F . 
BE PO W nnd 8 wifes 04 


. U 
Dr N 83 285 
. ET 


Chap. 1. 2. THE SPIRIT OF LAWS: ay 


mities of the fifty years war. "Theſe riches were then 


conſidered as ridiculons; now we admire them. 


Every profeſlion has its particular lot. The lot of 


thoſe who- levy. the taxes is wealth, and the recom- 
penſe of wealth is wealth itſelf.. Glory and honour: 


fall to the ſhare of that nobility, who neither know, 
ſee, nor feel any other happineſs than honour and 
glory. Reſpect and eſteem are for thoſe miniſters and- 
magiſtrates, whoſe whole life is a continued ſucceſſion 


of labour, and who watch day and * over the 
W of the 5 N 


—— 
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— i , 


B O O K xv. 
Of laws as relative to the nature of the cli- 
5 mate. 


"CHAP. L: 


General idea. 


Sac climates, the laws ought to be relative both 


to the difference of thoſe paſſions, and to the diffe- 


rence of Wo characters. 


c H A p. 
of the difference of men in 4 climates, 


A Cold air * conſtringes the extremities of the ex- 
teraal fibres of the body; this increaſes their e- 
laſticicy, and favours the return of the blood from the 
extremities to the heart, It contracts + thoſe very 


fibres; oonſequentiy it increaſes alſo their force. On 


This appears even in the countenance: In cold weather r people 
look thinner. | 


We know it ſhortens iron. 


the 
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Pit be true that the character of the mind and the 
paſſions of the heart are extremely different in 
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278 THE SPIRIT OF LAWS. Book XIV. 
the contrary, a warm air relaxes and lengthens the 


extremes of the fibres; of courſe it diminiſhes their 
force and elaſticity, ; 


People are therefore more vigorous in cold climates. 


Here the action of the heart and the re-action of the 
extremities of the fibres are better performed, the 
temperature of the humours 1s greater, and the blood 
moves freer towards the heart, and reciprocally the 
heart has more power. This ſuperiority of ſtrength 


muſt produce a great many effects; for inſtance, a a 


greater ſelf-confidence, that is, more courage; a 
greater ſenſe of ſuperiority, that is, leſs deſire of re- 


venge; a greater opinion of ſecurity, that is, more 


frankneſs, leſs ſuſpicion, policy, and cunning. In 
ſhort, this muſt be productive of very different cha- 


racters. Put a man in a cloſe warm place, and he 


will. for the reafons above given, feel a great faint- 
neſs. If under this circumſtance you propoſe a bold 


enterpriſe to him, I believe you will find him very 
little diſpoſed towards it: His preſent weakneſs will 


throw him into a deſpondency of ſonl ; he will be a- 


fraid of every thing, becauſe he will feel himſelf ca- 


pable of nothing. The inhabitants of warm coun- 


tries are, like old men, timorous ; the people i in cold 


countries are, like young men, brave. If ve reflect 


on the late * wars, which are more oreſent: to our 


memory, and in which we can better diſtinguiſh ſome 


ſlight effects that efcape us at a great diſtance ef 


tine; we ſhall find that the northern people tranſ- 
planted into ſouthern countries #, did not perform 
ſuch great feats as their countrymen, who fighting in 
their own climate poſſeſſed their full vigour and cou— 
rage. | . 
This ſtrength of the gbres in northern nations is 

the cauſe that the coarſeſt juices are extracted from 


* IT hoſe for the ſacceſiion to the Span INONAIERF« | 


+ For iuſtance, to Spain, 
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Chap. 1. THE SPIRIT OF LAWS. 279 
their aliments. From hence two things reſult: One, 
that the parts of the chyle or lymph are more proper, 
by reaſon of their large ſurface, to be applied to, and 
to nouriſh the fibres : The other, that they are leſs 
proper, becauſe of their coarſeneſs, to give a certain 
ſubtility to the nervous juice. Thoſe people have 


therefore large bodies and little vivacity. 


The nerves that terminate from all parts in the 
cutis, form each a bundle of nerves ; generally ſpeak- 
ing, the whole nerve is not moved, but a very minute 
part. In warm climates, where the cutis is relaxed, 
the ends of the nerves are' opened, and expoſed to the 
ſmalleſt action of the weakeit objects. In cold coun- 
tries the cutis 1s conſtringed, and the papillæ com- 
preſſed; the miliary glands are in ſome meaſure pa- 
ralytic; and the ſenſation does not reach the brain 
but when it is very ſtrong, and proceeds from the 
whole nerve at once. Now, imagination, taſte, ſen- 
ſibility, and vivacity, depend on an infinite number 
of ſmall ſenſations. 

I have obſerved the ontermoſt part of a ſheep? 8 
tongue, where to the naked eye it ſeems covered with 
papille. On theſe papillæ, I have diſcerned, through 
a microſcope, ſmall hairs or a kind of down: Between 
the papillæ were pyramids, ſhaped towards the ends 
like pincers. Very likely theſe pyramids are the prin- 
cipal organ of taſte. 

TI cauſed the half of this tongue to be Far and 
obſerving it with the naked eye, I found the papillæ 
conſiderably diminiſhed : Even ſome rows of the pa- 
pillæ were ſunk into their ſheath, I examined the out- 
ermolt part with the microſcope, and I perceived no 
pyramids. In proportion as the froſt went off, the 
Papillz ſeemed to the naked eye to riſe, and with the 
microſcope the miliary glands began to appear. 

This obſervation confirms what I have been ſaying, 
that in cold countries the nervous glands are lets 


ſpread ; 


280 THE SPIRIT OF LAWS. Book XIV. 
-fpread; they fink deeper into their ſheaths, or they 
are ſheltered from the action of external objects. 
Conſequently they have not ſuch lively ſenſations, 

{n cold countries they have very little ſenſibility 
ſor pleaſure; in temperate countries they have more; 
in warm countries their ſenſibility is exquiſite. As 
climates are diſtinguiſhed by degrees of latitude, we 
might diſtinguiſh them alſo, in ſome meaſure, by de- 
grees of ſenſibility. I have ſeen the operas of Eng- 
land and of ltaly; they are the ſame pieces and the 
ſame performers ; and yet the ſame muſic produces 
ſach different effects on the two nations, one is ſo cold 
and indifferent, and the other ſo tranſported, that it 
ſeems almoſt inconceivable. 

It is the ſame with regard to pain; which is excit- 
ed by the laceration of ſome fibre of the body. The 
Author of nature has made it an eſtabliſhed rule, that 
this pain ſhould be more acute in proportion as the 

| Jaceration is greater; now it is evident, that the large 
bodies and coarſe fibres of the people of the north 
are leſs capable of Jaceration than the delicate fibres: 
of the inhabitants of warm countries; conſequently 
the ſoul is there leſs ſenſible of pain, You muſt flay 
2 Muſcovite alive to make him feel. Dn ing: 
From this delicacy of organs peculiar to warm. cli- 
mates, it follows, that the ſoul is moſt ſenſibly moved 
by whatever has a relation to the union of the two 
ſexes: Here every thing leads to this object. 
In northern climates ſcarce has the animal part of 
love a power of making itſelf felt. In temperate cli- 
mates love, attended by a thouſand appendages, ren- 
ders itſelf agreeable by things that have at firſt the 
appearance of love, though not the reality, In warm- 
er climates love is liked for its own lake, it is the only 
cauſe of happineſs, it is life itſelf, 

In ſouthern countries a delicate, weak; but ſenſible 
machine, reſigns itſelf either to a love which riſes and 

| is 


Chap. z. THE SPIRIT OF LAWS: + 28. 
is inceſſantly laid in a ſeraglio; or to love which 
leaves women in a greater independence, and is con- 


thern climates a ſtrong but heavy machine, finds a 
pleaſure in whatever is apt to throw the ſpirits into 
motion, ſuch as hunting, travelling, war, and wine. 
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have few vices, many virtues, a great ſhare of frank- 
neſs and ſincerity. If we draw near the ſouth, we 
fancy ourſelves removed from all morality; the ſtrong- 
eſt paſſions multiply all manner of crimes, every one 


endeavouring to take what advantage he can over his 
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enough to fix them. 
© The heat of the climate may be ſo e as to- 


ment; the inclinations are all paſſive; indolence con- 
dae the utmoſt happineſs; ſcarcely any puniſhment 


Jg for human action. 
HA. II. 
Y Gntradiltion in the characters of fome ſcuthern aticnt.. 


HE Indians * are naturally a cowardly people ; ; 
even the children + of the Europeans born in the 


$ out any great difficulty beat a thouſand Indian ſoldiers. 3 

5 Even the Perſians, who ſettle in the Indies, contract in the 
- third generation the indolence and cowardice of the Indians. See 
5 bernier, on the. TT tom. 1. P. 283. 
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Bug 


ſequently expoſed to a thouſand inquietudes. In nor- 


In northern countries we meet with a people who 


neighbour, in order to encourage thoſe paſſions. In 
temperate climates we find the inhabitants inconſtant 
in their manners, in their very vices, and in their 
virtues: The climate has not a quality determinate 


deprive the body of all vigour and ſtrength. Then 
5 the faintneſs is communicated to the mind: there is 
no curiolity, no noble enterpriſe, no generous ſenti- 


| is ſo ſevere as the action of the ſoul, and flavery is 
more ſupportable than the force and vigour of. mind 5 


Z | Indies loſe the courage peculiar to their own climate, 


* One hundred E uropean ſoldiers, ſays Tavernier, wonkt with- m 
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THE SPIRIT OF LAWS. Book XIV. 
But how ſhall we reconcile this with their cruel actions, 
with their cuſtoms and penances, ſo full of barbarity! 
The men voluntarily undergo the greateſt hardſhips; 
the women burn themſelves: Here we find a very odd 
compound of fortitude and weakneſs. 

Nature having framed thoſe people of a texture 0 
weak as renders them timid, has formed them at the 
| ſame time of an imagination fo lively, that every ob- 
ject makes the ſtrongeſt impreſſion upon them. That 
delicacy of organs which renders them apprehentive 
of death, contributes likewiſe to make them dread a 
thouſand 1 more than death: the very ſame ſ {ens 
 Gbility makes them fly, and dare all dangers. 

As a good education is more neceſſary to children 
than to thoſe who are arrived to a maturity of under- 
ſtanding, ſo the inhabitants of thoſe climates have 
much greater need than our people of a wiſe legilla- 
tor. 
| hoves them to receive proper impreſſions, to imbibe 
no prejudices, and to let themſelves be Arecked by 
reaſon. 

At the time of the Romans, the nbabltants of the 
north of Europe lived without art, education, and 
almoſt without laws: and yet, by the help of the good 
ſenſe annexed to the groſs fibres of thoſe climates, 
they made an admirable ſtand againſt the power of 
the Roman empire, till that memorable period in 
which they quitted their woods to ſubvert it. 


Cauſe of the immutability of religion, manners, eu ſto! 
aud laws, in the eaſtern countries. . 


282 


| Ir that delicacy of organs which renders the eaſtern 

people ſo ſuſceptible of every impreſſion, is accom 
panied likewiſe with a ſort of lazineſs of mind natu- 
rally connected 0 ole that of the bod, by means a 
whic! 


- 


The greater their ſenſibility, the more it be- 
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which they grow incapable of any action or effort; 
it is eaſy to comprehend, that when once the ſoul has 
received an impreſſion, ſhe cannot change it. This 
is the reaſon that the laws, manners, and * cuſtoms, 
even thoſe which ſeem quite indifferent, ſuch as their 
2 manner of dreſs, are the ſame to this very day, in 
eaſtern countries, as they were a thouſand years ago. 


E | © H A. v. 
: That thoſe are Jai legiſlators abs favour the vice 15 the. 
br climate, and grid legiſlators who eppoſe thoſe vices. 


HE Indians believe, that repoſe and non- exiſlence 
rare the foundation of all things, and the end in 
© which they terminate. They conſider therefore the 
ſtate of entire inaction as the moſt perfect of all ſtates, 
and the object of their deſires. They give to the Su- 
preme Being 4 the title of Immoveable. The inha- 
£ bitants of Siam believe, that their utmoſt # happineſs 
| conſiſts in not being obliged to animate a machine, | 
or to give motion to a bode | 
: In thoſe countries where the exceſs of heat enervates 
and oppreſſes the body, reſt is ſo delicious, and mo- 
tion ſo painful, that this ſyſtem of metaphyſics ſeems 
natural; and Foe |, the legiflator of the Indies, fol- 
lowed whine he himſelf felt, when he placed mankind. 
in a ſtate extremely paſſive: But his doctrine ariſing 


f 


= We find by a fragment of Nicholaus bein collected by 
Y Conſtantine Porphyrog. that it was an ancient cuſtom in the. caſt, 
end to ſtrangle a governor who had given any diſpleaſure; it was 
the time of the Medes. 
T Panamanad. See Kircher. 
1 La Loubere, relation of Siam, p. 446. BY 
|| ce endeavoured to reduce the heart to a mere vacuum: We 
“have eyes and cars, but perfection conſiſts in neither ſeeing nor 
7 — bearing, a mouth, hands, &c. but perfection requires that theſe 
members ſhould be inactive. This is taken from the dialogue 
of a Chineſe — quoted by Father du Halde, tom. 3. 


from 


THE SPIRIT OF LAWS. Book XIV. 
from the lazineſs of the climate, favoured it alſo in 
its turn; which has been the ſource of an infinite deal 

of miſchief 
Ihe legiſlators of China 104 6 more fenſe: when con- 
fidering men not in the peaceful ſtate which they are 
to enjoy hereafter, but in the ſituation proper for dil. 
charging the ſeveral duties of life, they made their 
religion, philoſophy, and laws, all practical. The 
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more the phyſical cauſes incline mankind to inaction, 


the more the moral cauſes ſhould eſirange them from 
it. | 


CHAP. VI, 
Of the coltivation of lands in warm climates. 


HE cultivation of lands is the principal labour of 
man. The more the climate inclines them to 
ſhun this labour, the more their religion and law, 
ought to excite them to it. Thus the Indian Jaws, 


which give the lands to the prince, and deſtroy the 


ſpirit of property among the ſubjects, increaſe the bad 
effects of the climate, that is, their natural lazineſs. 


CHAP: VII 
N inonac hi ſim. 
Tue very ſame miſchieſs reſult from monachiſm; t 
had its riſe in the warm eountries of the eaſt, where 
they are leſs inclined to action than to ſpeculation, 
In Afia the number of derviſes or monks ſeems i! 
increaſe together with the heat of the climate, Th 
Indies, where the heat is exceſſive, are full of them; 
and the ſame difference is found in Europe. 


In order to ſurmount the lazineſs of the climate, | 
the laws ought to endeavour to remove all means of 
ſubſiſting without labour: But in the ſouthern part 
of Europe they act quite the reverſe; to thoſe who 


want to live in a {tate of igdolence they afford rojo 
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with immenſe revenues. Theſe men, who live in the 
midſt of a plenty they know not how to enjoy, are in 


theſe men indemnify them by ſupporting them in 


Y miſer * 


CHAP. vi 
An excellent cuſtom of ( China. 5 


"HE hiſtorical relations * of China mention a cere- 
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peror performs every year. The deſign of this public 
7 and ſolemn act is to excite the people to tillage. 

© Farther, the emperor is informed every year of the 
huſbandman who has diſtinguiſhed himſelf moſt in his 


| profeſſion ; and he makes him a mandarin of the 
eighth order. 


men. Theſe inſtitutions were admirably well calcu- 
© lated for the TG, ene of agriculture, | 


. 0 H A FP. IX. 
Means of encouraging induſtry, 


| might well be turned againſt the cauſe, and lazineſs 


. Father du Halde's hiſtory of China, tom. 2. p. 72. 

f Several of the kings of India do the lame. Relation of the kings 
dom of Siam by La Loubere, p. 9. 
rt I Venty, the third emperor of the third FORT tilled the lands 
ho W himſclf, and made the empreſs and his wives employ their time in 
7 che ſilk-works in his palace. Hiftory of Ghana. 
l Hyde, religion of the Perſians. 


5 the moſt proper for a ſpeculative life, and endow them 


3 the right to give their ſuperfſuities away to the com- 
mon people. The poor are bereft of property; and 


© idleneſs, ſo as to make them even grow fond of their 


mony + of opening the grounds, which the em- 


Among the ancient Perſians | the linge quitted 
their grandeur and pomp on the eighth day of the 
month called Chorrem-ruz, to eat with the huſband- 
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| WE ſhall ſhow, in the ninteenth book, that lazy 
nations are generally proud. Now, the effect 
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be deſtroyed by pride. In the ſouth of Europe, where 
people have ſuch a high notion of the point of ho- 
nour, it would be right to give prizes to huſbandmen 
who had cultivated beſt the lands, or to artiſts who 
had made the greateſt improvements in their ſeveral 
profeſſions. This practice has ſucceeded in our days 
in Ireland, where it has eſtabliſhed one of the mok 
conſiderable linen- manufactur es in Europe. 


CHA . | 
85 Of the laws relative to the ſobriety of the people. ; 


97 
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IN warm countries the aqueous part of the blood 
loſes itſelf greatly by perſpiration ; it muſt there- 
fare be ſupplied by a like liquid. Water is there of 
admirable uſe; ſtrong liquors would coagulate the 
_ globules * of blood that remain after the cranſuding 
of the aqueous humour. 0 | 
In cold countries the aqueous part of the blood is 
| very little evacuated by perſpiration. They way 
therefore make uſe of ſpirituous liquors, without dan- 
ger of coagulating the blood. They are full of hu: 
mours; conſequently ſtrong liquors, which give a mo- 
tion to the blood, are proper for thoſe countries. 
The law of Mahomet, which prohibits the drink: 
ing of wine, 1s therefore a law fitted to the climate 
of Arabia: and indeed, before Mahomet's time, wa- 
ter was the common drink of the Arabs. The + law W#*"*5 
which forbade the Carthaginians to drink wine, was 


+ Niohfteur Bernicr, travelling from L.ahor to Cachemir, wrote 
thus: © My body is a ſieve; ſcarce have I ſwallowed a pint of wa 
ter but I ſee it tranſude like dew out of all my limbs, even to m 
fingers ends. I drink ten pints a-day, and it does me no mann{l 

of harm,” Berrier's Travels, tom. 2. p. 261. 
In the blood there are red globules, — parts, white glo- 
balls, and water in which the whole ſwims. 

1 Plato, book 2. of laws; Ariftotle, of the care of domeſtic af- 
fairs; ; Euſcbius's evangelical preparation, book 12. e. 17. 
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| Chap. 10. THE SPIRIT OF LAWS, 287 
alſo a law of the climate; in fact, the climate of thoſe 
two countries is pretty near the ſame. 

E Such a law would be improper for cold countries, 
E where the climate ſeems to force them to a kind of 
national drunkenneſs, very different from perſonal 
intemperance. Drunkenneſs predominates over all 
the world, in proportion to the coldneſs and humidity 
of the climate. Go from the equator to our pole, 
and you will find drunkenneſs increaſing together 
_ ith the degree of latitude, Go from the ſame e- 
quator to the oppoſite pole, and you will find drunk- 
enneſs travelling ſouth |, as on a this fide it travels to- 
© wards the th. RE 
? It is very natural that where wine 1s contrary to 

| the climate, and conſequently to health, the exceſs of 
Cit ſhould be more ſeverely punithed, than in countries 
where drunkenneſs produces very few bad effects to 
the perſon, fewer to the ſociety, and where it does 
not make people mad, but only ſtupid and heavy. 
Hence laws * which puniſhed a drunken man both 
for the fault he committed, and for bis drunkenneſs, 
were applicable only to a perſonal, and not to a na- 
tional ebriety. A German drinks rang cuſtom, 
bi and a Spaniard by choice. _ 

In warm countries the relaxing of the fibres produ- 
kes a great evacuation of the liquids, but the ſolid 
parts are leſs tranſpired. The fibres which act but 
3 and have very little elaſticity, are not much 
vorn; a ſmall quantity of nutritious juice is ſuſſicient 
to repair them; for which reaſon they eat very little. 
It is the difference of wants in different climates, 
þ firſt formed a difference i in the manner of livin 8. 
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olo- : EF This is ſeen in the Hottentots, and the inhabitants of the moſt 


f Fehern part of Chili. | 
As Pittacus did, esel de Ariſtotle; Polit. lib. 1. c. 3. He 


C af- 
Ned in a climate where drunkennels * is not a national vice, 
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and this difference of living gave riſe to that of Jaws, 


Where people are very communicative, there muſt be MW 8 
particular laws; and others among people where there li 
is but little communication. 7 : la 
CHAP. X.. by 

Of the laws relative to the diſtempers of the climate. 
He * informs us, that Jewiſh laws concern · ¶ ou 
ing the leproſy were borrowed from the practice we 

of the Egyptians. In fact, the ſame diſtemper requi- M in 
red the ſame remedies. The Greeks and the primi- pri 
tive Romans were ſtrangers to theſe laws, as well as pe 
to the diſeaſe, The climate of Egypt and Paleſtine ¶ be 
rendered them neceſſary ; and the facility with which th: 
this diſeaſe is ſpread, is ſufficient to make us ſenſible W th; 
of the wiſdom and ſagacity of thoſe laws. cor 
Even we ourſelves have felt the effects of them. ne. 
The cruſades had brought the leproſy amongſt vs; 
but the wiſe regulations made at that time hinderel hes 
it from infecting the maſs of the people. int 
We find by the law of the * Lombards that thi ma. 
diſeaſe was fpread in Italy before the cruſades, and 7 
merited the attention of the legiſlators. Rotharis or- my, 
dained that a leper ſhould be expelled from his honſ WF whe 
and baniſhed to a particular place, that he ſhould be Z cou 
incapable of diſpoſing of his property; becauſe, fron ati 
the very moment he had been driven from home, h adn 
was reckoned dead in the eye of the law. In order is b 
to prevent all communication with lepers, wer wer cour 
rendered incapable of civil acts. tion. 
Lam apt to think that this diſeaſe was brought inte T 


Italy bythe conqueſts of the Greek emperors, in who ſpea 
_ armies there might be ſome ſoldiers from Paleſtine "ſame 


Egypt. Be that as it may, the progreſs of it ws the c 
ſtopped till the time of the cruſades. | their 


* 


+ Book 2. * Book a. tit. 1. $ 3. and tit. 18. § r. | 
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It is related, that Pompey's ſoldiers, returning from 
Syria, brought a diſtemper home with them not un- 
like the leproſy. We have no account of any regu- 
lation made at that time; but it is highly probable 
© that ſome regulation was made, ſince the diſtemper 
was ſtopped till the time of the Lombards. 

1t is now two centuries ſince a diſeaſe unknown to 
our anceſtors, was firſt tranſplanted from the new 
world to ours, and came to attack human nature even 
in the very ſource of life and pleaſure. Moſt of the 
principal families in the ſouth of Europe were ſeen to 
; © periſh by a diſtemper that was grown too common to 
be ignominious, and was conſidered in no other light 
than in that of being fatal. It was the thirſt of gold 
that propagated this diſeaſe ; the Europeans went 
1 continually to America, and always brought back a 
new leaven of it. 
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As it is the buſineſs of legiſlators to watch over als 
ed health of the citizens, it would have been a wiſe part 
in them to have Ropped this communication by laws 5 
us made on the plaa of thoſe of Moſes, 
nl The plague is a diſeaſe whoſe infectious progreſs is 
or- WW much more rapid. Egypt is its principal ſeat, from 
ef whence it ſpreads over the whole univerſe. Moſt 
be countries in Europe have made exceeding good regu- 
on WE lations to prevent this infection, and in our times an 
he 


q admirable method has been contrived to ſtop it; this 
der is by forming a line of troops round the infected 
rere country, which cuts off all manner of communica- 
tion. | Ve | 
ina The Turks *, who have no 3 in this re- 
hotW ſpect, ſee the Chriſtians eſcape this infection in the 
je c lame town, and none but themſelves periſh; they buy 
wi the clothes of the infected, wear them, and go on 
Y their old way as if nothing had happened. The doc- 


* Ricaut on the Ottoman empire, p. 284. | 
Vor. I, | N _ trina 


290 THE SPIRIT OF LAWS. Book XIV, 
trine of a rigid fate, which directs their whole conduct, 
renders the magiſtrate a quiet ſpectator; he thinks 
| that God has already done every thing, and that he 
| himſelf has nothing to do. 


"> OHAP Xt: 
of the laws againſt ſuicides. 


WE do not find in hiſtory that the Romans ever 
killed themſelves without a cauſe; but the 
Engliſh deſtroy themſeves moſt unaccountably ; they 
_ deſtroy themſelves often in the very boſom of happi- 
neſs. This action among the Romans was the effect 
of education; it was connected with their principles 
and cuſtoms: Among the Engliſh it is the effect of a 
* ditemper ; it is connected with the phyſical Rate of 
the machine, and independent of every other cauſe. 
In all probability it is a defect of the filtration of 
the nervous juice; the machine whoſe motive facul- 
ties are every moment without action, is weary of it- 
ſelf; the ſoul feels no pain, but a certain uneaſineſs 
in exiſting. Pain is a local thing, which leads ns to 
the deſire of ſeeing an end of it; the burden of life is 
an evil confined to no particular place, which prompts 
us to the deſire of ceaſing to live. 
It is evident, that the civil laws of ſome countries 
may have reaſons for branding ſuicide with infamy: 
But in England it cannot be puniſhed without Puniſt. 
ing! the eech of madneſs. | 


0 H A P. XIII. 
Efeds ariſing from the climate ef England. 
JN a nation ſo diſtempered by the climate as to have 
a a diſreliſh of every thing, nay even of life, it is plain 
* It may be complicated with the ſcurvy, which, in ſome cou 


tries eſpectilly, renders a man whimſical and inſupport IE to him 


fclf. See Pirard's voyages, Part 2. up. 21, 12 
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Chap. 13. THE SPIRIT OF LAWS, 291 
that the government moſt ſuitable to the inhabitants, 
is that in which they cannot lay their uneaſineſs to 
any ſingle perſon's charge, and in which, being un- 
der the direction rather of the laws than of the prince, 


they cannot change the government without ſubyert- 
ing the laws themſelves, 


And if this nation has likewiſe derived from the 


things for any long continuance it is obvious that 
the government above mentioned is the fitteſt for 
them. This character of impatience is not very con- 


ſiderable of itſelf; but it may become ſo when Join- 
ed with courage. | 

Itis quite a different thing from levity, which W Ol . 
people undertake or drop a project without cauſe; it 
borders more upon obltinacy, becauſe it proceeds from 


ſo lively a ſenſe of miſery, that it 1s not weakened 


| even by the habit of ſuffering. | 
This character in a free nation is extremely proper 
for diſconcerting the projects of tyranny *, which is 
always ſlow and feeble in its commencements, as in 
the end it is active and lively; which at firſt only 
5 ſtretehes out a hand to aſſiſt, and exerts afterw ards a 
multitude of arms to oppreſs. 


Slavery is ever preceded by ſleep. But a people 


who find no reſt in any ſituation, who continually ex- 


| plore every part, and feel nothing but N can hard- 
) be lulled to ſleep. LEN 
Politics are like a ſmooth file, which cuts ſlowly, 55 
and attains its end by a gradual and tedious progreſ- 

hon. Now, the people of whom we have been ſpeak- 


ing, are incapable of bearing the delays, the details, 


* Here I take this word for the deſign of bab wertlag the eſtabliſh- 
ed power, and eſpecially that of democracy. This is the ſignifica- 


on! in which it was underſtoed by the Greeks and Romans. 
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climate a certain character of impatience, which ren- 
ders them incapable of bearing the ſame train of 
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C 
and the coolneſs of negotiations: In theſe they are 1 
more unlikely to ſncceed than any other nation; & 
hence they are apt to loſe dy treaties what. they ob- © * 
tain by their : arms. = 
| | ; e P. 
CHAP. XIV. q 
ne 

Other ect of the climate; . 


UR anceſtors the ancient Germans lived under a to 
climate where the paſſions were extremely calm. la 


Their laws decided only in ſuch caſes where the inju - 2 
ry was viſible to the eye, and went no farther. And ad 
as they judged of the outrages done to men from the if 
. greatneſs of the wounds, they acted with no other Ki 
_ delicacy in reſpect to the injuries done to women, E- co 
The law of * the Germans on this ſubje is very er. bk ſuc 


traordinary. If a perſon uncovers a woman's head, ter 
he pays a fine of fifty ſous; if he uncovers her leg to 
up to the knee, he pays the 10 ; and double from 


the knee upwards, One would think that the law " 
meaſured the inſults offered to women as we meaſure U / 
a figure | in geometry; it did not puniſh the crime of 
the imagination, but that of the eye. But, upon the + 
migration of a German nation into Spain, the climate 1 
ſoon found a neceſſity for different laws. The law of 1 
the Viſigoths inhibited the ſurgeons to bleed a free ¶ ſet 
woman, except either her father, mother, brother, an ; 
| ſon, or uncle was preſent. As the imagination of the ihe 
people grew warm, ſo did that of the legiſlators; the 8 wh 
Jaw ſuſpected every thing, when the people grew ſuſ- 5 may 
picious. I niſh 
Theſe laws had therefork a particular regard for tho! 
the two ſexes. But in their puniſhments they ſeem ter 
rather to humour the revengeful temper of private defi 
perſons, than to exerciſe public juſtice. Thus in mol F othe 
onlgs they reduced both the criminals to be ſaves to and 


RB 8. 1. & >. 
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Chap. 15, THE SPIRIT OF- LAWS. 293 
the offended relations, or to the injured huſband ; a 


if they found their maſter's wife in adultery, to bind 
her, and carry her to her huſband ; they even per- 


laws were far better adapted to refine even to exceſs, 
na certain point of honour, than to form a good civil 
aqdminiſtration. We muſt not therefore be ſurpriſed 
if count Julian was of opinion that an affront of that 
Kkind ought to be expiated by the ruin of his king and 
country: We muſt not be ſurpriſed if the Moors, with 


8 to retard the fall of their empire, 


— — 


CHAP. xv. 


c 2 


people, according to the difference of climaten. 


ſet nothing before their eyes but judges, menaces, 


ihe inquiſition of the civil magiſtrate. Thoſe laws 


niſh a family, or a whole EET for a ſingle crime; 
E thoſe laws, in fine, which find no one innocent ec 


Z there may happen to be one guilty; are made with a 
{ þ deſi ign to implant in all the people a diſtruſt of each 


other, and to make every one the inſpector, witneſs, 
and judge of his neighbour's conduct. 

* Law of the Viſigoths, book 3. tit. 4. $ 9. 

4 Ibid. -$6. t Ibid. EF 2h | 


free-born woman * who had yielded to-the embraces 
of a married man, was delivered up to his wife to di- 
' poſe of her as ſhe pleaſed. They obliged the ſlaves + 


' mitted her children to be her accuſers, and her ſlaves 
to be tortured in order to convict her. Thus their 


ſuch a conformity of manners, found it ſo eaſy a mat- 
ter to ſettle and to maintain themſelves in pain and 
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3] of the # 7 confidence which the 1 have in the 

; THE people of Japan are of ſo ſtubborn and per- 
5 verſe a temper, that neither their legiflators nor 
7 magiſtrates can put any confidence in them: They 


: and chaſtiſements; every ſtep they take is ſubje& to 


which out of five heads of families eſtabliſh one as a 
. magiſtrate over the other four; thoſe laws which pu- 
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On the contrary, the people of India are mild *, | thr 


| tender, and compaſſionate. Hence their legiſlators 4 cal 
li repoſe a great confidence in them. They have eſta 7 fla 
il bliſhed + very few puniſhments; theſe are not ſevere, 5 all 
4 nor are they rigorouſly executed. They have ſubje& Þ? fey 
Fi ed nephews to their uncles, and orphans to their | 
p _ guardians, as in other countries they are ſubje& to g ſtat 


their fathers ; they have regulated the ſucceſſion by ble 
the acknowledged merit of the ſucceſſor. They ſeem |? to | 


to think that every individual ought to place an entire life 
confidence in the good-nature of his fellow ſubjet. bur 
They infranchiſe their ſlaves without difficulty, 1 1 
they marry them, they treat them as their children f. the 
Happy climate, which gives birth to purity of man - be 
ners, and produces a lenity in the laws! . I In 
. þ =_ £3 
— 0 = * e e enn, E utn 
B 0 Oo K xv. | the 
In what manner the laws of civil ſlavery are 5 
relative to the nature of the climate. 


. —— 


C H A P. 1 
of civil flavery. 
8 LAVERY, properly ſo called, is the eſtabliſhment 


0 cf a right, which gives to one man ſuch a power 
over another; as renders him abſolute maſter of his 
life and fortune. The ſtate of ſlavery is in its ow 
nature bad. [t is neither uſeful to the maſter nor to 
the ſlave; not to the ſlave, becauſe he can do nothing 


® Sec Bernier, tom. 2. p. 140. 
I See in the 1th collection of the edifying letters, p. 403. the 
principal laws or enſtoms of. the inhabitants of the e peninſuls on 
this ſide the Ganges. 
14 This is perhaps what = Dio !orus for, that in the Indis 
there was neither maſter nor ſlave. 


through 


Chap. 2. THE SPIRIT OF LAWS. 295 
through a motive of virtue; not to the maſter, be- 
cauſe, by having an unlimited authority over his 
flaves, he inſenſibly accuſtoms himſelf to the want of 
all moral virtues, and from thence grows fierce, haity, 
. ſevere, choleric, voluptuous, and cruel. 5 

in deſpotic countries, where they are already in a 
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ſtate of political flavery, civil flavery is more tolera- 
ble than in other governments. Every one ought 
io be ſatisfied in thoſe countries with neceſſaries and 
life. Hence the condition of a ſlave is hardly more 


F burdenſome than that of a ſubject. 
But in a monarchical government, where it is of 


and in ariſtocracies, where the laws ought to uſe their 


the nature of the government will permit, ſlavery is 
| contrary to the ſpirit of the conſtitution; it only con- 


3 which ry ought not to have. 


| 0 i A p. "JF; 
Y 0 of ihe right of ſlavery among the Roman eiviliant: 


; owe its birth to pity, and that this ſhould have 
8 been excited three different ways “. 

= The law of nations, to prevent priſoners from being. 
; put to death, has allowed them to be made ſlaves. 
N The civil law of the Romans i impowered debtors, who 
ere ſubject to be ill uſed by their creditors, to ſell 
x | themſelves. And the law of nature requires, that 
children whom a father, reduced to ſlavery, is no 
q longer able to maintain, ſhould be reduced to the 
| fame ſlate as the father, 

L Juſliutan's inſtitutes, book 1. | 3 
N 4. Theſe 


4 the utmoſt importance that human nature ſhould not 
be debaſed or diſpirited, there ought to be no ſlavery. 
| In democracies, where they are all upon an equality, | 


Z utmoſt endeavour to procure as great an equality as 


Z | tributes to give a power and luxury to the chlizens 


NE would never have imagined that ſlavery ſhould 
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mans, and at preſent i in our colonies, 
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Theſe reaſons of the civilians are all falſe. It is 
falſe that killing in war is lawful, unleſs in a caſe of 
abſolute neceſſicy: but when a man has made another 
his ſlave, he cannot be ſaid to have been under a ne- 
ceſſity of taking away his life, ſince he actually did 


Dot take it away. War gives no other right over 
priſoners than to diſable them from doing any further 


harm, by ſecuring their perſons. All nations “ con- 
cur in deteſting the murdering of priſoners i in coid 
blood. 

2. Nor is it true, that a Rems can ſell bimſell. 
Sale implies a price; now when a perſon ſells himſelf 
his whole ſubſtance immediately devolves to his maſ- 
ter; the maſter therefore in that caſe gives nothing, 
and the ſlave receives nothing. You will ſay, he has 
a peculium. But this peculium goes along with his 


perſon, If it is not lawful for a man to kill himſelf, 
| becauſe he robs his country of his perſon, for the 


ſame reaſon he is not allowed to ſell himſelf. The 


| liberty of every citizen conſtitutes 4 part of the pub- 
lic hberty, and, in a democratical ſtate, is even a part 
of the ſovereignty. To ſell one's citizenſhip þ is ſo 
5 repugnant to all reaſon, as to be ſcarce ſuppoſeable 


in any man, If liberty may be rated with reſpect to 


the buyer, it is beyond all price to the ſeller. The 


civil law, which authoriſes a diviſion of goods among 
men, cannot be thought to rank among ſuch goods 


a part of the men. who were to make this diviſion, 
The ſame law annuls all iniquitous contracts; ſurely 
then it affords redreſs in a contract where the * 


ance is moſt enormous. | 
The third way is birth ; which falls with the two 


former. For if a man copld not ſell himſelf, much 


leſs could he ſell an unborn offspring. if a Klee 


* Excepting a ſew cannibals. 
+ 1 mean ſlavery in a ſtrict ſenſe, as formerly among the Ro- 


of 


* 4 I AA brat at 
N 5 ——— 8 * 1 * >, 6 
- Cee ene A A 
9 N PERS OY rg Rn Vie Fits Q 1 


* ** * * 4 r 

5 S . Ae we noo Coat 1 I 
F F 00) A ENT PY D . N. a 

. A REF: 7 ge Weg Cone et ens I ng Ao ER oe Y. 


for 


Chap. z. THE SPIRIT OF LAWS. 297 


of war is not to be reduced to flavery, much leſs are 


his children. 


ariſes from this; the law, by Which he is puniſhed, 


3 without ever being for his advantage; and therefore 
this law is contrary to the fundamental principle of 
al ſocieties. 


If it be pretended that it has been 1 to him, 
as his maſter has provided for his ſubſiſtence; ſlavery | 


2 
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at this rate ſhould be limited to thoſe who are inca- 
pable of earning their livelihood. But who will take 


their ſuſtenance, and the remainder of their child-' 


which can intitle him to be their maſter. 


that of nature. What civil law can reſtrain a ſlave 
from running away, ſince he is not a member of ſo- 
ciety, and conſequently: has no intereſt in any civil 
laws! He can be retained only by a family law, that 
is, by the maſter” 8 authority. | 


a es CHAP. mA 
Another origin the right a very. 
Would as ſoon ſay, chat the right of ſlavery pro- 


ceeds from the conte pt of one nation for another, 
founded on a difference in cuſtoms; - 


The lawfulneſs of putting a malefactor to death, 


was made for his ſecurity. A murderer, for inſtance, 
kas enjoyed the benefit of the very Jaw which con- 
demns him; it has been a continual protection to 
him; he cannot therefore object againſt it. But it is 
not ſo with the ſlave. The law of ſlavery can never 
be beneficial to him; it is in all caſes againſt him, 


up with ſuch ſlaves? As rr infants, nature, who has 
ſupplied their mothers with milk, had provided for 


hood approaches ſo near the age in which they are“ 
molt capable of being of ſervice, that he who ſup- 


ports them cannot be ſaid to give them an equiyalent,: | 


Nor is Oavery leſs oppoſite to the civil law than to 


N Loper 


C6 


=” 


I Would as ſoon ſay that religion gives its profeſſors | 


| \ ERE I to vindicate our ripht to make ſlaves of 
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Lopez de Gamar relates, „ that the Spaniards 
“found near St. Martha ſeveral baſkets full of crabs, 


cc 


conquerors turned to a heavy charge againſt 


ſnails, graſshoppers, and locuſts, which proved to 
be the ordinary proviſion of the natives. This the 


the 


** conquered.” The author owns that this, with their 


ſmoking tobacco, and trimming their beards in a 


dit- 


ferent manner, gave riſe to the law by which the A- 
mericans became ſlaves to the Spaniards. Knowledge 
kumaniſes mankind, and reaſon inclines to mildnets; 


but prejudices eradicate every tender dit poſition. 


C H A P. lv. 
Anather origin of the right 77 ers 


a right to enſlave thoſe who diflent from 1 it, in or- 


der to render its propagation more eaſy. 


This was the notion that e the ravagers 


of America in their iniquity #. Under the influence 
of this idea, they founded their right of enſlaving ſo 
many nations; for theſe robbers, who would abſo- 
lutely be both robbers and Chriſtians, were ſuperla- 


tively devout. 


Lewis XIII. + was extremely uneaſy at a law, by 
which all the negroes of his colonies were to be made 
ſlaves; but, it being ſtrongly urged to him as the 
readieſt means for "their converſion, he acquieſced 


| without further ſeruple. 


; CHA P. = 
of the flavery of the negroes. 


the negrocs, theſe ſhould be my arguments. 


* See hiſt. of the conqueſt of Mexico, by Solis, and that of Pe- 


ru, by Garcilaſſo de la Vega. 


+ Labat's new voyage to the iſles of America, 0 iv. p. 114. 
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Chap. 6. 

The Europeans, having extirpated the Americans, 
were obliged to make flaves of the Africanus for clear- 
ing ſuch vaſt tracts of land. OR 

Sugar would be too dear, if the plants which pro- 
duce it were cultivated by any other than flaves. 

Theſe creatures are all over black, and with ſuch 
2 fl. it: noſe, that they can ſcarcely be pitied. 

[t.is hardly to be believed that God, who is a wit 
being, ſhould place a foul, elpecially a goon foul, 
ſuch a black ugly body. 

It is ſo natural to look upon colour as the criterion 
of human nature, that the Aſiatics, among whom eu— 


nuchs are employed, always deprive the Blacks of 


their reſemblance to us by. a more opprobrious di- 
ſtinction. | 


The colonr of the ſkin may is 3 by that 
of the hair, which, among the Egyptians, the belt 
philoſophers in the world, was of fuch porting, 
that they put to death all che: red haired men who feli 


into their bands. 


The negroes prefer a glaſs- necklace to That gold, 


which polite nations ſo highly value: Can there be 
a greater proof of their wanting common ſenſe ? 

It is impoſſible for us to ſuppole theſe creatures to 
be men, becauſe, allowing them to be men, a ſuſpi- 
cion would follow, that we ourſelves are not Chril Lane, 


| Weak minds exaggerate too much the wrong done 


to the Africans : for; were the caſe as they ſtate it, 


would the European powers, who make ſo many need- - 
leſs conventions among themſelves, have failed tonuxe | 


a e one in behalf of eee and compaſſi 31.7 


-Þ H A P. FI. 
_ The true origin of the right of flavery.”- 


Tis time to enquire into the true origin of the rig! 
of {lavery, It ought to be founded on the nature 
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300 THE SPIRIT OF LAWS. Book XV. 
of things: let us ſee if there be any caſes where 1 it can 
be derived from thence. 

In all deſpotic governments, people malls no dif- 
ficulty in ſelling themſelves ; the political ſlavery, in 
ſome meaſure, annihilates the civil libert xx 

According to Mr. Perry“, the Muſcovites fell them- 
ſelves very readily: their 1 for it is evident; their 
liberty is not worth keeping. 

At Achim every one is for ſelling himſelf, Some of 
the chief lords + have not leſs than a thouſand flaves, 
all principal merchants, who have a great number of 
flaves themſelves, and theſe alſo are not without their 
ſlaves. Their maſters are their heirs, and put them 
into trade. In thoſe ſtates, the freemen, being over- 
powered by the government, have no better reſource 
than making themſelves ſlaves to the tyrants in office. 

This is the juſt and rational origin of that mild law 
of ſlavery, which obtains in ſome countries; and mild 
it ought to be, as founded on a free choice a man 
makes of a maſter for his own benefit, which forms 
4 mutual convention betwixt the two parties, 


CHAP: VII. = 
Another origin of the right a [lavery. 


HERE is another origin of the right of flavery' 
and even of the moſt cruel flavery, which is to 
be ſeen among men. 


There are countries where the Spe of heat ener- 


vates the body, and renders men ſo flothful and diſ- 
pirited. that nothing but the fear of chaſtiſement can 
oblige them to perfurm any laborious duty: ſlavery 
is there more reconcileable to reaſon; and, the maſter 
being as lazy with reſpect to his 8 as his ſlave 
3s to him, this adds a pelitical to a civil ſlavery. 
Ariſtotle Þ endeavours to prove, that there are na- 


* Preſent ſtate of Ruſſia. MY Ft Dampier's voyages, vol. 3. 
1 Polit. lib. i. chap, 14. a 1 


tural 


fie 
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tural flaves ; but what he ſays is far from proving it, 
If there be any ſuch, I believe they are thoſe of whom. 


L have been ſpeaking. 


But, as all men are born equal, ſlavery mult be ac- 
counted unnatural, though in ſome countries it be 
founded on natural reaſon; and a wide difference 
J ought to be made betwixt ſuch countries, and thoſe 
where even natural. reaſon rejects it, as in Europe, 


where it has been ſo happily aboliſhed. 
Plutarch, in his life of Numa, ſays, that in Saturn's 
time there was neither fave nor maſter. Chriſtianity 


has reſtored that age in our climates. 


CHA . VIII. 
Inutility of flavery among us. 


N ſlavery. then, is to be limited to ſome par- 
ticular parts of the world. In all other countries, 


even tlie moſt laborious works of Welerß may be pers 
formed by. freemen. 


Experience verifies my aſſertion. Before Chriſtia- 


nity had aboliſhed civil ſlavery in. Europe, working ; 
in the mines was judged too toilſoine for any but ſlaves 


or malefactors: but, at preſent, there are men em- 


ployed in them, who are known to live 4 happily, 
They have, by ſome ſmall privileges, encouraged this 
profeſſion ; to an increaſe of labour they have joined 


an increaſe of gain, and have gone ſo far as to make 


them better pleaſed with their condition than with 


any other which they could have embraced. 


No labour is ſo heavy, but it may be brought to a 


level with the workman's ſtrength, when regulated 


by equity, and not by avarice. The violent fatigues, 
which ſlaves are made to undergo in other parts, may 
be ſupplied by commodious machines, invented by 


＋ As may be ſeen in the mines of Hartz in Lower e and | 


in thoſe of Hun gary. 
art, 
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art, and ſkilfully applied. The Turkiſh mines in the 


Bannat of Temeſwar, though richer than thoſe of 


Hungary, did not yield ſo much, becauſe their 1nven- 
tion reached no farther than the ſtrength of their ſlaves, 

I know not whether this article be dictated by my 
_ underſtanding, or by my heart. Poſſibly there is not 
that climate upon earth, where the moſt laborious ſer- 


vices might not, with proper encouragement, be per- 
formed by freemen. Bad laws having made lazy men, 


they have been reduced to aver! becauſe of their lu 
zine ls. 


CHAP. IX. 
Several kinds of flatery. 


Q Lavery i is of two kinds, real and perſonal, The real 
DL annexes the ſlave to the land, which Tacitus“ 


makes the condition of ſlaves among the Germans. 
Tbey were not employed in the family; a ſtated tri- 


bute of corn, cattle, or other moveables paid to their 


maſter, was the whole of their ſervitude. And ſuch 


a ſervitude ſtill continues in Hungary, Bohemia, and 


ſeveral parts of Lower Germany.. 


Perſonal flavery conſiſts in domeſtic fervices, and 


relates more to the maſter's perſon. 


The worſt degree of flavery is, when it is at once 


both real and perſonal, as that of the Helotes among 
the Lacedzmonians. They underwent the fatigues of 
the field, and ſuffered all manner of inſults within 
the houſe, This Helotiſm is contrary to the nature 
of things. The real ſlavery is to be found only among 
nations + of a plain manner of living, all family-bu- 
ſineſs being done by the wives and children. The per- 


ſonal flavery is peculiar to voluptuous nations, luxu— 


De moribus Germanorum. 
Tacitus de merits German. ſays, the maſter is not to be diſ- 
tinguiſhed from the flaye | by any delicacy of living. | 


ry 
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| Chap 10. 11. THE SPIRIT OF LAWS. 303. 


ry requiring the ſervice of flaves in the houſe. But 
Helotiſm joins in the ſame perſons this ſlavery eſta- 


ſimple. 


FW: H A P. X. 
e neceſſary in reſpect to flavery. 


UT, of whatſoever kind the ſlavery be, the civil” 


laws ſhould endeavour, on the one hand, to abo- 
| | li the abuſes of it, and on the other to moore againſt. 
| its dan gers. | 


CHAP. 
Abuſes of ſlavery. 


of female ſlaves, but alſo what is called their vir- 
. tue or honour, are at their maſters diſpoſal. One of 


part of the nation are born only to be ſubſervient to 


by the lazineſs in which ſuch ſlaves live, which is an 
© additional diſadvantage to the ſtate. 


4 raglios ſo delightful to thoſe very perſons whom they 
| were made to confine. People who dread nothing but 
labour may imagine themſelves happy in theſe places 
of indolence and eaſe. But this ſhows how contrary 
| they are to the very inſtitutions of flavery. 


| extend to what does not appertain to his ſervice, 
| Slavery ſhould be calculated for utility, and not ſor 


ture, and ought 1 in all nations to be reſpecte d. 
f Sir John Chardin's travels to Perſia. 


lzagour, 


If 


bliſhed by voluptuous. nations, and that of the molt. 


P Mahometan ſtates , not only the life and goods 


the misfortunes of thoſe countries is, that the greateſt 


© the pleaſures of the other. This ſervitude is alleviated 


Tt is this indolence which renders the 4 RT PR. 1 | 


Reaſon requires that the maſter's power ſhall not 
pleaſure. The laws of chaſtity ariſe from thoſe of na- 


} Sir ſobn Chardin, vol. 2. in is deſcription of the market of 
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304 THE SPIRIT OF LAWS. Book XV. 


if a law which preſerves the chaſtity of ſlaves be 
good in thoſe ſtates where an arbitrary power bears 
down all before it, how much more will it be ſo in 
monarchies, and how much more ſtill in re publics? 


Ihe law of the Lombards “ has a regulation which 


ought to be adopted by all governments. If a ma- 
* {ter debauches his flave's wife, the flave and his 
** wife ſhall be reſtored to their freedom.” An admir- 
able expedient, which, without ſeverity, lays a pow- 
erful reſtraint on the incontinency of maſters. 

The Romans ſeem to me to have erred on this head, 
They allowed an unlimited ſcope to the maſter's Jutl, 
and in ſome meaſure-denied their ſlaves the privilege 
of marrying. It is true, they were the loweſt part. of 
the nation; yet there ſhould have been ſome care ta- 
ken of their morals, eſpecially as, in prohibiting their 
e they corrupted the morals of the citizens, 


CHAP. XII. 


Danger from the multitud , flaves. 


TY multitude of flaves has different effeats in dif- 
> ferent governments: It is no grievance in a det- 
potic ſtate, where the political ſlavery of the whole 
body takes away the ſenſe of civil ſlavery. Thoſe who 
are called freemen in reality are little more ſo than 
they who do not come within that claſs; and as the 
latter, in quality of eunuchs, freedme::, or flaves, ave 
generally the management of all affairs. the condition 
of a freeman and that of a ſlave are very nearly allied. 
This makes it therefore almoſt a matter of inditler- 
ence, whether in ſuch ſtates the {laves be few or nu- 
merous. | 

But, in moderate fates, it is a point of the highef 
importance, that there houl not be a great number 
of ſlaves. The political liberty of thole Rates ads to 


Lib. i. tit: 33. 5. b 
; alen | | 9 
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the value of civil liberty, and he who is deprived of 
the latter is alſo deprived of the former. He ſees the 
happineſs of a ſociety, of which he is not ſo much as 


laws, himſelf without any protection. He ſees his 
maſter has a ſoul that can enlarge itſelf, while his 
own is conſtrained to ſubmit to a continual depreſſion, 
Nothing more aſſimilates a man to a beaſt, than livin 2 
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are the natural enemies of the ain, and their num- 
ber muſt be dangerous. | 


in“ lates. 


CHA p. XIII. 

4 07 armed ſlaves. | 
; Ta hanger of arming ſlaves is not ſo great in mo- 
narchies as in republics. In the former a warlike 
I people, and a body of nobility, are a ſufficient check 


would find themſelves a match for the citizens. 

{ The Goths, who conquered Spain, ſpread them- 
ſelves over the country, and ſoon became very weak. 
They made three important regulations; they abo- 
lihed an ancient cuſtom which prohibited intermar- 


þ freedmen + belonged to = file, ſhould ſerve in war, 
under penalty of being reduced to ſlavery; and they 


| „ The revolt of the Mammalucs was a different cafe; this was a 
body of the militia who uſurped the empire. 

| | Law of the Viſigoths, lib. iii. tit. 1. 8 1. 

1 Ibid, lib. v. tit. 7. S za. 


a member; he ſees the ſecurity of others fenced by 


among freemen, himſelf a ſlave. Such people as theſe 


It is not therefore to be wondered at, that mode- 
rate governments have been ſo frequently diſturbed 
: by revolts of ſlaves; and that this ſo ſeldom happens 


vpon theſe armed ſlaves; whereas the pacific members 
of a republic would have a hard taſk to quell a ſet of 
men, who, having offenſive weapons in their hands, 


; riages with the T Romans; they enacted that all the 


. ordained, that each Goth — arm and bring into 
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3:6 THE SPIRIT OF LAWS. Book xv. Ch: 
' the field the tenth part + of his ſlaves. This was but WF 1 
a ſmall proportion: Beſides, theſe ſlaves thus carried vit 


to the field, did not form a ſeparate body; they were * 

in the army, and might be ſaid to continue in the fa- the 

CHAP. XIV. FE fav 

| "(+ ds ſame ſubje@ continued. I Th 
| Wie a whole nation is of a martial temper, the 3 che 
flaves in arms are leſs to be feared, _ = juſt 

ma 


By a law of the Allemans, a ſlave who had com- 
mitted a clandeſtine theft || was liable to the ſame pu- 
niſhment as a freeman in the like cafe ; but, if he was 
found guilty of a forcible robbery 6, he was only 
bound to reſtore the thing fo taken. Among the Al- 
lemans, courage and intrepidity extenuated the guilt 
of an action. They employed their ſlaves in their wars, 
Moft republics have been attentive to deſpirit their 
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Haves: But the Allemens, relying on themſelves, and law: 
being always armed, were fo far from fearing their's, the. 
that they were rather for augmenting their courage; ok t. 
they were the inſtruments either of their depredations Þ Yay 
or of their pop | . Syll 
| £4 Cect 

| c 11 A p. xy. ns 5 lav 
Pee to be uſed in moderate governments. WM Oo 


: J. Enity and humane treatment may prevent the dan- 

gers to be apprehended from the multitude of 
ſlaves in a moderate government. Men grow recon- 
ciled to every thing, and even to ſervitude, if not ag: 


gravated by the ſeverity of the maſter, The Atheni. *4 
ans treated their ſlaves with great lenity ; and this ſe · 2 n 
cured that ſtate from the commotions raiſed by the 11 
flaves amongſt the auſtere Lacedzmonians. 1 1 

+ Thid. lib. ix. tit. 2. $ 9. Law of the Allemans, c. 5. $5 3 £ 4 
Oule 


$. Law of the Allemans, chap. 5. $s. per virutem. | 
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It does not appear that the primitive Romans met 
with any trouble from their ſlaves. Thoſe civil wars, 
* which have been compared to the Punic wars, were 
the conſequences of their having diveſted themſelves 
of all humanity towards their flaves, | 
A frugal and laborious people generally uſe their 
ſlaves more kindly, than thoſe who are above labour. 
The primitive Romans lived, worked, and eat with 
their ſlaves; they behaved towards them with great 
| juſtice and 8 The greateſt puniſhment they 
made them ſuffer, was to make them paſs before their 
neighbours with a forked piece of wood on their backs. 
Their manners were ſuſſicient to ſecure the fidelity of 
their ſlaves; there was no neceſſity for laws. 
hut when the Romans aggrandiſed themſelves; 
© when their ſlaves were no longer the companions of 
their labour, but the inſtruments of their luxury and 
pride; as they then wanted morals, they had need of 
laws. It was even neceſſary for theſe laws to be of 
; the moſt terrible kind, in order to eſtabliſh the ſaſety 
of thoſe cruel maſters, who lived in the midit of their 
llaves, as in the midſt of enemies. They made the 
Syllanian ſeratnſconſultu;m, and other laws ꝓ, which 
deereed, that, when a maſter was murdered, all the 
1 llaves under the ſame roof, or in any place ſo near 
$; the houſe, as to be within the hearing of a man's 
voice, ſhould without diſtinction be condemned to die. 
L Thoſe who in this caſe ſheltered a flave, in order to 
ſave him, were puniſhed as + murderers; he whom 
Y his matter ordered to kill him, and who obeyed, 


n 


R * Sicily, ſays Florus, ſuffered more in the ſervile than in the Pu- 

W nic war, Ib. 3. 

See the whole title of the ſenat. conſult. 1 in fl. 

＋ Leg. ſi quis $ 12. tf, de ſenat. conſult. Syllan, 

5 When Antony commanded Eros to kill him, it was the ſhine 
= © commanding him to kill himſelf, becauſe, if he had obeyed, he 
= would have © bern puniſhed as the murderer of his maſter, 


Was. 
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was reputed guilty ; even he, who did not hinder 
him from killing himſelf, was liable to be puniſhed |, 
If a maſter was murdered on a journey, they pnt to 
death ( thoſe who were with him, and thoſe who 
Aled. All theſe laws took place even againſt thoſe 
whoſe innocence was proved: The intent of them was 
to give their ſlaves a prodigious reſped for their ma- 
ſter. They were not dependent on the civil govern- 
ment, but on a fault or imperfection of the civil go- 
vernment. They were not derived from the equity of 
civil laws, ſince they were contrary to the principle 
of civil laws. They were properly founded on the 
= principles of war, with this difference, that the ene- 
mies were in the boſom of the ſtate. The Syllanian 
Senatuſronfultum was derived from the law of nations, 
Which requires that a any, however 8 
mould be preſerved. 
It is a misfortune in government when the magi- 
ſtracy thus find themſelves under a neceſſity of making 
eruel laws; becauſe they have rendered obedience dit. 
| ficult, they are obliged to increaſe the penalty of dif- 
_ obedience, or the ſuſpicion of fidelity A prudent le- 
giſlator foreſees the ill conſequences of rendering the 
legiſlature terrible. The ſlaves amongſt the Romans 
could have no confidence i in the laws, and therefore 
the laws could have no confidence in them. 


| CHAP. XVI. 
Regulations between maſters and ſlaves. 5 
HE magiſtrate ought to take care that the flare 
has his proviſions and cloathing; and this ought 
to he regulated by law. 


The laws ought to provide that care be taken of 
| TY in ſickneſs and old age. Claudius * decreed, 


Leg. 1. . ff. de ſenat. conſult. Syllan. 
$ Leg. 1.5 31. f. ibid. * Xiphilin, in Claudio, 
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that the ſlaves, who in ſickneſs had been . | 
57 their maſters, ſhould in caſe they recovered be free. 
This law inſured their liberty; but ſhould not there 
| have been ſome care alſo taken to preſerve their lives? 
; When the law permitted a maſter to take away the 
b lite of his ſlave, he was inveſted with a power which 
he ought to exerciſe as judge, and not as maſter; it 
© was neceſſary that the law ſhould ordain thoſe form 
allles, which take away che . of an act of 
3 violence. „ 
| When fathers at Rome were no longer . 
to put their children to death, the magiſtrates ordain- 
ed the + puniſhment which the ſather would have 
| inflicted, A like cuſtom between the maſter and his 
| ſlaves would be highly reaſonable in a country where | 
| maſters have the power of life and death. 
| The law of Moſes was extremely ſevere. “ If any 
one ſtruck his ſlave ſo that he died under his hand, 
he was to be puniſhed ; but, if he ſurvived a day 
or two, he was not, becauſe he was as his money.“ 
| Strange that a civil law ſhould thus amongſt theſe 
people relax the law of nature! 
By a law of the Greeks *, a ſlave too a treat- 
ed by his maſter might inſiſt upon being ſold to ano- 
ther. In the latter times there was a law of the ſame 
; nature + at Rome. A maſter diſpleaſed with his ſlave, 
3 and a ſlave with his maſter, ought to be ſeparated, 
When a citizen uſes a ſlave of another ill, the lat- 
ter ought to have liberty to complain before the judge. 
. The laws 4 of Plato, and of moſt nations, took away 
from ſlaves the right of natural defence. It was neceſ- 
| fary then that they ſhould give them a civil defence. 


+ See law 3. in the Code de Patria poteſtate, by the emperor Alex- | 
ander. 


Plutarch on ſuperſtition. 


Fr See the conſtitution of Antoninus Pius, inſtitu, lib, i. tit. 7. 
Lib. 9. | 


. 
5 


At 
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At Sparta, ſlaves could have no juſtice againſt ei. 
ther inſulrs or injuries. So exceſſive was their miſery, 
that they were not only the ſlaves of a citizen, but al- 
ſo of the public ; they belonged to all, as well as to 
one. At Rome, when they conſidered the injury done 
to a ſlave, they had regard only to the intereſt ot 
the maſter. In the breach of the Aquilian law, they 
confounded a wound given to a beaſt, and that given 
to a ſlave; they regarded only the diminution of their 
value. At Athens *, he who had abuſed the flave of 
another was puniſhed ſeverely, and ſometimes even 
with death. The law of Athens was very reaſonable, 
in not adding the loſs of ſafety to that of liberty. 


C HAP. XVII. 
Of infranchiſements. 

is eaſy to perceive, that many ſlaves in a republi- 
can government create a neceſſity of making many 
free. The evil is, if they have too many ſlaves, they 
cannot keep them in due bounds; if they have too 
many freedmen, they cannot live, and muſt become a 
burthen to the republic: beſides, it may be as much 
in danger from the too great number of freedmen, as 
from the too great number of ſlaves. It is necetfary 
therefore that the laws ſhould have an eye to thele 

two inconveniencies. | 
The ſeveral laws and decrees of the ſenate made at 
Rome, both for and againſt ſlaves, ſometimes to limit, 
and at other times to facilitate their infranchiſerneut, 
' plainly ſhew the embarraſſment in which they found 
themſelves in this reſpect. There were even times il 
which they durſt not make laws. When under Nero 
I they demanded of the ſenate a permiſſion for the 
5 This was frequently the ſpirit of the laws cf thoſe nations 1.110. 


came out of Germany, às may be ſeen by their codes. 
* Demoſthencs orat, contra Midiam, p. 619. Frankfort 1604. 


-+ Annals of Tacitus, IIb. 13. 
maſters 
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| maſters to reduce again to ſlavery the ungrateful freed- 
C men, the emperor declared that they ought to decide 


cree. 


E regulations of a good republic i in an affair of this kind; 

this depends on too many circumſtances. Let us how- 
I ever make ſome reflections. | 
” A conſiderable number of freedmen ought n. not fads 


E maſters of the ſuffrages, made an abominable law, 
which gave them the right of lying fir it with the girls 
married to the free- born. 

| There are ſeveral ways of. introducing inſenſibly 
new citizens into a republic. The laws may favour 
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the acquiring a peculium, and put flaves into a con- 


dition of buying their liberty: they may give a term 
to ſervitude like thoſe of Moſes, which limited that 
of the + Hebrew ſlaves to ſix years, It is eaſy to give 
every year freedom to a certain number of thoſe 


capable of getting a ſubſiſtence. The evil may be 
: given them; to divide amongſt the free-born a part of 


[ | theſe employment, for example, commerce, or na- 
© vigation, 18 diminiſhing the number of flaves. 


the civil laws ſhould determine what they owe to their 
& batron, or elſe that theſe duties ſhould be fixed by 
© the contract of infranchiſement. 

It is certain that their condition thould. be more. 
|  ſavoured | in the civil, than in the political ſtate. be- 
# Jause, even in a popular government, the power ou ght 
not to fall into the hands of the vulgar, 


> 55 


As 


the affairs of individuals, and to o make no d general de- 


Much leſs can I determine what ought to be the 


N denly to be made by a general law, We know that 
awongſt the Volſinienſes “ the freedmen becoming 


flaves, who, by their age, health, or induſtry, are 


even cured in its root, as a great number of ſlaves are 
connected with the ſeveral employments which are 


When there are many freedmen, it is neceſſary that 


* Freinſhemins's ſupplement, decad. | ti. libs 35. I Exod. 21. 6 
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political laws with regard to them were admirable, 
ture; but the reſolutions they were capable of taking 
were almoſt of no weight. They might bear a part 
prieſthood *; but this privilege was in ſome ſort ren. 
dered uſeleſs by the diſadvantages they had to en. 
counter with in the elections. They had a right to 
enter into the army; but they were to be regiſtered 


| ſoldiers. Nothing hindered the + freedmen from being 


but they were not permitted to mix with thoſe of the 
| ſenators. In ſhort, their children were free-born, 


men to be but little below that ot the free-born, and 


condition But in a deſpotic government, where Jux 
ury and arbitrary power rb a they have nothing 


and, as they ſtudy the foibles, and not the virtues d 


At Rome, where they had ſo many freedmen, the 


They gave them little, and excluded them almoſt 
from nothing: they had even a ſhare in the legiſla- 


Nn 7 
e bs 5 
e 88 TE! r * 
e e e 


ON 


in the public offices, and even in the dignity of the 


in a certain claſs of the cenſus, before they could be 
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united by marriage with the families of the free- born; 


though they were not ſo themſelves. 
CHAP. XVIII. 
Of freedmen and eunuchs. 


2 Hus, in a republican government, it is frequent 
ly of advantage, for the ſituation of the freed- 


that the laws be adapted to remove diſlike of theit 


to do in this reſpect; the freedmen almoſt always fa 
themſeives above the free- born They rule in ihe 
court of the prince, and in the palaces of the great; 


their maſter, they lead him not by his virtues, but | who | 
by his weakneſs. Such were the freedmen of Ron L whene 


in the times of the emperors. + * 
When the principal ſlaves are s let ever { " 
many privileges be granted them, they can hardly 
* Annals of Tacitus, FEY Auguſtus" 5 ſpecch in Dio, 1. 5 V. 
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regarded as freedmen; for, as they cannot have a fa- 


of another, and it is only by a kind or fiction that OY 
are conſidered as citizens, 


And yet there ate countries where the magitt acy is 
entirely in their hands: ** In * Tonquin,” ſays Dam- 
pier +, © all the mandarins civil and military are eu- 


the end takes advantage of this very avarice, 
Dampier þ tells us too, that, in this country, the 
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be founded, on the one hand, on their reſpect for 
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for women. 


Thus they are truſted with the magiſtracy, becauſe 
they have no family, and a to mafry, becauſe 
they are magiſtrates. „ 

Then it is that the ſenſe which remains wad fain 
ſupply that they have loſt; and the enterpriſes of de- 
ſpair become a kind of enjoyment. So in Milton, that 
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degradation, would make uſe of his impotency itſelf. 
We ſee in the hiſtory of China a great number of 


1 ployments, but they always returned to them again. 
evil. 


It was 8 ly the fame in PURE 7 "he two waa Arabs, 
F4 who travelled thither in the ninth century, uſe the word eunuch, 
EZ Whenever they ſpeak of the governor of a city. 
T Vol. iti. p. gr, Tome iii. p. 94. 
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mily of their own, they are naturally attached to that 


* nnchs.” They have no families, and though they 
are naturally avaricious, the maſter or the prince in 


eunuchs cannot live without women, and therefore 
marry. The law which permits their marriage may 


theſe eunuchs, and, on the other, on their contempt ; 


£8 ſpirit who has nothing left but deſires, enraged at his 


2 laws to deprive eunuchs of all civil and military em- 


It ſeems as if the eunuchs of the ealt were a neceſſary 
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. 4 Th 
— eight vcars old. In the hot countries of Arabia and the Indies, 9 al 4 rope 


* 


Ch 

B 0 GK XVI. 1 

5 | : T5 | are 
How the laws of domen ic flavery have a re- = 
lation to the nature of the climate. 5 

— & PO low 
"© H A P. 1 kno 

of domeſtic fereitude. _ 

mu 

| LAVES are eſtabliſhed for the family; but they the 
are not à part of i it. Thus I diſtinguiſh their ſer- of! 
vitnde from that which the women in ſome countries 1 


ſuffer, and which I ſhall . call domeſtie er 


tude. | ; mor 
CHAP; 11. gk 

live, 

That i in the countries of the ſouth there is a erer / i ir WW » 

| : equality between the tan ſexes. y " 
WW Omen, in hot climates, are * marriageable . to t! 
eight, nine, or ten years of age; thus, in tho lt h 
countries, infancy and marriage almoſt always go to- theit 
gether. They are old at twenty: their reaſon there Wi but, 
fore never accompanies their beauty, When beaut ME ginn 
demands the empire, the want of reaſon forbids th: WF T. 
claim; when reaſon is obtained, beauty is no more ical! 
Theſe women ought then to be in a ſtate of depend to t! 
ence; for reaſon cannot procure in old age that em meta 
pire, which even youth and beauty could not give. and | 
is therefore extremely natural, that, in theſe plach ty 1 
ſia | 


a man, when no Jaw oppoſes it, ſhould leave one v 
to take another, and that poly gamy Ihould be int ach 
duced. A = > 


if Mahamice married Salut at five, and took her to lis bel 


gre marriageable at eight years of age, and are brought to bed!“ 

vear after. 'P rideau, |. fe of Nahomet. We ſee women in the king 
_ / 

of Algiers pregnant at nine, ten, and eleven years of age. II 


the K. gdm 9 of Alg ers by Logier fe Ts * 61. 
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In temperate climates, where the charms of women 


, ene at the time of marriage, if it be only on 
3 account of their having continued longer in life, i 
= muſt naturally 5 84825 a kind of equality between 


of having only one wife. 
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drinking ſtrong liquors eſtabliſhes intemperance a- 
. mongſt men. Women, who in this reſpect have a na- 
tural reſtraint becauſe they are always on the defen- 
I five, have therefore the advantage of reaſon over them. 
| Nature, which has diſtinguiſhed men by their rea- 
ww and bodily ſtrength, has ſet no other bounds 
to their power than thoſe of this ſtrength and reaſon. 
R has given charms to women, and ordained that 
E their aſcendant over man ſhall end with theſe charms; 


F; © ginning, and never in the progreſs of lite. 


5 9 ically conformable to the climate of Europe, and not 
Wo that of Aſia. This is the reaſon why Maho- 


metaniſm was eſtabliſhed with ſuch facility in Aſia, 
ad ſo difficultly extended in Europe; why Chriſtia- 
ity is maintained in Europe, and has been deſtroyed in 
EE ia; and, in fine, why the Mahometans have made 
ach progreſs in China, and the Chriſtians ſo little. 


ecru polygamy in the empire. That law, ſo im— 
6 proper for our climates, was abrogated + by Theodo- 
10 


, Arcadius, and Honorius. 
* See or | | 4 : 
Wang Jornandes de regno et temper. ſucceſ. and the eccleſiaitic hi- 


Sce law 7. of the Cole de Judæis et Cœlicolis, and nov. 18 "ff 
eee © 7" 355 CHAP. 


| are beſt preſerved, where they arrive later at matu- 
E rity, and have children at a more advanced ſeaſon of 
1 lite, the old age of their huſbands in ſome degree fol- 
los theirs ; und, as they have more reaſon and 


the two ſexes, and, in conſequence of this, the law 


In cold countries the almoſt neceſſary cuſtom 5 


but, in hot countries, theſe are found only at the be⸗ 


Thus the law, which permits only one wife, i is phy- 


Some particular reaſons induced Valentinian * to 
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greater number of wives. 


| That the 155 of polygamy is an Hair that depend; 15 
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3i6 
CHAP. III. | 0) 
Ti hat a lui ality of wives depends greatly on the mea 
of ſupporting them, >. * 


"Hough, in countries where polygamy is once efla- 1 0 

bliſhed, the number of wives is principally de. 7. 
termined by the riches of the huſband; yet it cannot 
be ſaid that riches eſtabliſhed polygamy in theſe ſtates, 


ſince poverty may produce the ſame effect, as I ihall 5 
prove when 1 come to ſpeak of the ſavages. Bo 

_ Polygamy in powerful nations is leſs a luxury in i- mi 
Telf, than the occaſion of great luxury. In hot * cl. ; 
mates they have few wants, and it coſts little to main- jul 


tain a wife and children; they may therefore have 


CHAP. "IV. 
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calculation. EE 
= ma 
A Cording to the calculations made in 8 parts N ori 
of Europe, there are here born more boys th co 
girls + ; on the contrary, by the accounts we have d the 
Alia, there are there born more 1 girls than 9 are 
The law which in Europe allows only one wife, and I req 
that in Aſia which permits many, have therefore ren 
certain relation to the climate. poſ 
In the cold climates of Aſia, there are born, as! con 
Europe, more males than females ; and from hene, 8 
ſay the | Lamas, is derived the reaſon of that la the 
In Ceylan a man may live on ten ſols a-month ; they eat 2 
thing there but rice and fiſh, Celleftion of vcya es made to H . 
India company. 1 
I Dr. Arbuthnot fintls that in E ugland the number of boys® 1 
cereds that of girls; but people have deen to blame to conclude W Hör | 
1 

the caſe is the ſame in all climates, 
[ed an al 
+ See Kempfer, who relates, chat, upon numbering the peo tribe 


Meaco, there were found 182,072 males, and 223,57 3 females 


+ Da Halde's hiſt. of China, vol. iv. p. 467. 1 
| ! | wil 
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which amongſt them permits a woman to have { ma- 
ny huſbands. | 

But it is difficult for me to believe that there are 
many countries, where the diſproportion can be great 
enough to require the introducing either the law in 
favour of many wives, or that of many huſbands. 
This would only imply, that a plurality of women, 
or even a plurality of men, is more conformable to 
nature in certain countries than in others. 

I conſeſs, that if what hiſtory tells us be true, that 
at Bantam * there are ten women to one man, this 
muſt be a caſe particularly favourable to polygamy. 


In all this I only give their reaſons, but do not 


juſtify their cuſtoms. 


CHAP. V. - 
es & reaſon of a law of Malabar. — 
JN the tribe of the + Naires, on the coaſt of Mala- 
bar, the men can have only one wife, while a wo- 


man on the contrary may have many huſbands. 'The 


origin of this cuſtom is not, I believe, difficult to dit- 
cover. The Naires are the tribe of nobles, who are 


the ſoldiers of all thoſe nations. In Europe, ſoldiers 
are forbid to marry: In Malabar, where the climate 
requires greater indulgence, they are ſatisfied with 


rendering marriages as little burthenſome to them as 


poſſible; they give a wife amongſt many men, which 


conſequently diminiſhes the attachment to. a family, 


$ Albazeit-el-haſſen, one of the two Mahometan Arabs, who, in 
the ninth century, went into India and China, thought this cui- 


tom a. proſtitution. And indeed nothing could be more contrary 


to the ideas of a Mahometan. 


Collection of voya ges for the eſtabliſhment of an India o company» 


vol. 1. 


See Francis Pirard, c. 25.; edifying letters 3d and roth collec: 
tion on the Malleani on the — of Malabar. 'This is conſidered as 


an abuſe of the military profeſſion, as a woman, ſays Pirard, of the 
tribe of the Bramins never would marry many huſbands, 
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5 and the cares of houſekeeping, and leaves them in the ples 
| free poſſeſſion of a military ſpirit. to 
CHAP. vl. 41 


Of polygamy confrdered in esel. j 
WITH regard to polygamy in general, independ- / 0 
bs ently of the circumſtances which may render - 
it tolerable, it is not of the leaſt ſervice to mankind, ME F 
nor to either of the two ſexes, whether it be that 2 


i which abuſes, or that which is abuſed. Neither is it I 15 
8 ot ſervice to the children; for one of its greateſt in- diy 
N conveniencies is, that the father and mother canno: the 
| have the ſame affection for their offspring; a father wa 
1 cannot love twenty children with the ſame tenderneſs WF - 
ö | as A mother can love two. It is much worte w hen a MW h | 
| | » : ET. Nas 
; wite has many huſbands; for then paternal love is bbs 
SH only held by this opinion, that a father may believe, * 
if he will, or that others may believe, that certain 


„ children belong to him. ; 1 k 
A A plurality of wives, who would think it! leads to 
| that paſſion which nature diſallows ; for one depra- 
vation always draws on another, 1 een er that 
in the revolution which happened at Conſtantinople, £ ] 
when Sultan Achmet was depoſed, hiſtory ſays, that Wy 4 
the people having plundered the Kiaya's houſe, ther WE 
found not a ſingle woman; they tell us, that at fre 
* Algiers, in the greateſt part of their feraghos, they . lo 


* have nope at all. E I 
4 heſides, the poſſeſſion of many wives does not al. W 
e prevent their entertaining deſires ꝶ for thoſe of 4 is 

- = others: it is with luſt as with avarice, whoſe thirk $ =. 
increaſes by the acquiſition of treaſures. If 

In the reign of Juſtinian, many x philoſophers, dil- 5 th 

- m— Algiers by Logier de Taſſis. th 
+ This is the reaſon why women in the Eaſt are ſo carefully cou. ce 


ecaled. 


pleaſed 
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pleaſed with the conſtraint of Chriſtianity, retired in- 
to Perſia. What ſtruck them the molt, ſays Agathias *, 


was, that polygamy was permitted amongſt men who 


did not even abſtain from adultery. 


HA F. VII. 
Of an equality of treatment in caſe of many wives 


ROM the law which permitted a plurality of wives, 


followed that of an equal behaviour to each. 
Mahomet, who allowed of four, would have every 
thing, as proviſions, dreſs, and conjugal duty, equally 
divided between them. This law is alfo in force 11 
the Maldivian iſles +, where they are at wards: to 
marry three wives. 
The law of Moſes | even declares, that if any one 


has married his ſon to a flave, and this fon Cools * 
marry afterwards a free woman, he ſhall diminiſh no- 


nothing of her food, her raiment, or duty of maärri- 
age. They might give more to the new wile ; but the 
firſt was not to have leſs than ſhe had web 
C 11 A P. VIII. 
Of the ſeparation of abe th n june n. 


Tur prodigions number of wives poſſeſſed by thoſs 


who live in rich and voluptuous nations is a con- 


ſequence of the law of polygamy, Their ſeparation 
from men, and their cloſe confinement, naturally fol- 
low from the greatneſs of this number. Domeſtic or- 
der renders this neceſſary; thus an inſolvent debtor 


ſeeks to conceal himſelf from the purſuit of his credi- 


tors. There are climates where the impulſes of na- 
ture have ſuch ſtrength that morality has almoſt none. 
If a man be left with a woman, the temptation and 


the fall will be the ſame thing ; the attack certain, 
the reſiſtance none. In theſe countries, inſtead of pre- 


cepts, they have recourſe to bolts and bars, 
* Life and actions of Juſtinian, p. 403. 
I See Pirard, chap. 12. t Exod. xxi. 10. 11. 
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320 THE SPIRIT OF LAWS. Book XV1. MW © 
One of the Chineſe claflic authors conſiders the man wit 
as a prodigy of virtue, who, finding a woman alone Wt wh 


in a diſtant apartment, can forbear violating her“. an 
| | | = 
| = A f 
CHAP. 1K, 3 
me 
of 1 the connection between domeſtic and pelitiesl g g. 1 
enn, r: 
= kin 


P a republic the condition of citizens is limited, # 
equal, mild, and agreeable; every thing partakes 
of the benefit of public liberty. An empire over the Th 
women cannot amongſt them be ſo well exerted; and, 
Where the climate demands this empire, it is moſt 
agreeable to the government of a ſingle perſon. This 


is one of the reaſons why it has always been difficult IF 
to eltabliſh a popular government in the eaſt. tre 
On the contrary, the ſlavery of women is perfectly me 
conformable to the genius of a deſpotic government, to 
which delights in treating all with ſeverity. Thus at 5 
all times have we ſeen in Aſia domeſtic ſlavery and T. 
deſpotic government walk band in hand with an equal m 
pace. : to 
7: government which requires, above all hin ne 
that a particular regard be paid to its tranquillity, ſa 
and where the extreme ſubordination forms that tran- to 
quillity, it is abſołutely neceſſary to ſhut up the women; if 
ſor their intrigues would prove fatal to their huſbands, 17 
A government, which has not time to examine into w 
the conduct of its ſubjects, views them with a ſuſpi— p- 
cious eye, only becauſe they appear, and ſuffer them- m 
ſelves to be known. | 
Let us only ſuppoſe that the tevity of * mind, the in- d 
Erectors: the taſtes and diſguſts of our women, at- b 
tended by their paſſions of a higher and a lower kind, 11 
It is an admirable touchftone, to find by one's ſelf a treaſure t] 
Which we can make ourſelves maſter of, or a beautiful woman in * 
a diſtant apartment, or to hear the voice of an enemy who mult 
© periſh without our aſſiſtance.“ Tranſlation of a Chineſe piece 9 0 


maorality, which may be ſeen in Du Halde, vol. iii. p. 151. 
| with 


r * 9. «4, 
e 
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with all their active fire, and in that full liberty with 
which they appear amongſt us, were conveyed into 
an eaſtern government ; where would be the father of 
a family who could enjoy a moment's repoſe? The 
men would be every where ſuſpected, every where 
enemies; the ſtate would be overturned, and the 
kingdom overflowed with rivers of blood. 


CHAP. . 


The principle on which the morals of the Hal are 


founded. 
P caſe of a multiplicity of wives, the more a 
family ceaſes to be united, the more ought the 
laws to reunite its detached parts in a common cen- 
tre; and the greater the diverſity of intereſts, the 


more neceſſary it is for the laws to bring Loom back | 


to a common intereſt. 
This is more particularly done by confinement. 


The women ſhould not only be ſeparated from the 
men by the walls of the houſe, but they ought alſo 
to be ſeparated in the ſame incloſure, in ſuch a man- 
ner that each may have a diſtinct houſehold in the 


ſame family. From hence each derives all that relates 


to the practice of morality, modeſty, chaſtity, reſerve, 
ſilence, peace, dependence, reſpect, love, and, in 


ſhort, a general direction of her thoughts to that 
which in its own nature is a thing of the greateſt im- 
portance, a 9 wh entire attachment to o her fa- 
mily. 


Women have Aera ſo many a to ful61, 


duties which are pecuharly theirs, that they cannot 


be enough excluded from every thing capable of in- 
ſpiring other ideas, from every thing that goes by 


the name of amufements, and from every. ram Auen 


We call bu/ine/5. 


We find the manners more pure in the ſeveral parts 
of the ** in proportion as the confinement of wo- 
O 5 | men 
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322 THE SPIRIT OF LAWS. Book XVI. 
men is more ſtrictly obſerved, In great kingdoms, there 
are neceſſarily great lords. The greater their wealth, 
the more enlarged is their ability of keeping their 
wives in an exact confinement, and of preventing them 
from entering again into ſociety, From hence it pro- 
ceeds, that in the empires of Turky, Perſia, of the 
Mogul, China, and Japan, the manners of their 
wives are admirable. 

But the caſe is not the ſame with India, where a mul- 
titude of iſlands, and the ſituation of the land, have 
divided the country into an infinite number of little 
| ſtates, which, from cauſes that we have not here 
room to mention, are rendered deſpotic. 

There are none there but the wretches who pillage, 
and the wretches who are pillaged. Their grandees 
have very moderate fortunes, and thoſe whom they 
call rich have only a bare ſubſiſtence. The confine- 


ment of their women cannot therefore be very ſtrict; 


Nor can they make uſe of any great precautions to 


keep them within que bounds: from hence it pro- 


ceeds that the corruption of their manners is fear 1 
to be conceived. | e 

We may there ſee to what an extreme the vices of 
a climate, indulged in full liberty, will carry licen- 
tiouſneſs. It is there that nature has a ſtrength, and 
modeſty a weakneſs, that exceeds all comprehenſion. 
At Patan * the wanton deſires + of the women are ſo 
_ outrageous, that the men are obliged to make uſe of 
a certain apparel to ſhelter them from their deſigns. 


ws Colleftion of voyages for the eſtabliſhment 7 an Indi ia comps” 
BY, vol. fi. p. 2. | 

+ In the Maldivian iſles the fathers marry their Skin at ten 
and eleven years of age, becauſe it is a great ſin, ſay they, to ſuffer 
them to endure the want of a huſband. Sce Pirard, chap. 12. At 
Bantam, as ſoon as a pirl is twelve or thirteen years old, ſhe mult 
be married if they would not have her lead a debauched life. Col 
lellion of voyages fer the eſlabliſhment ef an India company, P. 34%: 
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In theſe countries, the two ſexes loſe even thoſe laws 
which properly belong to each. 
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_ JFC 
Of domeſtic flavery independently af polygamy. 

T is not only a plurality of wives, which in certain 
places of the Eaſt requires their confinment, but 
alſo the climate itſelf, Thoſe who conſider the hor- 
rible crimes, the black villanies, the poifonings, the 
aſſaſſinations, which the liberty of women has occa- 
ſioned at Goa, ond in the Portugueſe ſettlements in 
; the Indies, where religion permits only one wife; and 
who compare them with the innocence and purity of 
manners of the women of Turky, Perſia, Mogulſtan, 
China, and Japan, will clearly fee that it is frequent- 
ly as neceſſary to ſeparate them from the men, when 
they have but one, as when they have many. _ 
| Theſe are things which ought to be decided by the 
climate. What purpoſe would it anſwer to thut up 
E women in our northern countries, where their man— 
ners are naturally good; where all their paſſions are 
calm; and where love rules over the heart with fo 
Y regular and gentle an empire, that the leaſt degree of | 
prudence is {ufficient to conduct it? 3 

lt is a happineſs to live in thoſe climates which per— 
mit a communication between each other, where that 
ſex which has moſt charms ſeems to embellith ſociety, | 
and where wives reſervin & themſelves for the pleatures. 
of one, contribute to the amuſement of all, 
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SHA, III. 
. Of natural modeſty, | 
AE, nations are equally agreed in fixing contempt 
and ignominy on the incontinence of women. 


Nature has dictated this to all. She has eſtabliſhed 
the attack, and ſhe has eſtabliſhed too the defence ; 
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given to individuals a long extent of years, in which 
Feen themſelves, ſhe has given only a moment. 
nent is to follow the laws of nature; fince this is, on 
the contrary, a violation of them: it is only by mode- 
their i imperfections. Nature has therefore fixed mo- 
tions. 
mates violates the natural law of the two ſexes, and 


ture to make civil laws to oppoſe the nature of the 


WIru reſpect to nations, we ought to diſtinguiſ 
is a hot raging fever; the other cold, but ſometimes 


terrible, may be joined with indifference and con- 


manners. on the cuſtoms of a nation, on the laws d 


preached the ſame doctrine. 
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and having implanted defires in both, ſhe has given 


to the one boldneſs, and to the other thame. She haz 
they are to ſeek their own preſervation ; but to per. 


It is then far from being true, that to be inconti- 


ſty and diſcretion that we can follow theſe laws. 
Beſides, it is natural ſor intelligent beings to feel 


deſty in our minds, chat is, a ſhame of our imperlec. 
When therefore the phyſical power of certain cli. 
that of intelligent beings, it belongs to the legiſh.- 


climate, and to re- 88 the primitive laws. 


c H A P. XIII. 
"Of jealonbs, 


between the paſſion of jealouſy, and a jealouſy 
ariſing from cuſtoms, manners, and laws. The one 


tempt. 


The one, which is an abuſe of love, Artes its 
birth from love itſelf. The other depends only 0 


the country, and ſometimes even on religion “. 

It is almoſt always the effect of the phyſical povwe! 
of the climate; and, at the fame time, the remedy d 
this phyſical power. 7 


* Mahomet deſired his followers to watch their wives; a cettill 
Iman, when he was dying, ſaid the ſame thing; and Confucius 


cual 


r A 28 . 
Rs ** 9 8 
Fi 7 GEES EO PIETY a, * 
1 F 
* 2 23 


Sinn 9 
e 


45 
5 
* 
. 
"8 
* 
3 
2 
2 


FOE. 3 "RON " 12 n 2 3 l F * A 
8 * * * SW. 9 5 & y 7 REST N e n 4 5 L N 9 N — 5 4 
R * N * * nne F WS eee e n W * SEAT ane . 
oben 4; * n CS Ye #7 . > * "4% Y A Jr + . e IL ILSS £ __—__ 3 37 * Wor So oth. 2 
belies, * nn n t n N „ fl e neee 
CCC r 15 hcl N A x | ee e e e eee LY a 


VV 


hd >. 1 W 13 1 . „ DDr hd & apo 


8 > PETS Een ALS. co nit 3 * 7 
nn * A 3 R IVES 7 . SS SIE TIP IH WY INTE x * K 89 © 4 
aber b fe. ys R oh EFF ⁵ im pe SP ak ant e . ON 
9 N e 73 5 1 n „e r . tr ot P 1 e 
FCC ot, MPG FI NETS. * E oe Oe CAE RIES ets A oe 
| 9 : 2 3 9 * I z OFT 5 , FE N 


4 
ef 
„ 8 
"9 
"IN 
". 
Sd 
** 
5 
= 
* 
=. 
4 
* 
. 
2 
* 
= 
8 
* 
* 
. 
_— 
2M 
3 
* 
q 2 
55 
$3 
y 


Chap. 14. 15. THE SPIRIT OF LAWS. 325 
CHAP. XIV. 
Of the eaſtern manner of domeſtic government, 

W IVES are changed ſo often in the Eaſt, that they 

cannot have the power of domeſtie government. 
This care is therefore committed to the eunuchs, 
whom they intruſt with all their keys, and the ma- 
nagement of all their houſehold affairs.“ In Perſia,” 
ſays Sir John Chardin, „they give wives their 
« cloaths, as we do to children.” Thus that care 


which ſeems ſo well to become them, that care which 


every where elſe is the firlt of their cares, does not at 
alle concern them. 
c H AP. Xv. 
of divorce and repudiation. 


"HERE is this difference between a divorce and a 
repudiation, that a divorce is made by a mutual 


conſent, occaſioned by a mutual antipathy ; while a 


repudiation is made by the will, and for the advan- 
tage of one of the two parties, N of the 


. will and advantage of the other 


The neceſſity there is ſometimes for women to re- 
pudiate, and the difficulty there always is in doing 
it, render that law very tyrannical which gives this 
right to men, without giving it to women. A huſ- 
band is the maſter of the houſe; he has a thouſand 
ways of keeping his wife to her duty, or of bringing 
her back to it; ſo that in his hands it ſeems as if re- 
Pudiation could be only a new abuſe of power. But 
a wife who repudiates, only makes uſe of a dreadful 
kind of remedy. It is always a great misfortune for 


her to go in ſearch of a ſecond huſband, when ſhe has 


loſt the moſt part of her attractions with another. 
One of the advantages attending the charms of youth 
in the temale ſex is, that 1 in an advanced age the huſ- 

bang 
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band is led to complacency and love by the remem- 
brance of paſt pleaſures. 

It is then a general rule, that in all countries where 
the laws have given to men the power of * 
they ought alfo to give it to women. 

Nay, in climates where women live in domeſtic ſla- 
very, one would think that the law ought to permit 
women the right of repudiation, and to Huſbancs on- 
ly that of divorce. | 

When wives are confined in a ſeraglio, the huſband 
ought not to repudiate, on account of an oppoſition 
of manners; it is the huſband” s fault if their manners 
are incompatible. 
Repudiation, becauſe of the barrenneſs of the wo- 
man, ought never to take place but where there is 
only one wife; when there are many, this is of no 
importance to the huſband. 

A law of the Maldivians * permitted them to take 
again a wife whom they had repudiated. A law of 
Mexico + forbade their being re united under pain of 
death. The law of Mexico was more rational than 
that of the Maldivians : at the time even of the diſ- 


ſolation it attended to the perpetuity of marriage; 


inſtead of this, the law of the Maldivians ſeemed e- 
qually to ſport with marriage and repudiation. 

The law of Mexico admitted only of divorce. This 
was a particular reaſon for their not permitting thoſe 
who were voluntarily ſeparated, to be ever re- united. 
Repudiation ſeems chiefly to proceed from a haſtineſß 
of temper, and from the dictates of ſome of the paſ- 
ſions ; while divorce appears to be an affair of deli- 
Veration. | 
Divorces * are frequently of great political uſe; but 
as to the civil utility, they are eſtabliſhed only for the 


They took thera again preferably to any other, becauſe, | in this 
caſe, there was leſs expence. Pirard's travels. 

+ Bilt, of the conqueſt of Mexico by Solis, p. 499. 

| | | advan - 
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| advantage of the huſband and wife, ROW are not al 
ways favourable to their children, 


.C H A P. VI. 
Of repudiation and divorce amongſt the Romant. 


R OMULU3 permitted a huſband to repudiate his 
wiſe, if ſhe had committed adultery, prepared 
poiſon, or procured falſe keys. He did not give to 
women the right of repudiating their huſbands, Plu- 
tarch * calls this a law extremely ſevere. 

As the Athenian law gave þ the power of l 
tion to the wife as well as the huſband, and as this 
right was obtained by the women amongſt the primi- 
tive Romans, notwithſtanding the law of Romulus, 
it is evident that this inſtitution was one of thoſe which 
the deputies of Rome brought from Athens, and which 
were inſerted into the laws of the twelve tables. 

Cicero ſays, that the reaſons of repudiation ſprung 
from the law of the twelve tables. We cannot then 
doubt, but that this law increaſed the number of the 
© reaſons for repudiation eſtabliſhed by Romulus. 
The power of divorce was allo an appointment, or 
at leaſt a conſequence of the law of the twelve tables. 
For from the moment that the wife or the huſband. 
bad ſeparately the right of repudiation, there was a 
much ſtronger reaſon for their having the power of 
quitting each other by mutual conſent. 

The law did not require that they ſhould lay open 
E the | cauſes 'of divorce, In the nature of the thing, : 
the reaſons for repudiation ſhould be given, while 
thoſe for a divorce are unneceſſary; becauſe whatever 
cauſes the law may admit as ſufficient to break a 
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Life of Romulus. + This was a law of Solon. 
1 Minam res ſa. is ſibi habere juſſi it; ex duodecim tabulis cauſam 
addidit. Phi}; pb. 2, 


Juſtinian altered this, nov. 117. c. 10. 


marriage, 
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marriage, a mutual Ay muſt be ſtronger than MM ** 5 
them all, Wt 
The following fact, Westen by Dionyſius Hali- Th 
earnaſſus , Valerius Maximus , and Aulus Gellius |, but 
does not appear to me to have the leaſt degree of 1 don 
| probability : Though they had at Rome, ſay they, jt ſay: 
the power of repudiating a wife, yet they had ſo much © { 
reſpe& for the auſpices, that no body, for the ſpace Mt © 
of five hundred and twenty years 5, ever made ule of Jea 
this right till Carvilius Ruga repudiated his, becauſe ten 
of her ſterility. We need only be ſenſible of the na- 1 
ture of the-human mind, to perceive how very extra- loy 
ordinary it mult be, for a law to give ſuch right to 22 
a whole nation, and yet for nobody to make uſe of it, 1 l 
ic; 


Coriolanus ſetting out on his exile, adviſed his I wiſe 
to marry a man more happy than himſelf. We have We 
juſt been ſeeing that the law of the twelve tables, bet 
and the manners of the Romans, greatly extended the 
law of Romulus. But to what purpole were theſe 
extenſions, if they never made uſe of a power to re- 
pudiate: Befides, if the citizens had ſuch a reſped 
for the auſpices, that they would never repudiate, 
how came the legiſlators of Rome to have. leſs than 


they; and how came. the laws incefſantly to corr apt 5 yok 
their manners? 5 put 
All that is Cdn in \ the fact i in 3 wil of t 
| "OM diſappear, only by cOMPAring two paſſages it ; for 
Plutarch. The regal law * permitted a huſband to the 
repudiate in the three caſes already mentiened, and 
2 16 enjoined, ” ſays Plutareh FF, “ that he who re: 
oo pudiated 1 in oy other caſe, would be obliged to 5 
+ Lib. fl „ Lib. 4. c. 3. 8. | 


$ According to Dionyſ. Haticarn, and Valerius Maximus, and 
five hundred and twenty-three according to Aulus Gellius. $0 all 
they did net agree in placing this under the ſame couſuls. | 
I See the ſpeech of Veturia in Dionyſ. Halicarn, lib. 8. 
Plutarch, life of Romulus, ++ Ibid. 
5 | | | | | 66 pre 


E « give the half of his ſubſtance to his wife, and that 
the other half ſhould be conſecrated to Ceres.” 
They might then repudiate in all caſes, if they were 
but willing to ſubmit to the penalty. Nobody had 


done this before Carvilius Ruga ; who, as Plutarch 
: 3 ſays in another place |, „ put away his wife ſor her 
\ . « ſterility, two hundred and thirty years after Ro- 


% mulus:” that is, ſhe was repudiated ſeventy-one 
EZ years before the law of the twelve tables, which ex- 
tended both the power and the cauſes of repudiation. 


| 
| 


an oath to put her away, becauſe of her barrenneſs, 


. = to the end that he might give children to the repub- 


„li; and that this rendered him odious to the people. 


1 


3 We muſt know the genius and temper of the Romans, 
before we can diſcover the true cauſe of the hatred. 


, | 
e they had conceived for Carvilius. He did not fall 
into diſgrace with the people for repudiating his wiſe; 


this was an affair that did not at all concern them. 


E yoke which the people ſaw the cenſors were going to 
put upon them. I ſhall diſcover, in the proſecution 


for reaulations of the like kind, We ſhould explain 
the laws 7 the laws, and hiſtory by Oy: | 

= # Indeed derlity 3 is not a cauſe mentioned a the law of Romu- 
1 lus; but, to all appearance, he was not ſubject ts a confiſcation OL, 
his effects, ſince he followed the orders of the cenfors. 


In his compariſon between Theſeus and Romulus. 
P Book Xxiii, c. T8 


BOOK 
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The authors I have cited ſay, that Carvilius Ruga 
loved his wife; but that the cenſors made him take 


3 But Carvilius had taken an oath to the cenſors, that, 
becauſe of the ſterility of his wife, he would repudi- 
ate her to give children to the republic. This was a2 


Hof this work *, the repugnance which they always ſelt 
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O O ‚ R XVI, 
How the laws of political ſervitude have a re- 
lation to the nature of the climate. 


— 


CHAP. 1. 
Of political ſervitude, 
Olitical ſervitude does not leſs depend on the na- 


ture of the climate, than that which is civil and 
domeſtic and this we are going to make . 


C 1 A . 11. 6 

The difference between nations in point of courage: : 

E have already obſerved, that great heat ener- | 

vates the ſtrength and courage of men, and 2 

that in cold climates they have a certain vigour of | 
body and mind which renders them capable of Jong, | 
painful, great, and intrepid actions. This remark 33 
holds true not only between one nation and another, . 
but even in the different parts of the ſame country, E 
In the north of China +, people are more courageous WH 
than thoſe in the ſouth, and thoſe in the ſouth of (MM © 
Corea“ have leſs bravery than thoſe in the north. f 
We ought not then to be aſtoniſhed, that the eſſe- bi ; 
minacy of the people in hot climates has almoſt ab N 
ways rendered them ſlaves; and that the bravery gf. 
thoſe in cold climates has enabled them to maintain WW . y 
their liberties. This is an effect which ſprings {ron "© | 
a natural cauſe. : = 
This has alſo been found true in America; the del- : 
Potic empires of Mexico and Peru were near the line, . 4 
and almoſt all the little free nations were, and ate 400 . 
ſtill, near the poles. 5 = 
+ Du Halde, vol. 1. p. 112. . 5 
Ibu! 


The Chineſe books make mention of this 10:4, vol. 2 P- i 
CHA 
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CHAP. III. 
Of the climate of Ajia. 


U ln relations of travellers | inform ns, © that the 
- e yaſt continent of the north of Aſia, which ex- 
© tends from forty degrees or thereabouts to the pole, 
s and from the frontiers of Muſcovy even to the 
\* eaſtern ocean, is in an extremely cold climate; that 
this immenſe tract of land is divided by a chain of 
mountains, which run from weſt to eaſt, leaving 
e Siberia on the north, and Great Tartary on the 
„ ſouth; that the climate of Siberia is ſo cold, that 
i excepting ſome places it cannot be cultivated; and 
i that though the Ruſſians have ſettlements all along 
« the Irtis, they cultivate nothing; that in this coun- 
try there grows only ſome little firs and ſhrubs; 
| © that the natives of the country are divided into 
wretched colonies, like thoſe of Canada; that the 
E © reaſon of this cold proceeds on the one hand from 
| e the height of the land, and on the other from the 
mountains, which, in proportion as they run from 
ſouth to north, are levelled in ſuch a manner that 
the north wind every where blows without oppoſi- 
„e tion; that this wind, which renders Nova Zembla 
uninhabitable, blowing in Siberia makes it a barren 
waſte; that in Europe, on the contrary, the moun- 
tains of Norway 2nd Lapland are admirable bul- 
warks, which cover the northern countries from 
this wind; ſo that at Stockholm, which is about 
fifty-nine degrees latitude, the earth produces 
plants, fruits, and corn; and that about Ako, 
which is ſixty-one degrees, and even to fixty three 
and fixty-four, there are mines of ſilver, and the 
land is fruitful enough. —— | 
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45 I See travels to the North, vol. 8. che hiſt. of the Tartar 85 and 
” Dy Halde, vol, _— 
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We ſee alſo in theſe relations, © that Great Tarta- 
„ ry, Which is to the ſouth of Siberia, is alſo exceed- 
ing cold; that the country cannot be cultivated; 
« that nothing can be found but paſturage for their 
flocks and herds; that trees cannot grow there, 


but only brambles, as in Iceland; that there are 


„% near China and India ſome countries where there 
_« grows a kind of millet, but that neither corn nor 
rice will ripen; that there is ſcarcely a place in 
_«< Chineſe Tartary at ſforty-three, forty four, and 
__ * forty-five degrees, where it does not freeze ſeven 
or eight months in the year, ſo that it is as cold 
«© as Iceland, though it might be imagined from its 
« fituation to be as hot as the ſouth of France; that 
e there are no cities, except four or five towards the 
* eaitern ocean, and ſome which the Chineſe, for 
* political reaſons, have built near China; that in 
the reſt of Great Tartary there are only a few f- 
„ tuated in Buchar, Turqueſtan, and Cathay; that 
e the reaſon of this extreme cold proceeds from the 
© nature of the nitrous earth, full of ſaltpetre and 
fand, and more particularly from the height of 


the land. Father Verbieſt found, that a certain 


place, eighty leagues north of the great wall to- 
_« wards the ſource of Kavamhuram, exceeded the 
. * height of the ſea near Pekin three thouſand geo- 
* metrical paces; that this height * is the cauſe that 
„though almoſt all the great rivers of Aſia hav? 
* their ſource in this country, there is however 1 
great a want of water, that it ean be inhabited 
"IE only near the rivers and lakes.“ 

The facts being laid down, I reaſon thus. Aſa 
has properly no temperate zone, as the places ſituat- 
ed in a very cold climate immediately touch upon 
_ thoſe which are exceeding hot, that is, Turky, Perſia 
India, China, Corea, and Japan. 


*Tartary is chen a kind of a flat mountain. 
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In Europe, on the contrary, the temperate zone 1s 


very extenſive, though ſituated in climates widely 
different from each other; there being no affinity be- 


„00 


Norway and Sweden. But as the climate grows in- 
ſenſibly cold upon our advancing from ſouth to north, 
nearly in proportion to the latitnde of each country; 
it thence follows, that each reſembles the country 
joining to it, that there is no very extraordinary dif- 
ſerence between them, and that, as I have juſt ſaid, 
the temperate zone is very extenſive. 

From hence it comes, that in Aſia the ſtrong na- 
tions are oppoſed to the weak; the warlike, brave, 


2 N 388 
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therefore conquer, and the other be conquered. In 
to the-ſtrong; and thoſe who join to each other have 
nearly the ſame courage. 
of the weakneſs of Aſia, and of the ſtrength of Eu- 
rope; of the liberty of Europe. and of the ſlavery of 
Aſia: A cauſe that 1 do not recollect ever to have 


ltances, 
The Ruſſian nobility hang indeed have reduced to 
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and diſcontent which are never to be ſeen in the ſou- 
thern climates. 
time to eſtabliſh an ariſtocratical government? Ano- 
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8 a manner as never to be recovered. 
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CHAP. 


tween the climates of Spain and Italy, and thoſe of 


and active people touch immediately on thoſe who are 
indolent, effeminate, and timorous: The one muſt. 


Europe, on the contrary, ſtrong nations are oppoſed 


This is the grand reaſon 


ſeen remarked. From hence it proceeds, that liberty 
in Aſia never increaſes; whilit in Europe it is inlar- 
ged or diminiſhed -according to particular circum- 


llavery by the ambition of one of their princes; but 
they have always diſcovered thoſe marks of impatience 
Have they not been able for a ſhort 


ther of the northern kingdoms has loſt its laws; but 
we may truſt to the climate, that they are not loſt in 
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thoſe of the ſouth. 
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CHA P. IV. 
The conſequentes reſu lting from ihis. 
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W HAT we have juſt ſaid is perſectly conformable 

| to hiſtory, Aſia has been ſubdued thirteen 
i eleven by the northern nations, and twice by 
In the early ages it was conquer- 
ed three times by the Scythians; afterwards it was 
conquered once by the Medes, and once by the Per- 
| Hans; again by the Greeks, the Arabs, the Moguls, 
the Turks, the Tartars, the Perſians, and the Af. 
ghans. I mention only the Upper Aſia, and ſay no- 
thing of the invaſions made in the reſt of the ſouth 
of that part of the world, which has continually ſuf- 
fered prodigious revolutions. 

In Europe, on the contrary, ſince the eſtabliſhment 
of the Greek and Phœnician colonies, we know but 
of four great changes; the firſt cauſed by the con- 

queſts of the Romans; the ſecond by the inundations 
of the barbariaus, who deſtroyed theſe very Romans; 
the third by the victories of Charlemagne; and the 

laſt by the invaſions of the Normans. And if this be 

righily examined, we ſhall find, even in theſe changes, 
a general ſtrength diffuſed through all the parts of 
Europe. We know the difficulty which the Romans 
met with in conquering Europe, and the eaſe and fa- 
cility with which they invaded Aſia, We are ſenh- 
ble of the difficulties the northern nations had to en- 
counter in overturning the Roman empire; of the 
wars and labours of Charlemagne; and of the ſeve- 
ral enterpriſes of the Normans. The deſtroyers were 
ire deftroyed, _ 5 
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CHAP: V. 

That wen ihe people in the north of A Zia, and thoſe of 
the north i Europe have conquered, the effects of the 
conqueſt avere not the fume. 

JH nations in the north of Europe conquered as 

freemen ; the people in the north of Afia con- 
quered as Nas es, and ſubdued others Dry to granity 
the ambition of a matter. 

ns . The reaſon is, that the people of Tartary, the na- 

tural conquerors of Aſia, are themſelves enſlaved. 

| They are inceſſantly making conqueſts in the ſouth, | 

of Aſia, where tkey form empires; but that part of 

the nation which continues in the country, find that 
they are ſubje& to a great maſter, who, being deſpo- 
tic in the ſouth, will alſo be ſo in the north, and ex- 
ereiſing an arbitrary power over the conquered ſub- 
jects, pretends to the ſame over thoſe who are the 
conquerors. This is at this day plainly ſeen in that 
vaſt country called Chineſe Tartary, which is go- 
verned by the emperor with a power almoſt as deſpo- 
tic as that of China itſelf, and which he every uy 
extends by his conqueſts. 

We may likewiſe ſee in the hiſtory of China, that 

5 the emperors “ ſent Chineſe colonies into Tartary. 

i, Theſe Chineſe are become Tartars, and the mortal 

enemies of China; but this does not prevent their 


carrying into Vartary the "Firs of the Chineſe go- 
g vernment, _ 
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Apart of the Tartars who haye conquered, have 
very often been themſelves driven out; when they 
have carried into their deſerts that fervile ſpirit which 
they had: acquired in the climate of ſlavery. The hil- 
tory of China ſurniſhes us with great examples 0E 
inis, as does alſo our ancient 4 hiſtory. 
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+ The SCythians three times conquered Aſia, and were " thres 
times driven from ned Jin „ . 8. 
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could not render them dependent, except Where t 
was Ny to their happineſs, | 


or action of beating was always conſidered by them as an affront. 
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From hence it proceeds, that the genius of 5 
Getic or Tartarian nation has always reſembled tha 


of the empires of Aſia. The people in theſe are = 
verned by the cudgel; the people in Tartary by long 
_ whips. The ſpirit of Europe has always been con- 


trary to theſe manners; and in all ages what the peo- 


ple of Aſia have called puniſhment, the people of Eu- 
rope have called the moſt outrageous abuſe * 


The Tartars, who deſtroyed the Grecian empire, 
eſtablithed in the conquered countries ſlavery and del 


potic power; the Goths, conquering the Roman en 
pire, every where founded monarchy and liberty. 


I do not know whether the famous Rudbeck, who 


in his Atlantica has beſtowed ſuch praiſes on Scandi- 
navia, has made mention of that great prerogative 
which ought to ſet this people above all the nations 
upon earth; namely, this country's having been the 
ſource from whence ſprung the liberties of Europe, 
that is, of almoſt all the freedom which at proſe 
ſubſiſts amongſt mankind. 


Jornandez the Goth has called the north of Europe 
the forge * of the human race. I ſhould rather cal 


it the forge of the inſtraments which broke the chains 
| framed in the ſonth. In the north were formed thoſt > 
valiant nations, which ſallied forth and left thei We 


countries to deitroy tyrants and ſlaves, and to teach 
men, that nature having made them equal, reafo 


This is no ws contrary to what I ſhall ſay in book 28. ci 
20, concerning the manner of thinking among the German nations 
in reſpect to the cudgel ; let the inſtrument be what it will, the pov" 


t Humani generis oficinam. 
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| Chap. 6. THE SPIRIT OF LAWS. 33 
CHAP, VI. 
A new v „ cal cauſe of the favery of Aſia, and Y the 
liberty of Europe, 
g N Aſia they have always had great empires: In 
Europe theſe could never ſubſiſt. Aſia has larger 


plains; it is cut out into much more extenſive diviſions, 
by mountains and ſeas; and as it lies more to the 


© fouth, its ſprings are more eaſily dried up; the moun- 


= tains are leſs covered with ſnow; and the rivers ng 
not“ ſo large, form ſmaller barriers. 


For if their flavery was not ſevere, they would ſoon 
country. 


of a moderate extent, in which the government of the 
laws is not incompatible with the maintenance of the 
| ſtate; on the contrary, it is fo favourable to it, that 


come inferior to all others. 
It is this which has formed a genius for liberty, IS 


92 


and ſubjected to a foreign power, otherwiſe than by 
che laws and the advantage of commerce. 
On the contrary, there reigns in Aſia a ſervile "NE 


5 country, a ſingle paſſage which diſcovers a free ſoul: 


lavery. 


4 
+ The waters loſe tiemſelv es, or e before or aſter their 
2 ſtreams are united. | 


T —— 2Y 


Power in Aſia ought then to be always deſpotic : .: 
3 make a diviſion inconſiſtent with the nature of the 


In Europe the natural diviſion forms many nations 


q withour this the ſtate would fall into decay, and be 


renders every part extremely difficult to be ſubdued 


„ rit, which they have never been able to ſhake off; and 
it is impoſſible to find, in all the hiſtories of this 


N We ſhall never lee any thing there but SIVA * 
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Aſia, and is in the ſame ſervitude. America“ being 
deſtroyed, and lately repeopled by the nations of 
_ Europe and Africa, can now ſcarcely ſhew its true 


very conforumbie to our principles. 


: huſbandmen, who compole the principal part of the 


are too buſy and too intent on their own private al. 
fairs. A country which overflows with wealth, is 2. 
fraid of pillage, afraid of an army. Who is there WW Wh 


* bandry? Let us not imagine that theſe are averk 
to monarchy, theſe to whom all governments aft 


CHAT . 
Of Africa and America. 


T Els is what I had to ſay of Afia and Europe, 
Africa is in a climate like that of the ſouth of 


genius; but what we know of its ancient hiftory is 


. F — 
—— — act — — 
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of laws in the relation they bear to the na. 
ture of the ſoil, 


f th 


, ha 
2 1 ma 
How the nature of the hats has \ an e on the lau. ma 


HE goodneſs of the land in any country, natu- 
Tally eſtabliſhes ſubjection and dependence. The 


people, are not very jealous of their liberty : They 


& that forms this goodly party?“ ſaid Cicero to At 
ticus : © Are they the men of commerce and of hu 


« equal, as ſoon as they beſtow tranquillity.” 


The petty barbarous nations of America are called by the 5p 
niarqds Indios Bravos, and are much more difficult to ſubdue tha 
the great empires of Mexico and Peru. | 
4. Lid. 17. 


Ti 
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Thus monarchy is more frequently found in fruit- 
ful countries, and a republican government in thoſe 
which are not ſo; and this is ſometimes a ſufficient 


compenſation for the inconveniencies they ſuffer by 
the ſterility of the land. 
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popular government; and the fertility & that of La- 
in thoſe times, Greece was averſe to the government 


reſemblance to that government. 


| been appeaſed at Athens, the city fell into its ancient 


there were kinds of territory in Attica, The men 
| who inhabited the eminences, would by all means 
have a popular government; thoſe of the plain de- 


made up of both. 


E H A . II. 
The ſame ſuli ect continued. 


4 85 5 
A THESE fertile countries are always olains; where 
f. the inhabitants are unable to diſpute againſt a 


5 ſironger body: They are then obliged to ſubmit, and 


e when they have once ſubmitted, the ſpirit of liberty 
. Lannot return; the wealth of the country is a pledge 
of their fidelity. But in mountainous countries, as 


: they have but little, they may preſerve what they 
have. The liberty they enjoy, or, in other words, 
the government they are under is the only bleſſing 


hat Which nature ſeems to have moſt favoured. 


Life of Solon. 1 
2 


The barrenneſs of the Attic ſoil eſtabliſhed there a 
cedzmon an ariſtocratical form of government. For, 
of a ſingle perſon; and ariſtocracy had the neareſt 

Plutarch ſays *, that the Cilonian ſedition having 


diſſenſions, and was divided into as many parties as 


| manded a government compoſed of the chiefs; and 
| they who were near the ſea, were for a government | 


worthy of their defence. It reigns therefore more in 
mountainous and difficult countries, than in thoſe 


The 
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The mountaineers preſerve a more moderate 90- 
vernment ; becauſe they are not fo liable to be con- 
quered. They defend themſelves eaſily, and are at- 
1acked with difficulty; ammunition and proviſions are 
collected and carried againſt them with great expence, 
for the country furniſhes none. It is then more dif- 
ficult to male war againſt them, a more hazardous 
enterpriſe; and all the laws that can be made for the 
ny of the people are there of leaſt uſe. 


CHAP. 11. bo 
What countries are beſt cultivated. 


; Cone are not cultivated in proportion to theit 
fertility, but to their liberty; and if we make an 
imaginary diviſion of the earth, we ſhall be aſtoniſhed 
to ſee in moſt ages, deſerts in the moſt fruitful parts, 
and great nations in thoſe where nature | ſeems to re- 
- fuſe every thing. 
Ik̃t is natural for a people to leave a bad country to 
| ſeek a better; and not to leave a good country to ſeck 
| a worſe, Moſt of the invaſions have therefore been 
made in countries which nature ſeems to have formed 
for happineſs; and as nothing is more nearly allied 
than deſolation and invaſion, the beſt countries are 
moſt frequently depopulated ; while the frightful 
countries of the north continue always inhabited, 
from their being almoſt uninhabitable. 
We find, by what hiſtorians tell us of the paſſage 
of the people of Scandinavia, along the banks of the 
Danube, that this was not a conqueſt, but only a 2 mi. 


gration into deſert countries. cor 
Theſe happy climates muſt therefore have been de iÞ car 
populated by other migrations, though we know not the 
the tragical ſcenes that happened. tze 


« ]t appears by many monuments of antiquity, 4 
ſays Ariſtotle *, © that the Sardinians were a Grecia 1 
* Or he who wrote the hook De mirab'lilns. : 


ce 


olon). 
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« colony. They were formerly very rich; and Arit- 


« teus, ſo famed for his love of agriculture, was their 
„% Jawgiver, But they are ſince fallen to decay: for 


« the Carthaginians becoming their maſters, deſtroy- 


ed every thing proper for the nouriſhment of man, 
« and forbade the cultivation of the lands on pain of 


« death.” Sardinia was not recovered 1 in the time of 


Ariſtotle, nor is it to this day. 

The moſt temperate parts of Perſia, Turky, Muſco- 
vy, and Poland, have not been able to recover per- 
fectly from the devaſtations of the Tartars. 


Gun Af. iv. 
New Hecke of the fertility and barrenneſ of countries. 


HE barrenneſs of the earth renders men induftri- 
. ous, ſober, inured to hardſhip, eourageous, and 


fit for war; they are obliged to procure by labour 
what the earth refuſes to beſtow ſpontaneouſly, "The. 
fertility of a country gives eaſe, effeminacy, and a, 


certain fondneſs for the preſervation of life, It has 


been remarked, that the German troops raiſed in thole 
places where the peaſants are rich, as, for inſtance, in 
Saxony, are not ſo good as the others. Military laws. 
may provide againſt this inconvenience by a more ſe- 


vere acipiine, 


© HA p. v. 
Of the inhabitants of Hand,. 


5 Tur people of the iſles have a higher reliſh for 


liberty than thoſe of the continent. iſlands are 
commonly of a ſmall * extent; one part of the peoplc 
cannot be ſo eaſily employed to oppreſs the other; 
the ſea ſeparates them from great empires; ſo that 
they cannot be countenanced by tyranny ; conquer- 


D Japan is an exception to L_ by its gout extent as well as by 
its Ulavery, 
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ors are ſtopped by the ſea; the iftanders themſelves 


are not involved in conqueſts, and more eaſily pre- 
ſerve their laws. 


of countries 76956 "Pp the induſtry of men, 


; Hos: countries which the induſtry of men has 
rendered habitable, and which ſtand in need of 
the ſame induſtry to provide for their ſubſiſtence, re- 


agauire a mild and moderate government. There are 


principally three of this ſpecies, the two fine provin- 
ces of Kianguan and Tchekian i in Ching, Egypt, and 


- Holland. 


The ancient emperors af China were not conquer- 
ors. The firſt thing they did to aggrandize them- 
felves, was what gave the higheſt proof of their wil- 
dom. They raiſed from beneath the waters two of 
the fineſt provinces of the empire; theſe owe their 
exiſtence to the labour of man. And it is the inex- 


preſſible fertility of theſe two provinces which has 


given Europe ſuch ideas of the felicity of this valt 
country. But a continual and neceſſary care to pre- 
ferve from deſtruction ſo conſiderable a part of the 
empire, demanded rather the manners of a wiſe than 
of a voluptuous nation; rather the lawful authority 
of a monarch, than the tyrannic power of a deſpotic 
prince. Power was therefore neceſſarily moderated 
in that country, as it was formerly in Egypt, and as 
it is ſtill in that part of the Turkiſh empire. Power 
was neceſſarily moderated as it is in Holland, which 
nature has made to attend to herſelf, and not to be 
abandoned to negligence or eaprice. 
Thus, in ſpite of the climate of China, where they 
are naturally led to a ſervile obedience; in fpite of 
the apprehenſions which follow a too great extent of 


empire, the firſt legiſlators of this country were 5 
ged 


Ch: 


| Tec 
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| ved to make moſt excellent laws, and the government 
was frequently obliged to follow them. 


"CH A P. VII. 
j 07 the works of men. : 
b MV by their care, and by the influence of wt 


laws, have rendered the earth more proper for 
their abode. We ſee rivers flow where there have 
been lakes and marſhes : This is a benefit which na- 
ture has not beſtowed ; but it is 2 benefit maintained | 
and ſupplied by nature. When the Perſians “ were 
| maſters of Aſia, they permitted thoſe who conveyed 
| a fpring to any place which had not been watered 
before, to enjoy the benefit for five generations; and 
as a number of rivulets flowed from mount Taurus, 
| they ſpared no expence in directing the courſe of their 
ſtreams. At this day, without knowing how they came 
thither, they are found in their fields and gardens. _ 
Thus as deſtructive nations produce evils mare du- 
E rable than themſelves, the actions of induſtrious na · 
tions are the ſource of bleſſings which laſt when they 
are no more. 


RAP. Fm 
. general relation Tl laws. 5 Hg | 


* 


"HE laws have a very great relation to the man- 
g ner in which the ſeveral nations procure their 
ſfubſiſtence. There ſhould be a code of laws of a 
much larger extent, for a nation attached to trade 
and navigation, than for a people who are contented 
with cultivating the earth. There ſhould be a much 
greater for theſe, than for a people who live by their 
flocks and herds. There muſt be a greater for this 
laſt, than for thoſe who hve by hunting. 


4 Polybius, . 10. | | 
P4 CHAP. 
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CHAP. IX. 
of the ſoil of America, 


. Tur cauſe of there being ſo many ſavage nations 
in America, is the fertility of the earth, which 


| ſpontaneouſly produces many fruits capable of afford. 


ing them nouriſhment. If the women cultivate a ſpot 
of land round their cabins, the maiz grows up pre- 
ſently; and hunting and fiſhing put the men in a ſtate 
of complete abundance. Beſides, animals that feed 


on graſs, as cows, buffaloes, &, ſucceed there better 


than carnivorous beaſts. | 

We ſhould not, I believe, have all theſe advantages 

in Europe, if the land was left uncultivated; it would 
produce ſcarce any thing belides foreſts of ae and 
ä ocker barren trees. 


CHAP. x. 


of the number of men with regard to ths manner in 
| wubich they procure fub/t ence. 


LET us ſee in what proportion the number of men 
is found, in nations who do not cultivate the 
earth. As the produce of uncultivated land is to the 
produce of land improved by culture; ſo the number 
of ſavages i in one country is to the apmber of ſava- 
ges in another: And when the people who cultivate 
the land, cultivate alſo the arts, the number of ſava- 
ges is, to the number of this people, in the compound 
proportion of the number of ſavages to that of tht 
huſbandmen, and of the number of huſbandmen to 
that of men who cultivate the arts. 
They can ſcarcely form a great nation. If they 
are herdmen and ſhepherds, they have need of an ex- 
tenſive country to furniſh ſubſ:tence for a ſmall num- 


ber - if they live by hunting, their number muſt ö 
"RY | | = 
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| ſtill leſs, and, in order to find the means of life, they 


muſt form a very ſmall nation. 

Their country is commonly full of foreſts; - which, 
as the men have not the art of draining off the Was 
ters, are filled with bogs; here each troop W 


| emlelves, and form 2 little nation. 


CHAT. XI. 


of rar nations and nations of barbarians, 


e is this difference between ſavage and bar- 


barous nations ; the firſt are little diſperſed na- 
tions, which, for "tO particular reaſon, cannot be 
united; and the barbarians are commonly ſmall na- 
tions, capable of being united. The firſt are gene- 
rally nations of hunters; the ſecond of herdmen and 
ſhepherds.. This appears plain in the north of Aſia. 
The people of Siberia cannot live in bodies, becauſe 
they cannot find ſubliſtence ; the Tartars may live in 
bodies for ſome time, becauſe their herds and flocks 
may for a time be re-afſembled.. All the clans may 
then be re-united, and this is done when one chief 


bas ſubdued many others; after which they may do. 


two things, aicher Hounite, or ſet out with a deſign . 
to make a Hey conqueſt in ſome empire 1n the ſouth.. 


CHAP. XII. 
of the law of nations among ſt people who ds not culti- 


vate the earth. 


A theſe people do not live in limited 5 circum- 
ſcribed boundaries, many cauſes of ſtrife ariſe 
between them; they diſpute the uncultivated land, 
as we diſpute ban inheritances. Thus they find fre- 
quent occaſions for war, in defence of their hunting, 
their fiſhing, the paſture for their cattle, and the ta- 
king of their ſlaves; and having no territory they 
1 have 
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have many things to regulate by the law of nations, 
and but few to decide by the civil law. 


CHAP. XIII. 


of the civil laws of thoſe nations who do not cultivate 
the earth, 


T*. diviſion of lands is what principally 1 


the civil code. Amongſt nations where they have 
not made this diviſion, there are very few civil laws. 


The inſtitutions of theſe 3 my be called man- 


ners rather than laws. 

Amongſt ſuch nations as theſe, the ad men, who 
remember things paſt, have great authority; they 
cannot there be diſtinguiſhed by ee but by wiſ⸗ 
dom and valour. 


Theſe people wander and Apart en in 


paſture- grounds or in foreſts. Marriage cannot there 


have the ſecurity which it has amongſt us, where it 
is fixed by the habitation, and where the wife conti- 


nues in one houle; they may then more eaſily change 
their wives, voſſels many, and ſometimes mix indiffe- 
rently like brutes. 


Nations of herdmen and ſhepherds cannot. leave 


their cattle, which are their ſubſiſtence, neither can 
they teparate themſelves from their wives, who look 
after them. All this ought then to go together, 
eſpecially as living generally in great plains, where 
there are few places of confiderable ſtrength, their 
wives, their children, their flocks, may become the 
prey of their enemies. 

Their laws regulate the diviſion of plunder, and 
have, like our Salic WRT; a particular attention to 
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CHAP. XIV. 


of the political fate of the people who do nat —— 


the lands. 


THESE people enjoy great liberty: for, as they do 
nor cultivate the earth, they are not fixed, they 
are wanderers and vagabonds; anc, if one chief would 


deprive them of their liberty, they would immediately 


go and ſeek it under another. or retire into the woods, 
and live there with their families. The liberty of the 
man is ſo great among theſe people, that it neceſſa- 
rily draws after it the liberty of the citizens. 


CHAP. XV. 
27 people who know the uſe of money. 


A Riſtippus being ſhipwrecked ſwam and got 7 


to the next ſhore, where ſeeing geometrical 
figures traced in the ſand, he was ſeized with a tranſ- 
port of joy, judging that he was amongſt Greeks, ang 
not in a nation of barbarians. 


Being alone, and caſt by ſome accident amongſt 


an unknown people; if you fee a piece of money, be 

aſſured that you are arrived in a civilized nation. 
The culture of lands requires the uſe of money. 

This culture ſuppoſes many arts and degrees of know- 


ledge; and we always ſee ingenuity, the arts, and a 


ſenſe of want, making their progreſs with an equal 
pace. All this conduces to the eſtabliſhment of a 
© fign of value. 

Torrents and eruptions * have made the diſcovery 
that metals were concealed in the earth. When they 
; have once been ſeparated, they have eaſily been ap- 
: Plicd to their proper uſes. | 


* Tt is thus that Diodorus tells us the ſhepherds found gold i in the 
Pyrenean- mountains. 
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c H 


a of civil laws among ft people who know not The: uſe if 


AP. XVI. 


money. 


W HEN A people have not the ufe money, they | 
are ſeldom acquainted with any other injuſtice 


khan that which ſprings from violence; and the weak, 


by uniting, defend themſelves from its effects. They 
have nothing there but political regulations. But, 
where money is eſtabliſhed, they are ſubject to that 
injuſtice which proceeds from eraft; an injuſtice that 
may be exerciſed a thouſand ways. From hence they 
are forced to have good civil laws, which ſpring up 


with the new means, and the fe veral methods of be- 


; coming wicked. 


In countries where they have no money, the rob- 
: ber takes only bare moveables, which have no reſem- 


blance to each other. In countries, where they make 
_ uſe of money, the robber takes the ſigns, and theſe 
always reſemble each other. In the firſt nothing can 
be concealed, becauſe the robber always takes along 
with him the proofs of his conviction but in the 


others it is quits the contrary. 


CH 


N Ta political 2 among ſt nations who bave not the of 


HE areateſt ſecurity of the liberties of a people, 


AP. XVII. 


of money, 


who do not cultivate the earth, is their not know: 


ing the ule of money. 


What is gained by hunting 


fiſhing, or keeping herds of cattle, cannot be aſſem- 
| bled in ſuch great quantities, nor be ſufficiently pre- 


| ſerved, for one man to find himſelf in a condition to E 


corrupt many others: 


man has the ſign of riches, he may obtain a an F 


: But when, inſtead of this, ? 


quantity of theſe ſigns, and diſtribute them amongh 


whom he pleaſes, 


The 


Cl 
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The people who have no money have but few 


wants, and theſe are ſupplied both with eaſe, and in 


an equal manner. Equality is then unavoidable; and 
from hence it proceeds, that their chief are not deſ- 
potic. 


CHAP. XVII. 
Of the power of ſuperſtition. 


Tr what travellers tell us be true, the conſtitution 
of a nation of Louiſiana, called the Natches, is an 
exception to this. Their * chief diſpofes of the goods 
of all his ſubjects, and makes them labour according 


to his pleaſure. He has a power like that of the Grand 


Signor, and they cannot even refuſe him their heads · 


When the preſumptive heir enters into the world, they 


give him all the ſuckling children to ſerve him during 
his life. Qne would imagine that this is the great Se- 
ſoſtris. He is treated in his cabin with as much cere- 
mony as an emperor of Japan or China 

The prejudices of ſuperſtition are ſuperior to al 
other prejudices, and its reaſons to all other reaſons. 
Thus, though the ſavage nations have naturally no 


knowledge of deſpotic tyranny, yet this people feel 


it. They adore the ſun; and, if their chief had not 
imagined that he was the brother of this glorious lu- 
minary, they would have thought. him a mizerable 
wretch like themſelves. 


C H AP: XIX. 
07 the liberty of the Arabe, and the Fe of the 


Tartars. 


PHE Arabs and Tartars are nations of kerdmen 


that general ſituation, of which we have been ſpeak- 
ing, and are therefore free; whilſt the Tartars, (the 


ks Edifying letters, zoth collect. 5 
. moſt 


and ſhepherds. The Arabs find themſelves in 
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moſt ſingular people on earth), are involved in a“ po- 
tical ſlavery. I have already given tome reaſons F 
for this, and ſhall now give others. 


'They have no towns, they have no foreſts, and but 


few marſhes ; their rivers are almoſt always frozen, 
and they dwell in an immenſe plain. They have pa- 


ſture for their herds and flocks, and conſequently pro- 

perty; but they have no kind of retreat, or place of 

ſafety. A khan is no ſooner overcome than they cut 
off his + head; his children are treated in the ſame 


manner, and all his ſubjects belong to the conqueror. 
Theſe are not condemned to a civil ſlavery; they 


would in that cate be a burden to a ſimple nation who 
have no lands to cultivate, and no need of any do- 


meſtic ſervice. lhey therefore augment the nation; 
but, inſtead of civil flavery, a political one muſt na- 
turally be introduced amongſt them. 


It is apparent, that in a country where the ſeveral 
clans make continual war, and are perpetually con- 


quering each other; in a country, where, by the death 


of the chief the body politic of the vanquiſhed clan 


is always deſtroyed, the nation in general can enjoy 


but little freedom, for there is not a ſingle party that 
muſt not have been a Verf great number of times ſub- ; 


; dued,. 


A conquered people may preſerve forme e of 


liberty, when, by the ſtrength of their ſituation, they 
are in a ſtate that will admit of their capitulating af- 
ter their defeat. But the Fartars, always defenceleſs, 
being once overcome, can never be able to itand upon 


condi itions. 


When a PEW is chin. all the ole cty, 8 lis word. 


| ſhall be as a ſword. 

F Hook xvii. chap. 2 | | 
I Weonght not therefore to be aſtoniſhed at Mahomet the ſon of 
Miriveis, who, upon taking Iſpahan, Lak all: the princes of the 
blood to the word. 


I ͤ have 
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I have faid, in Chap. I. that the inhabitants of 


cultivated plains are ſeldom free. Circumſtances have 
concurred to put the Tartars who dwell in unculti- 
vated plains in the ſame ſituation. 


CHAP. XX. 


Of the LAW OF NATIONS 4s Practiſed by the Fe 


4&5 Tartars appear to be mild and humane a- 
mongſt themiclves, and yet they are molt cruel 


conquerors: When they take cities, they put the in- 


habitants to the ſword, and imagine that they do: 
them a favour when they ſell them or diſtribute them 
amougſt their ſoldiers. They have deſtroyed Afia 
from India even to the Mediterranean, and all the 


country which forms the ealt of Perſia they have 
made a deſert. 


This law of nations is owing, 1 think, to the fol- 


lowing cauſe. This people have no towns; all their 


wars are carried on with eagerneis and impetuslity, 


They fight whenever they hope to conquer; and, : 


when they have no ſuch hopes, they join the ſtronger 


army. With ſuch cuttoms, it is contrary to their law 


of nations, that a city which cannot re ſiſt ſhould op 


| their progreſs, They regard not cities as an afſembly 


of inhabitants, but as places made to fet limits to 
their power. They beſiege them without art, and ex- 
poſe themſelves greatly in their ſieges; and therefore 


revenge themſelves by che blood of all choſe who HIVE 


put — W 
C H AP. XXI. 
The civil Law of the Tartars. 


'Ather du Halde ſays, that, amongſt the Tartars, 


the youngeſt of the quale is always the heir, by 
reaſon, that, as ſoon as the elder are capable of lead- 
Ing a paſtoral life, they leave the houſe with a cer- 

| tain 


IT" TBS Gab; EY 
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tain number of cattle given them by the father,. and 


go to build a new habitation. The laſt of the males. 


who continues in the houſe with the father 1 is then 
his natural heir. — | 

I have heard that a like cuſtom was alfo obſerved 
in ſome ſmall diſtricts of England. This was doubt- 


leſs a paſtoral law conveyed thither by ſome. of the 
people of Brittany, or eſtabliſhed by ſome German 
nation. We are informed by Czſar and Tacitus, that 


theſe laſt cultivated but little land. 


CHAP. XXII. 


Of a CIVIL LAW of the German nations. 


1 Shall here explain how that particular paſſage of 
the Salic law, which is commonly diſtinguiſhed by 


N the term of the Salic laau, relates to the inſtitutions of 


a a people who do not cultivate the earth, or at leaſt 
who cultivate it but very little. 5 
'Fhe * Salic law ordains, that, when a man has 
left children behind him, the males ſhall ſucceed to 
the Salic land, to the prejudice of the females. 


To underſtand the nature of thoſe Salic lands, there 


needs no more than to ſearch. into the uſages or cuſ- 


| toms, with reſpect to land amongſt the Franks before 


F ey came out of Germany. 
Mir. Echard has very plainly proved, has the word 


Salic is derived from Sala, which ſignifies a houſe, 


and that therefore the Salic land was the land of the 
Houſe. I ſhall go farther, and examine what was the 
houſe, and what the land belonging to the W 
I mong the Germans. 
© They dwell not in towns,” ſays + Tacitus, “ nor 


* Tit. 62. 

_ + Nullas Germanorum populis urbes habitari ſatis notum eſt, ne 

| pull quidem inter ſe junctas ſedes; colunt diſereti, ut nemus placuit. 
Vicos locant, non in noſtrum morem connexis et Ghercncibiic ædi- 

Sen ſuam quiſque domum ſpatio circumdat. De morib. Geriman. 

| s Can 
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% can they bear to have their houſes joined to thoſe 


© of others; every one leaves a ſpace or ſmall piece 
of ground about his houſe, which is ineloſed and 


„ ſhut up.” Tacitus is very exact in this account; — 
for many laws of the | barbarian codes have different 1 
| decrees againſt thoſe who threw down this incloſure, Fo 
as well as againſt thoſe who broke into the houſe. 1 
We learn from Tacitus and Cæſar, that the lands i of 
eultivated by the Germans were given them only for il 
the ſpace of a year, after which they again became 9 
public. They had no other patriwony but the houſe 1 
and a piece of land within the || incloſure that ſur- "of 
rounded it. It was this particular patrimony which ii 
belonged to the males. And indeed how could it be- + 
long to the daughters? 8 were to paſs into ano- 9 
ther houſe. | | 9 4 
The Salic land was then within that incloſure WH. 
which belonged to a German houſe; this was the on- 74 
ly property they had. The Franks, after their con- 19 ] 
queſts, acquired new poſſeſſions, and continued to 1 
call them Salis lande. i" 
When the Franks lived in Cray, their wealth 1 
conſiſted of flaves, flocks, horſes, arms, &c. the houſe ' 4 
and the ſmall portion of land adjoining to it, were —_— 
naturally given to the male-children, who were to Wl. 
dwell there. But afterwards, when the Franks had 1 9 
by conqueſt acquired large diviſions of land, they ff 
thought it hard, that the daughters and their child- | q 
ren ſhould be incapable of enjoying any part of them. 1 
They introduced a cuſtom of permitting the father to 1 
recall his daughter and her children. They ſilenced 1 q 
the law; and it appears that theſe recalls were fre- 1 a 
quent, does they were entered in the formularies f. 1 b 


The law of the Allemaus, 2 ro. and law of (he Bavari ans, 
tit. 10. § 1. & 4. 

This incloſure is called cortis in the 3 

T See Marculfus, lib. ii. form. 10. & 12. append, to Marculfus, 
form. 49. and the ancient formularies of Sirmondus, form. 22. 
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Amongſt all theſe formularies I find one þ of a ſin- 
gular nature. A grandfather recalled his grand-child- 
ren to fucceed with his fons ang daughters. What 
then became of the Salic law ? In thoſe times either 
it could not be obſerved, or the continual uſe of re- 


calling the daughters had made them regard their 


ability to inherit, as a caſe authoriſed by cuſtom. 

The Salic law had not in view a preference of one 
ſex to the other, much leſs had it a regard to the per- 
petuity of a family, a name, or the tranſmiſſion of land. 
'Theſe things did not enter into the heads of the Ger- 
mans; it was purely a law of economy which gave 


the houſe, and the land dependent on the houſe, to 


the males who ſhould dwell in it, and to whom it 
. cane was of moſt ſervice. 

We need here only tranſcribe the title of the allo- 
dial lands of the. Salic law, that famous text of which 
ſo many have ſpoken, and which ſo few have read. 
elf a man dies without iſſue, his father or mother 

. ſhall ſacceed him. 2. If he has neither father nor 
©. mother, his brother or ſiſter ſhall ſucceed him. 3. If 
* he has neither brother nor ſiſter, the ſiſter of his 


©. mother ſhall ſucceed him. 4. If his mother has no 


s ſiſter, the ſiſter of his father ſhall ſucceed him, 5. If 
his father has no ſiſter, the neareſt relation by the 


„ male ſhall ſueceed. 6. Not * any part of the Sa- 


lic land ſhall paſs to the females ; but it ſhall be- 
long to the males; that is, the os children {hal} 
_« ſucceed their father” | | 
It is plain that the firſt five articles ROE to the 3 in- 
heritance of a man who dies without iſſue, and the 
ſixth to the ſucceſſion of him who has children. 
When a man dies without children, the law or- 
1 Form. 55. in Lindembroek's collection. 


* De terra vero Salica in mulierem nulla portio hereditaris tranſit, 


ſed hoe virilis ſexus acquirit; hog eſt, ! iu ipſa keredlate ſucce- 
Aunt. Tit. 62, > 6. | 
dains 


2 e 
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| dains that neither of the two ſexes ſhall have the pre- 
| ference to the other, except in certain caſes. In the 
| two firſt degrees of ſucceſſion, the advantages of the 
males and females were the fame; in the third and 
fourth, the females had the preference, and the males | 
in the fifth. 


Tacitus gives us the ſeeds of theſe extravagancies: I 


| © The ſiſters + children,” ſays he, „are as dear to 
; their uncle as to their own father. There are men 
| © who regard this degree of kindred as more ſtrict, 
and even more holy. They prefer it when they 
receive hoſtages.” From hence it proceeds that our 
| earlieſt hiſtorians ſpeak in ſuch ſtrong terms of the 
love of the kings of the Franks for their ſiſters, and 

their ſiſters children. And indeed, if the children of 
the fiſter were conſidered in her brother's houſe as his 


- 


own children, it was natural. for theſe to 1 their 
aunt as their mother. 


The ſiſter of the mother was preferred to the fa-. 
ther's filter 5 this is explained by other texts of the 
| Salic law, When a * woman was a widow, ſhe fell 
| under the guardianſhip of her huſband's relations; 
the law preferred to this guardianſhip the relations 


by the females before thoſe ” the males Indeed a 
woman who entered into 


| with thoſe of her own ſex, became more united to 
| her relations by the female than by the male, More- 


| over, when I a man had killed another, and had not 
wherewithal to pay the pecuniary penalty he had in- 

Sororum filiis idem apud avunculum quam apud patrem honor. : 

| Quidﬀam ſand iorem arctioremque hunc nexum fanguinis arbitranturs 


& in accipicadis obſidibus magis exigunt, tanquam ii & animum fir- 
mius & domum latius teneant. De noribus Germanorum. 


} See in Gregory of Tours, lib. viii. c. 18. & 20. & lib. ix. e. 
16. & 20. the rage of Gontram at IL. eovigild's ill treatment of In- 
gunda his niece, which Childebert her brother took up arms to re- 
vLenge. | 


0 Sie laws, tit. 47. + Tbid, tit. 67. $ 1. 


curred, 


a family, joining herſelf 
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curred, the law permitted him to deliver up his ſub- 
ſtance, and his relations were to ſupply what was 
_ wanting. After the father, mother, and brother, the 


ſiſter of the mother was to pay, as if this tie had ſome- 


thing in it moſt tender: Now, the degree of kindred, 
which gives the e N to give allo the ad- 
 yantages. 
The Salic law injoins, that, aber the father 5 fl. 
X er, the ſucceſſion ſhould be held by the neareſt rela- 
tion male; but, if this relation was beyond the fifth 
degree, he ſhould not inherit. Thus a woman of the 
fifth degree might inherit to the prejudice of a male 
of the ſixth: And this may be ſeen in the þ law of 


the Ripuarian Franks, (a faithful interpretation of 


5 ehe Salic law), under the title of allodial lands, where 
it follows ſtep by ſtep the Salic law on the ſame ſubjeR, 
If the father left iſſue, the Salic law would have the 
daughters excluded from the inheritance of the Salic 
land, and that it ſhould belong to the male children. 

It would be eaſy for me to prove, that the Salic law 
did not abſolutely exclude the daughters from the poſ- 
ſeſſion of the Salic land, but only in the caſe where 
they were excluded by their brothers. This appears 

from the Salic law itſelf, which, after having ſaid 
khat the women ſhall poſſeſs none of the Salic land, 
but only the males, interprets and reſtrains itſelf, by 
| adding, „ that is, the ſon ſhall ſucceed to he inhe- 
„ ritance of the father.” 
| 2. The text of the Salic law is cleared up by the 

law of the Ripuarian Franks, which has alſo a title * 

on allodial lands, very conformable to that of the Sa- 


l he law. 


3 The laws of theſe barbarous nations, who all 


| 1 Et deinceps r at quintum 7 qui proximus fuerit 
in hereditatem fuc ce lat. Tit. 56. § 3. 

Tit. 56. | | 
ſprung 
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ſprung from Germany, interpret each other, more 
particularly as they all have nearly the ſame ſpirit. 


The Saxon law + injoined the father and mother to 
leave their inheritance to their ſon, and not to their 
daughter ; but, it there were none but daughters, 


they were to have the whole inheritance. 
4. We have two ancient formularies } that ſtate che 


caſe, in which, according to the Salic law, the daugh- 
ters were excluded by the males, that is, when they 


were in competition with their brother. 
5. Another formulary || proves, that the daughter 


ſucceeded to the prejudice of the granolon'; the was 8 


therefore excluded only by the ſon. 


6, If daughters had been generally excluded by 
the Salic law from the inheritance of land, it would 


be impoſlible to explain the hiſtories, formularies, and 


charters, which are continually mentioning the lands 


and poſſeſſions of the women under the firſt race. 
People * have been to blame to aſſert, that the Sa - 


lic lands were fiefs. 1. This head is. diſtinguiſhed by 


the title of allodial lands. 2. Fiefs at firſt were not 
hereditary. 3. If the Salic lands had been fiefs, how 


could Marculfus treat that cuſtom as impious which 
excluded the women from inheriting, when the males 


themſelves did not ſucceed to fiefs ? 4. The charters, 


which have been cited to prove that the Salic lands 
were fiefs, only prove that they were freeholds, 
5. Fiefs were not eſtabliſhed till after the conqueſt, 


and the Salic cuſtoms ſubſiſted long before the Franks 
left Germany. 6. It was not the Salic law, which, 
by ſetting bounds to the ſucceſſion of women, formed 


1 Tit. 7. $ x; Pater aut mater defuncti, filio non filiæ heredita- 
| tem relinquant ; $ 4. qui defunctus, non — ſed filias reliquerit, 


ad eas omnis hereditas pertineat. 


Iln Marculfus, lib. ii. form. 12, and in the appendix | to Mar- 
culfus, form. 49. 


1 L indembroek's collect. form, 55. 0 Deemge Pithou, Ke. 
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the eſtabliſhment of fiefs; but it was the eſtabliſhment 
of fiefs that ſet limits to the ſucceſſion of women, and 
to the regulations of the Salic law. 
After what has been ſaid, one would not imagine 
that the perpetual ſucceſſion of the males to the crown 
of France ſhould have taken its riſe from the Salic 
law. And yet this is a point undoubitably certain. [ 
prove it from the ſeveral codes of the barbarous na- 
tions. The Salic law * and the law of the Burgun— 
dians + refuſed the daughters the right of ſucceeding 
to the land in conjunction with their brothers; nei- 
ther did they ſucceed to the crown. 
I Viſigoths, on the contrary, {| permitted the daugh- 
ters to inherit the land with the brothers; and the 
women were capable of inheriting the. crown. A- 
mongſt theſe people the regulations of the civil law 
had an effect on the political. 

This was not the only caſe in which the political 
law of the Franks gave way to the civil law. By the 
Salic law all the brothers ſueceeded equally to the 

land, and this was alſo decreed by a law of the Bur- 
gundians. Thus, in the kingdom of the Franks, and 


in that of the Burgundians, all the brothers ſucceed- 


ed to the crown, if we except a few murders and 


1 - uſurpations which took place amongſt the Burgun- 


ha dians. 
CHAP. XXIII. 
of the ornaments of royalty. 


A 3 who do not cultivate the land have not ſo 
much as an idea of luxury. We may ſee in Ta- 
| eitus the admirable ſimplicity of the German nations; 


| » Tit, K »in 14. § 1. &tit; 51. 
1 Lib. iv. tit. 2. Cr; 
The German nations, ſays Tacitus, had common cuſtoms, and 
alſo thoſe which were peculiar to each. 


the 


The law of the 
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the arts were not employed in their ornaments; theſe 
were founded in nature. If the family of their chief 
was to be diſtinguiſhed by any ſign, it was no other 
than that which nature beſtowed. The kings of the 


Franks, of the Burgundians, and the Viſigoths, had 
their long hair for a diadem. | . 


CHAP. XXIV. 
e the marriages of the kings of the F. ranks. 
1 Have already ſaid, that, with theſe people who do 
not cultivate the earth, marriages are Jeſs fixed 
than with others, and that they generally take 
many wives. The Germans were almoſt the only 
people of * all the barbarous nations, who were ſa- 
* tisfied with one wife, if we except ,“ ſays Tacitus, 
* ſome perſons, who, not from a diſſoluteneſs of | 
© manners, but becauſe of their nobility, had many.” 
This explains the reaſon why the kings of the firſt 
race had ſo great a number of wives. Theſe marriages 
were leſs a proof of incontinence, than an attribute 
of dignity : and it would have wounded them in a 
tender point to have deprived them of ſuch a prero- 
gative 4. This explains the reaſon why the example 
of the kings was not followed by the ſubjects. 


CHAP. XXV. 
CriLDERIC. | 


c« Arriages amongſt the Germans,” ſays Taci- 


tus, © are ſtrictly obſerved 9. Vice is not 
0 chery a ſubject of ridicule. To corrupt, or be cor- 


cc 


, Prope ſol barbarorum Lingulis uxoribus contenti ſunt. 5 mo- 
mb. Germanorum. | | 
T Exceptis admodum paucis, qui-non libidine; ſed ob nobilita- 
tem, plurimis nuptiis ambiuntur. Lid. | 

See Fredegarius's chronicle of the year 648. 

$ Severa matrimonia nemo illic vitia ridet, nec corrum- 
pere & corrumpi ſæculum vecatur. De »2rib, German, 


“ rupted, 
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« rupted, is not called a point of faſhion, or a man- 


.* ner of living; there are few examples | in this po- 
% pulous nation of the violation of conjugal faith.“ 

This was the reaſon of the expulſion of Childeric; 
he ſhocked their rigid virtue, which —— had not 
had time to corrupt. 


CHAP. XVI. 
* the time when the Rings of the F ranks bore * age, 


Arbarians who do not cultivate the earth have, 
ſtrictly ſpeaking, no territory, and are, as we have 


eee ſaid, rather governed by the law of nations, 
than by civil laws. They are therefore always armed. 


Thus Tacitus tells us, that the Germans + under- 
« took no affairs either of a public or private na- 
** ture, unarmed,” They gave their | opinion by a 
ſign with their arms |||. As ſoon as they could carry 
them, they were preſented to the afſewbly ; they put 
a javelin “ into their hands: from that moment I they 
were out of their inſancy; they had been a part of 
the family, now they became a part of the republic, 
Childebert II. was & fifteen years old, when Gon- 
tram his uncle declared that he was of age, and ca- 
"y of governing by himſelf. 1 have Put, oy fays 


I Pauciſſima i in tam numeroſa gente adalterla. Thid. 
Nihil neque publicæ neque privatz rei, niſi armeti, 8 I. 
Isi diſplicuit eee fremitu n lin placuit, framen 
concutiunt. Lid. | 
Sed arma fumers ante eutquam 1 morts quam civitas fufſeQurun 
bree. | 
* Tum in ipſo conſilio vel principum aliquis, Se pater, vel pro- 
pinquus, ſeuto frameaque j juvenem ornant. 
I Heæc apud illos toga, hic primus juventæ honos ; ; ante hoc do- 
mus pars videnter, mox reipublicæ. 
He was ſcarcely five years old, ſays Gregory of Tours, 1 v. c. 
2. when he ſucceeded to his father in the year 575. Gontram de- 
Clares him of age in the year 595; de was therefore at that time 10 
more than fif teen. | | 
he, 


te 
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he ||, „ this javelin into thy hands, as a token that I 
„have given thee all my kingdom 4,” and, then 
turning towards the aſſembly, he added, You fee 


« that my ſon Childebert is becoms a man; obe y him.” 
We find in the Ripuarian laws, that the age of fif- | 
teen, the ability of bearing arms, and majority, went 
together; it is there ſaid ,“ that, if a Ripuarian 
« dies, or is killed, and leaves a ſon behind him, that 


«© ſon can neither proſecute, nor be proſecuted, till 
© he has completely attained the age of fifteen ; and 
ce 


« champion.” It was neceſſary that his mind ſhould 


be ſufficiently formed, that he might be able to de- 


fend himſelf in court, and that his body ſhould have 
all the ſtrength that was proper for his defence in 
combat. Amongſt the Burgundians *, who alſo made 
uſe of combat in their — proceedings, they 
were of age at fifteen. 


Agathias tells us, that the arms of the Pranks were 


light. They might therefore be of age at fifteen. In 
ſucceeding times the arms made uſe of were heavy, 


and they were already greatly ſo in the time of Char- 


lemagne, as appears by our capitularies and roman- 
ces. Thoſe who 4 had fiefs, and were conſequently 


abliged to do military ſervice, were not then of age 
till. they were . oue years old þ. 


| Quntramaiis, data in Childeberti manu haſta, dixit. Hoc eſt 


indicium, quod tibi omne regnum meum tradidi. Vid. J. J. c. 33. 


§ Gontram declared that his nephew Childebert, who was already | 


King, was out of his minority, and beſides he made him his heir. 
T Tie. 8 . Fit. By. 


{ There was no change i in the time in regard to the common n peo- 
ple. 


+ St. Lori. is was not of age ail twenty- one; chis was changed by 


an edict of nes V. in the band 1 374. 


7] Vor. I. 
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aG2 TUE SPIRIT OF LAWS. Book XVII. 
CHAP. XXVIL 
The ſame ſubjed continued. 
E have ſeen that the Germans did not appear in 
their aſſemblies, before they were of age; they 
were a part of the family, but not of the republic, 


This was the reaſon that the children of Clodomir 
king of Orleans, and conqueror of Burgundy, were 


not "dectured kings, becauſe they were of too tender 


an age to be preſent at the aſſembly. They were not 
yet kings, but they had a right to be kings as ſoon as 
they were able to bear arms; and in the mean time 
Clotilda, their grandmother, governed the ſtate *. 


But their uncles Clotarius and Childebert aſſaſſinated 


them, and divided their kingdom. This action was 
the cauſe that, in the following ages, princes in their 
minority were declared kings immediately after the 
death of their fathers. Thus Duke Gondovald faved 
Childebert II. from the cruelty of Chilperic, and 
cauſed him to be declared ing t when he was only 
five years old. 


But even in this change they followed the original 


ſpirit of the nation; for the acts did not paſs in the 


name of the young king: So that the Franks had a 
double adminiſtration ; the one which concerned the 


adminiſtration of the infant king, and the other which 


regarded the kingdom; and in the fiefs there was a 


_ difference between the guardianſhip and the civil ad- 
miniſtration, | 


It appears from © Grey of Tours; I. iii. - that he choſe two na⸗ 


tives of Burgundy, which had been conquered by Clodomir, to raiſe . 


them to the ſee of Tours, which alſo belonged to Clodomir. 


. Gregory of Tours, l. v. c. 1. Vis luſtre «tatis uno jam peratlo, 


gi die Dominice metals regnare cœpit. 


CHAP 
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CHAP. XXVII. 


o the ſanguinary temper of the kings of the F banks. 


Lovis was not the only prince who had invaded 
Gaul. Many of his relations had entered this 
country with particular tribes ; but, as he had much 
greater ſuccefs, and could give conſiderable eſtabliſh- 


ments to thoſe that followed him, the Franks ran to 
him from all the tribes, ſo that the other chiefs found 
themſelves too weak to reſiſt him. He formed a de- 


ſign of exterminating his whole race, and he ſucceed- 
ed f. He feared, ſays Gregory of Tours ||, leſt the 


Franks ſhould chuſe another chief. His children and 
ſucceſſors followed this practice to the utmoſt of their 


power. Thus the brother, the uncle, the nephew, 
and, what is ſtill worſe, the father or the ſon, were 
perpetually conſpiring againſt their whole family. 
The law continually divided the monarchy; while 
fear, en and cruelty, wanted to reunite it. 


2 H A P. XXIx. | 
07 the national aſemblies of the Franks. 
TT has been remarked above, that nations who do 


not cultivate the land enjoy great liberty. This 


Vas the caſe of the Germans. Tacitus ſays, that they 
gave their kings or chiefs a very moderate degree of 
power *; and Cæſar adds farther , that in times of 


peace they had no common magiſtrates; but their 


princes diftributed juſtice in each village. Thus, as 


Gregory of Tours 5 ſufficiently proves, the Franks in 


Germany had no king. 
| Gregory of Tours, I. ii. : bid. 


* Nec regibus libera aut infinita poteſtas. Ceterum neque anim- 


advertere, neque vincire, neque verberare, &c. De norib. Germ. 
+ In pace nullus eſt communis magiſtratus, ſed principes regio- 
aum atque pagorum inter ſuos j jus dicuut. De bello Gal. lib. 6. 
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« The princes,” ſays Tacitus ||, “ deliberate on 
e {ſmall matters, while affairs of great importance are 


laid before the whole nation; but in ſuch a man- 
ner, that theſe very affairs, which are winder the 


1 cognizance of the people, are at the ſame time laid 


a before the princes.” This cuſtom was obſerved by 
them after their e as may be ſeen I in all 
their records. 
Tacitus ſays $, that expical crimes might be car- 


ried before the aſſembly. It was the ſame after the 
conqueſt, when the great vaſſals were tried before that 


bod Ys 


A. . 
Of the authority of the clergy under the. firſt race. 


1 prieſts of barbarous nations are commonly . 


veſted with power, becauſe they have both that 
authority which is due to them from their religious 
character, and that influence which amongſt ſuch a 


people ariſes from ſuperſtition. Thus we ſee in Ta- 


citus, that prieſts were held in great veneration by 


the Germans, and that they preſided * in the aſſem- 
bly of the people. They were permitted þ to chaſtiſe, 
to bind, to ſmite; which they did, not by order of 
the prince, or as his miniſters of Juſtice, but as by an 


De mineribus principes conſultant, de majoribus omnes ; ita 


tamen ut ea quorum penes plebem arbitrium eſt, apud prigcipes 
Pertractentur. De morib. Germ. 


Lex confenſu populi ſit & conſtitutione regis. Capitulric of 
Cherles the Bald, anne 864, arj. 6. 

S Licet apud conciljum accufare & diferimen capitis intendere. 
De morid. Germ. 

* Sjilentium per ſacerdotes, quibus et © bogen jus eſt, imperatus 


De morib. Germ. 


+ Nec regibus libera aut infinita poteſtas. Ceterum neque animad- 
vertere, neque vincire, neque verberare, niſi ſacerdotibus, eſt per- 
miſſum, non quaſi in pœnam, nec ducis juſſu, ſed velut 8. imper- 

ante, quem adeſſe bcllator:bus credunt, De norib. German. 
inf piration 


de 
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inſpiration of the Deity, who was always ſuppoſed to 
be preſent with thoſe who made war. 

We ought not to be aſtoniſhed, if, from the very 
beginning of the firſt race, we ſee biſhops the diſpen- 
ſers of } juſtice, if we ſee them appear in the aſſem- 


blies of the nation, if they have ſuch a prodigious i in-⸗ 


fluence on the minds of kings, and if chey acquire ſo 
lange a ſhare of 2 


— 
— — 


— 


BOOK XIX. 


of laws in relation to the principles which 


form the general ſpirit, the morals, and 
cuſtoms of a nation. 


i . 8 
„— 


CHAP. 
Of the ſubject ps this book. 


of ideas which preſent themſelves to my mind, 
I ſhall be more attentive to the order of things, than 


to the things themſelves, I ſhall be obliged to wan- 
der to the right and to the left, that L may ſearch 


into and diſcover the truth. : 


CHAP. U. 


That it is e y people” s minds ſhould be prepared for d 


the reception of the beſt laws. 


Nothing could appear more inſupportable to the 
Germans“ than the tribunal of Varus. That 


which Juſtinian erected amongſt the Lazi, to pro- 


} See the conſtitntions of Clotarius in the year 560, art. 6. 


* They cut out the tongues of the wrden, and cried, Viper, 
don't hiſs. Tacitus. 


7 Agathias, 15. % 


—— 


AHIS ſubject i is of a great extent. In that croud _ 


| 
| 
1 G 
| 
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ceed againſt the murderers of their king, appeared to 
them as an affair the moſt horrid and barbarous. 


Mithridates, + haranguing againſt the Romans, re- 


Proached them more particularly for their | formali- 
ties of juſtice. The Parthians could not bear with one 


of their kings, who, having been educated at Rome, 
rendered himſelf affable and 9 eaſy of acceſs to all. 


Liberty itſelf has appeared inſupportable to thoſe na- 
tions who have not been accuſtomed to enjoy it. Thus 
a pure air is ſometimes diſagreeable to thoſe who have 
lived 1 in a fenny country. | 
Balbi, a Venetian, being at“ Pegu, was introduced 
; to the king. When the monarch was informed 

that they had no king at Venice, he burſt into ſuch 
a fit of laughter, that he was ſeized with a cough, 
and had much ado to ſpeak to his courtiers. What 
legiſlator could propoſe a popular gorcrament to a 
uy like this | * N 


c H A p. III. 
EY | FED 


Teng an are two ſorts of tyranny ; the one real, : 
L which ariſes from the oppreſſions of government; 
| the other is ſeated in opinion, and is ſure to be felt, 


whenever thoſe who govern eſtabliſh things ſhocking 


to the turn of thought, and nconftent with the ideas 
of a nation, 


Dio tells us, that 1 was defirour of being 
called Romulus, but having been informed, that the 
people feared that he would cauſe himſelf to be 


crowned king, he changed his deſign. The old Ro- 


+ Juſtin. lib. 38, I Calumnius litium. Id. 


8 Prompti aditus, nova On; — Parthis virtutes, n nova 


vit ia. Tacitus. 
He has deferibed this interview which happened in the year 


5 1596, in the collection of voyages for the eſtabliſhment of an India 


re vol. iii. Part 1. page 8 3 
ans 


C] 
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mans were averſe to a king, becauſe they could not 


ſuffer any man to enjoy ſuch power; theſe would not 


have a king, becauſe they could not bear his inan- 
ners: for though Cæſar, the triumvirs, and Auguſtus, 
were really kings, they had preſerved all the out · 
ward appearance of equality, while their private lives 
were a kind of contraſt to the pomp and luxury of 


foreign monarchs; ſo that, when they were reſolved 
to have no king, this only fignified that they would 
| preſerve their cuſtoms, and not take up thoſe of the 


African and eaſtern nations. 


The ſame writer informs us, chat the Romans were 
exaſperated againſt Auguſtus for making certain laws 


which were too ſevere; but, as ſoon as he had re- 


called Plyades the comedian, whom the jarring of 


different factions had driven out of the city, the diſ- 


content ceaſed. A people of this ſtamp have a more 


lively ſenſe of tyranny when a player is baniſhed, than 
n they are deprived of all their n | 


; H A p. IV. 
5 of the general ſpirit of Sai N 
Mx are influenced by various caufes, by the cli- 


* 


mate, the religion, the laws, the maxims of go- 


vernment, by precedents, morals, and cuſtoms; from 
whence is formed a general ſpirit, which takes its 
riſe from theſe. 

In proportion, as in every nation any one of theſe 


cauſes acts with more force, the others in the ſame 
degree become weak. Nature and the climate rule 
almoſt alone over the ſavages; ; cuſtoms govern the 
Chineſe; the laws tyrannize in Japan; morals had 
formerly all their influence at Sparta; maxims of go- 


vernment, and the ancient ſimplicity of n manners once” 


prevailed at Rome. 


Q 4 CA. 
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CHAP» 


* o far a we ſhould be attentive, left the general Hiri 
of a nation ſhould be changed. 


Jr: in any part of the world there had been a nation 
whole inhabitants were of a ſociable temper, open- 


| Hearted, pleaſed with life, poſſeſſed of judgment, and 


a facility in communicating their thoughts; who were 
ſprightly, agreeable, gay, ſometimes imprudent, of- 
ten indiſcreet ; and beſides had courage, generoſity, 
frankneſs, and a certain point of honour; no one 


_ ought to endeavour to reſtrain their manners by laws, 
unleſs he would lay a conſtraint on their virtues. If 


in general the character is good, the little faults that 
may be found in it will be of ſmall importance. 
They might lay a reſtraint upon women, make laws 


to correct their manners, and to limit their luxury; 


but who knows but that, by this means, they might 


8 loſe that peculiar taſte which would be the ſource of 
the riches of the nation, and that politeneſs which 
would render the country frequented by ſtrangers? 


It is the buſineſs of the legiſlature to follow the 
ſpirit of the nation, when it is not contrary to the 
principles of government; for we do nothing ſo well 
as when we act with ee and follow the bent of 
: our natural genius. ; 
If an air of pedantry be given to a nation that is 
naturally gay, the ſtate will gain no advantage from 
it either at home or abroad, Leave it to do frivolons 
things in the moſt ſerious manner. and with gaiety 
things the molt ſeri ious. 


Cc HAP. VI. 
That every 4 eught not to be corrected. 


ET them but leave us as we are, ſaid a gentleman 
of a nation which had a very great reſemblance 


to that we have been deſeribing, and nature will re- 
pair 


POP ITE EO Ts + You 
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pair whatever is amiſs. She has given us a vivacity 
capable of offending, and hurrying us beyond the 
bounds of reſpet: This ſame vivacity is corrected 
by the politeneſs it procures us, inſpiring a taſie for 
the world, and, above all, 4, the converſation of 
women. 


Let them 3 us as we are: our . 5 


8 joined to our good nature, would make the laws 
which ſhould conſtrain our ſociable temper not at all 
Proper for us. 


CHAP. vi. 


of the Athenians and Lacedemonians. 


"FH: Athenians, this gentleman adds, were a na- 
tion that had ſome relation to ours. They min- 
gled paiety and buſineſs; a ſtroke of raillery was as 
agreeable in the ſenate as in the theatre. This viva- 
city, which diſcovered itſelf in their councils, went 


along with them in the execution of their reſolves. 
The characteriſtic of the Spartans was gravity, ſeri- 
ouſneſs, ſeverity, and ſilence. It would have been as 


difficult to bring over an Athenian by ng, as it 
would a Spartan * diverting him. 


c H A P. VIII. 
Effeas of a feciable temper. 
| THE n more communicative a people are, the more 


eaſily they change their habits, becauſe each is 


in a greater degree a ſpectacle to the other, and the 
ſingularities of individuals are better ſeen. The cli- 
mate which makes one nation delight in being com- 


municative, makes it alſo delight in change; and that 


which makes it delight in change, forms its taſte. 

The ſociety of women ſpoils the manners, and. . 
forms the taſte; the deſire of giving greater pleaſure 

than others, eſtabliſhes the ornaments of dreſs; and 
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the defire of pleaſing others more than ourſelves, e- 


ſtablithes faſhions. The mode is a ſubje& of import- 


ance: by giving a triffing turn of mind, it continu- 
ally mcreaſes the branches of its commerce F. 


e A P. IX. 
Bf the vanity and pride of nations. 


Vu is as advantageous to a government as pride 
is dangerous. To be convinced of this we need 
only repreſent, on the one hand, the numberleſs be- 
nefits which reſult from vanity ; from thence ariſes 
luxury, induſtry, arts, faſhions, politeneſs, taſte: and, 
on the other, the infinite evils which ſpring from the 
pride of certain nations, lazineſs, poverty, and uni- 
verſal neglect, the deſtruRion of the nations which 
have accidentally fallen into their hands, as well as 


of their own. Lazineſs } is the effect of pride; la- 
bour a conſequence of vanity : The pride of a Spa- 


niard leads him to refuſe labour; the vanity of a 
Frenchman to know how to work better than others. 
All lazy nations are grave; for thoſe who do not 
labour, * themieſyes as the ſovereigns of thoſe 
who do. | 
If we ſearch amongſt all nations, we ſhall find that, 
for the moſt part; gravity, pride, and indolence, go 


hand in hand. 
The people of Achim ; are proud and lazy; thoſe 


WhO have no flaves hire one, if it be only to carry a 
_ quart of rice a hundred paces; they would be diſho- 
noured if they carried it zheraſelyes, 


+ Fable of the bees. 


þ The people who follow the Rho 8 of thoſe of 
Carnataca and Coromandel, are proud and indolent; they conſume 
little, becauſe they are miferably poor; while the ſubjects of the 


Mogul, and the people of Indoſtan, employ themſelves, and enjoy 


the eonveniencies of life like the Europeans. Collection of vcyages 


or the eftadliſhmert of an India company, vol. 1. P. 54. 


5 See SO, ver. Bo 


In 
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In many places people let their nails grow, that all 
may ſee they do not work. 


Women in the Indies || believe it ſhameful for them 
to learn to read: this is, they ſay, the buſineſs of the 


flaves, who ſing their ſpiritual ſongs in the ee 
of their pagods. In one tribe they do not ſpin; in 


another they make nothing but baſkets and mats; 


they are not even to pound rice; and in others they 


mult not go to fetch water. "Theſe rules are eſta- 


bliſhed by pride, and che ſame paſſion makes chem 
follow ed. 

e 

07 the character. of the Spaniards and Chine fe. 
TEE charaQeriſtics of the ſeveral nations are forin- 


ed of virtues and vices, of good and bad quali- 
ties. From the happy mixture of theſe, great ad- 


vantages reſult, and frequently where it would be 


leaſt expected; there are others from whence great 
evils ariſe, evils which one would not ſuſpect. 


The Spaniards have been in all ages famous for 
their honeſty, Juſtin F mentions their fidelity in keep- 


ing whatever was intruſted to their care; they have 


frequently ſuffered death rather than reveal a ſecret. 

They have ſtill the ſame fidelity for which they were 

formerly diſtinguiſhed. All the nations who trade to 

__ Cadiz, truſt their fortunes to the Spaniards, and 
have never yet repented it. But this admirable 


quality, joined to their indolence, forms a mixture 
from whence ſuch effects reſult as to them are the 


moſt pernicious. The people of Europe carry on in 
their very ſight all the commerce of their monarchy. TR 


The charaQer of the Chineſe is formed of another 


mixture, directly oppoſite to that of the Spaniards, 
The precariouſneſs of their ſabfiſtence *, inſpires them 


| Edifying lctters, 12th collect. p. 90. Ia 
By. the nature of the ſoil and elimate. | | | 


n 1 with": 


372 THE SPIRIT OF LAWS. Book XIX. 


with a prodigious activity, and ſuch an exceſſive de- 


fire of gain, that no trading nation can confide in 
them . This acknowledged infidelity has ſecured 
them the poſſeſſion of the trade to Japan. No Euro- 
pean merchant has ever dared to undertake it in their 
name, how eaſy ſoever it might be for them to do it 
from their maritime provinces in the north. ; 


c HAF. XL 
A reflection. 


1 Have 410 nothing here with a view to leſſen that 
infinite diſtance which there muſt ever be between 


virtue and vice. God forbid that I ſhould be guilty 


of ſuch an attempt! I would ouly make my readers 
_ comprehend, that all political vices are not moral 


vices, and that all moral are not political vices; and 
| that thoſe who make laws which ſhock the general | 


Wirt of a nation, ought not to be ignorant of this. 


C H AP. XII. . 
of cuſtoms and manners in a deſpotic fate. 


JT" is a capital maxim, that the manners and cuſtoms 


of a deſpotic empire ought never to be changed; 


YO nothing would more ſpeedily produce a revolution. 


'The reaſon is, that in theſe ſtates there are no laws, 
that is, none that can be properly called ſo; there are 
only manners and cuſtoms; and if you overturn theſe, 
you overturn all. 

Laus are eſtablifhed, manners are inſpired ; theſe 
proceed from a general ſpirit, thoſe from a particular 


Inſtitution : now, it is as dangerous, nay more ſo, to 


overturn the general . as to a 1 a A 


inſtitution 


There is leſs communication in a country where 


| each, either as ſuperior or inferior, exerciſes « or er 


4 Du Halde, yok. x 


an 
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an arbitrary power, than there is in thoſe where li- 


berty reigns in every ſtation. They do not therefore 


ſo often change their manners and behaviour. Fixed 


and eſtabliſhed cuſtoms have a near reſemblance to 


laws. Thus it is here neceſſary that a. prince or a 


legiſlator ſhould leſs oppoſe the manners and cuſtoms 
of the people, than in any other country upon earth, 


Their women are commonly confined, and have no 
influence in ſociety. 
live with men, their deſire of pleaſing, and the deſire 
men alſo have of giving them pleaſure, produce a 
continual change of cuſtoms. The two ſexes ſpoil 


each other, they both loſe their diſtinctive and eſlen- 
tial quality; what was naturally fixed becomes quite 
unſettled, and their cuſtoms and behaviour change | 


| every Gaye TIES 
CHAP: XIII. 
Of the cuſtoms of the Chineſe. 


Bor China is the place where the cuſtoms of the 


country can never be changed. Beſides their 


. vomen being abſolutely ſeparated from the men, their 
euſtoms, like their morals, are taught in the ſchools. 


A man of þ letters may be known by his eaſy addreſs. 


Theſe things being once taught by precept, and in- 
culcated by grave doctors, become fixed, like the prin- 


ciples of morality, and are never changed, 


CHAP. XIV, 


What are the uur means of changing the manners a 


and cuſtoms of a nation. 


E have ſaid, that the laws were the particular 


and preciſe inſtitutions of a legiſlator, and man- 


ners and cuſtoms the inſtitutions of a nation in gene- 
ral, From hence it TOO; that when theſe manners 


q Du Halde, 


In other countries, where they 
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374 THE SPIRIT or LAWS. Book XIX. 
and cuſtoms are to be changed, it ought not to be 


done by laws; this would have too much the air of 
tyranny; it would be better to change them by in- 


troducing other manners and other cuſtoms, 


Thus, when a prince would make great alterations 


in his kingdom, he ſhould reform by laws what is e- 


ſtabliſhed by laws, and change by cuſtoms what is eſta- 
bliſhed by cuſtoms; for it is very bad policy to change 


: by laws what ought to be changed by cuſtoms. 
The law which obliged the Muſcovites to cut off 


their beards, and: to ſhorten their cloaths, and the 
rigour with which Peter I. made them crop, even to 
their knees, the long cloaks of: thoſe who entered into 
the cities, were inſtances of tyranny. There are means 
that may be made uſe of to prevent crimes, theſe are. 
puniſhments: there are thoſe for changing our enf- : 


toms, theſe are examples.. 


The facility and eaſe with 1 this nation has 
been poliſhed, plainly ſhows that this piince had a 


worſe opinion of, his people than they deferved, and 


that they were not brutes, though he was pleaſed to 
call them ſo. The violent meaſures which he em- 
ployed were needleſs, he would have attained: his end” 


as well by milder methods. | 
He himſelf experienced the eaſine ſs of bringing a- 
| bout theſe alterations. The women were ſhut vp, 


and in ſome ſort ſlaves; he called them to court; he 


ſent them filks and ſtußfs, and made them dreſs Uke 


the German ladies. This lex immediately reliſhed a 


manner of life which ſo greatly flattered their taſte, 


their vanity, and their paſſions, and by their means 


it was reliſhed by the men. 


W hat rendered the chaage the more eaſy was, their 
manners being at that time foreign to the climate ;. 


and their having been introduced among them by 
conqueſt, and by a mixture of nations. Peter I. in 
5 | giving 
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giving the manners and cuſtoms of Europe to an Eu- 
ropean nation, found a facility which he did not him- 


ſelf expect. The empire of the climate i is the firlt, the 


moſt powerful of all empires. 


He. had then no occaſion for laws to change the 


manners and cuſtoms of his country; it would have 
been ſufficient to have Introduced other manners and 
other cuſtoms, f 


Nations are in general very tenacious of their cuſ- 


toms; to take them away by violence is to render 


them unhappy : we ſhould not therefore change them, 
but engage the people to make the change themſelves. 


All puniſhment which is not derived from neceſlity 
is tyrannical, The law eis not a mere act of power; 


things i in their own nature indifferent are not t within 
its e | 


Cc H A P. XV. | 
The influence of domeſtic government on the political. 


PHE changing the manners of women had, with- 
out doubt, a great influence on the government 

of Muſcovy. One thing is very cloſely united to an- 

other: the deſpotic power of the prince is naturally 

connected with the ſervitude of women, the liberty of 


the women with the ſpirit of monarchy. 


CH A P. XVI. 
Hau ene legiſlators have , the principles 


which govern mankind. 


8 and cuſtoms are thoſe habits Which are 

not eſtabliſhed by the laws, either becauſe they 
were not able, or were not willing to eſtabliſh them. 
There is this difference between laws and manners, 
that the laws are moſt adapted to regulate the actions 
of the ſubject, and manners to regulate the actions of 


the man. There is this difference between manners 


and 
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3:6 THE SPIRIT OF LAWS. Book XIX. 
and cuſtoms, that the firſt principally relate to the in- 
terior conduct, the others to the exterior. 

Theſe things have been ſometimes confounded. 


| Lycurgus made the ſame code for the laws, manners, 
and cuſtoms; and the legiſlators of China Have done 


the ſame. 
We ought not to | be ſurpriſed that the legiſlators 


= of China and Sparta ſhould confound the laws, man- 
ners, and cuſtoms : the reaſon is, their manners re- 
| preſent their laws, and their cuſtows their manners. 
e BE principal object which the legiſlators of China 
had in view, was to make the people live in peace and 
| tranquillity. They would have people filled with a 
veneration for one another, that each ſhould be every 
moment ſenſible how greatly he was indebted to 
Others, and that there was not a ſubject who did not 
in ſome degree depend on another ſubjet. They 
therefore gave rules of the moſt extenſive civility, 


Thus the inhabitants of the þ villages of China ob- 


ſerve amongſt themſelves the ſame ceremonies, as thoſe 


obſerved by perſons of an exalted ſtation : a very pro- 


per method of inſpiring mild and gentle diſpoſitions, 
of maintaining peace and good order amongſt the 
people, and of baniſhing all the vices which ſpring 
from an aſperity of temper. In effect, would not the 


freeing them from the rules of civility, be to ſearch 
out a method for them to indulge their faults more 


- Wk eaſe. 


Civility is in this reſpe of more value than polite- 


neſs. Politeneſs flatters the vices of others, and civi- 
hty prevents ours from being brought to light. It is 


a barrier which men have placed in themſelves to 


prevent the corruption of each other. 


Moſes made the ſame We for laws and religion. The old 


Romans confounded the ancient cuſtoms with the laws. 


I See Du Halde. | 
Lycurgus, 
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Lycurgus, whoſe inſtitutions were ſevere, had no 


regard to civility in forming the external behaviour 


he had a view to that warkke ſpirit which he would 
fain give to his people. A people who were ever cor- 


recting or ever corrected, always inſtructing or always 


inſtructed, endued with equal ſimplicity and rigour, 
Ones by their virtues for their want of complaiſance. 


C H A * XVII. 
Of the peculiar quality of the Chineſe government. 


183 legiſlators of China went farther *. They 


confounded together their religion, laws, man- 


ners, and cuſtoms; all thoſe were morals, all theſe 
were virtue. The precepts relating to theſe four 
points were what they called rites; and it was in the 
exact obſervance of theſe that the Chineſe government 


triumphed. They ſpent their whole youth in learn- 


ing them, their whole life in their practice. They 
were taught by their men of learning, they were in- 
culcated by the magiſtrates; and as they included 


all the ordinary actions of life, when they found the 


means of making them ſtrictly obſerved, China was. 


well governed. 


Two things have aa to the 5 wich whick 
theſe rites are engraved on the hearts and minds of 
the Chineſe; the one, the difficulty of writing, which 
during the greateſt part of their lives wholly employs 


their mind , becauſe it is neceſſary to prepare them 
to read and underſtand the books in which they are 
compriſed ; the other, that the ritual precepts having 
nothing in them that is ſpiritual, but being merely 
rules of common practice, they are more adapted to 


gee the claſſic books from which ſather Du Halde gives us ſome © 


excellent extracts. 


+ It is this which has eſtabliſhed 9 which has baniſhed 


lazineſs, and cultivated a love of learning, 
convinde 
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convince and ſtrike the mind than things merely i in- 
tellectual. 

Thoſe princes who, inſtead of governing by theſe 
rites, governed by the force of punithments, wanted 


to accompliſh that by puniſtments which is not in 
their power to produce, that is, to give habits of mo- 


rality. By puniſhments a ſubject is very juſtly cut off 


from ſociety, who having loſt the purity of his man- 


ners, violates the laws; but if all the world were to 


| Joſe their moral habits, would theſe re-eſtabliſh them? 
Puniſhments may be juſtly inflicted to put a ſtop to 
many of the conſequences of the general evil, but it 


will not remove the evil itſelf. Thus when the, prin- 
ciples of the Chineſe government were diſcarded, and 


morality loft, the ſtate fell into anarchy, and revo- 
| Tutions v were ſeen to take place. | 


0 H A P. XVIII. 
” conſequence drawn from the preceding chapter. 


"ROM hence it follows, that the laws of China are 
* not deſtroyed by conqueſt. Their cuſtoms, man- 


ners, laws, and religion, being the ſame thing, they 
cannot change all theſe at once; and as it wilk hap- 
pen, that either the conqueror or conquered mult 
change, in China it has always been the conqueror. 
For the manners of the conquering nation not being 
its cuſtoms, nor its cuſtoms its laws, nor its laws its 


religion, it has been more eaſy for them to conform 


by degrees to the vanquiſhed 2 than the van- 


quiſhed people to them. 
There ſtill follows from hence a very unhappy con- 


ſlequence, which is, that it is almoſt impoſſible for 
: Chriſtianity * ever to be eſtabliſhed. in China. The 


* See the reaſons. given by the Chineſe magiſtrates in their de- 


erees for proſcribing tile Chriſtian religion. Faiſping letiers, 17949 


callect. | 
vovs 
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vows of virginity, the aſſembling of women in church- 
es, their neceſſary communication with the miniſters. 
of religion, their participation in the ſacraments, au- 
ricular confeſſion, extreme unction, the marriage of 

only one wife, all theſe overturn the manners and 
cuſtoms of the country, and with the ame blow {tr ike 
at their religion and laws. 

The Chriſtian religion, by the eſtabliſhment ref cha- 
rity, by a public worſhip, by a participation of the 
fame ſacraments, ſeems to demand, that all ſnould 
be united ; while the rites of China ſeem. to  ordain,, 
that all ſhould be ſeparated. 


CHAP. XIx. 


How this union n of religion, laws, manners and cuſtoms 
amongſt the Chineſe was produced. 


THE principal object of government which the 
Chineſe legiſlators had in view, was the peace 
and tranquillity of the empire: and ſubordination ap- 
peared to them as the moſt proper means to maintain 
it. Filled with this idea, they believed it their duty 
to inſpire a reſpect for fathers, and therefore aſſem- 
bled all their power to effect it. They eſtabliſhed an 
infinite number of rites and ceremonies to do them 
honour when living, and after their death. It was. 
| impoſſible for them to pay ſuch honours to deceaſed 
| parents, without being led to honour the living. The 
| ceremonies at the death of a father were more nearly. 

| related to religion; thoſe for a living father had a 
| greater relation to the laws, manners, and cultoms : 
| However, theſe were only parts of the fame code, but 
this code was very extenſive. 
A veneration for fathers was neceſſarily connect- 
ed with a fuitable reſpect ſor all who repreſented 
| fathers, ſuch as old men, maſters, magiſtrates, and 
the 8 15 reſpec for fathers, ſuppoſed a re · 
. turn. | 


380 THE SPIRIT OF LAWS. Book XIX. 
turn of love toward children, and conſequently the 
fame return from old men to the young, from magi- 
ſtrates to thoſe who were under their juriſdiction, and 
from the emperor to his ſubjects. This formed the 
rites, and theſe rites the general ſpirit of the nation, 

We ſhall now ſhow the relation which things, in 
appearance the moſt indifferent, may have to the fun- 
damental conſtitution of China. This empire is form- 


ed on the plan of the government of a family. If you 


diminiſh the paternal authority, or even if you re- 


trench the ceremonies which expreſs your reſpect for 
it, you weaken the reverence due to magiſtrates, who 
are conſidered as fathers; nor would the magiſtrates 
have the ſame care of the people whom they ought 
to conſider as their children; and that tender rela- 
tion which ſubſiſts between the prince and his ſubjetts 
would inſenſibly be loſt. Retrench but one of theſe 
habits, and you overturn the ſtate, It is a thing in 
itſelf very indifferent, whether the daughter-in-law 
riſes every morning to pay ſuch and - ſuch duties to 
her mother-in-law: but if we conſider that theſe ex- 
terior habits inceſſantly revive an idea neceſfary to be 
Imprinted on all minds, an idea that forms the go- 
verning ſpirit of the empire, we fhall ſee that it is ne- 


ceſſary that fuck or ſuch a 4 particular action be pere 


: formed. 


c H A p. xX. 
An explication of a paradox relating to the Chineſe. 


Ir. is very remarkable that the Chineſe, whoſe lives 
1 are guided by rites, are nevertheleſs the greateli 
cheats upon earth. This appears chiefly in their 
trade, which, in ſpite of its natural tendency, has 
never been able to make them honeſt. He who buys 
of them ought to carry with him his own | weights, 


II. ange s journal in 1927 and 1722, in voyages to the Nerth, 
vol. viii. p. 363. 


ever) 
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every merchant having three ſorts, the one heavy for 
buying, another light for ſelling, and another of the 
true ſtandard, for thoſe who are upon their guard. 
It is poſſible, I believe, to explain this contradiction. 

The legiſlators of China had two objects in view; 


they were deſirous that the people ſhould be ſubmiſ- 


five and peaceful, and that they ſhould alſo be labo- 
rious and induſtrious. By the nature of the ſoil and 


climate, their ſubſiſtence is very precarious; nor can 
it be any other way ſecured, than by the allſtance of 


induſtry and labour. 

When every one obeys, and every one is employed, 
the ſtate is in a happy ſituation. 
perhaps the nature of the climate, that has given to 
the Chineſe an inconceivable greedineſs for gain, and 
laws have never been made to put a ſtop to it. Every 
thing has been forbidden, when acquired by acts of 


violence; every thing permitted, when obtained by 
artifice or labour. Let us not then compare the mo- 


rals of China with thoſe of Europe. 
China is obliged to be attentive to what will be for 
his advantage ; if the cheat has been watchful over 


his own intereſt, he who is the dupe ought to have. 
At Sparta they were permitted to 


thought of his. 
ſteal ; in Chiaa they are ſuffered to deceive. 


CHAP. XXI. 


2 the laws ought to have a elation to manner and 


cuſtoms. 


Ji is only ſingular inſtitutions which thus confound 
laws, manners and cuſtoms, things naturally diſtinct 
and ſeparate : but though they are things in them- 


ſeves different, there is nevertheleſs a Be relation 
between them. 


Solon being aſked, if the lows he had given to the 


Athenians were the belt, he replied, ** I have given 
e ther 


It is neceſlity, and 


Every one in 
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382 THE SPIRIT OF LAWS. Book XIX. 
« them the beſt they were able to bear.” A fine ex- 
preſſion, that ought to be perfectly underſtood by all 
legiſlators! When Divine Wiſdom ſaid to the Jews, 
«© have given you precepts which are not good,” 
this ſignified that they had only a relative goodneſs; 
which is the ſponge that wipes ont al the difficulties 
that are to be found in the law of Moles. 


0 H A P. XXII. 
Tie ame ſubj ect continued. 


Wurn a people have pure and regular manners, 
- their laws become ſimple and natural. Plato 
ſays, that Rhadamanthus, who governed a people ex. 
tremely religious, finitked every proceſs with extra- 


ordinary diſpatch, adminiſtering only the oath on 


every accuſation. But, ſays the ſame Plato t, when 


a people are not religious, we ſhould never have re- 


cCourſe to an oath, except he who ſwears is entirely 
without intereſt, as in the caſe of a Judge and a Wit- 


: neſs, 
8 2 H AP.” XXIII. | 
| How the laws are founded on the manners of a people 


* the time when the manners of the Romans 
were pure, they had no particular law againl | 

the embezzlement of the public money. When this 
crinis began to appear, it was thought ſo infamous, 


that to be condemned to reſtore “ what they had ta. 


ken was conſidered as a ſufficient diſgrace: For a procl ; and 


of this ſee the ſentence of L. Scipio F. 


4 Thid. 
7 Livy, lib. 5. 


9 Of 1 lib. 12. 5 
In ſimplum. 5 
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CHAP. XXIV. 
The ſame ſubiject continued. 

"HE laws which gave the right of tutelage to the 
mother, were moſt attentive to the preſervation 

of the infant's perſon ; thoſe which gave it to the 
next heir, were moſt attentive to the preſervation of 
the eſtate. When the manners of a people are cor- 


| rupted, it is much better to give the tutelage to the 


mother. Amongſt thoſe whoſe laws confide in the 
manners of the ſubjects, the guardianſhip is given 


either to the next heir, or to the nene, and lome- 
times to both. 


If we reflect on the Roman laws, we {hall find that 
the ſpirit of theſe was conformable to what I have 
advanced. At the time when the laws of the twelve 
tables were made, the manners of the Romans were 
moſt admirable. The guardianſhip was given to the 


| neareſt relation of the infant, from a conſideration 


that he ought. to have the trouble of the tutelage, 
who might enjoy the advantage of poſſeſſing the in- 
heritance. 'They did not imagine the life of the heir 
in danger, though it was put into a perſon's hands 


| who would reap advantage by his death. But when 
the manners of Rome were changed, its legiſlators 
: changed their conduct. If in the pupillary ſubſtitu- 
tion, ſays Caius “ and Juſtinian F, the teſtator is a- 
fraid that the ſubſtitute will lay any ſnares for the 
pupil, he may leave the vulgar + ſubſtitution open, 
and put the pupillary into a part of the teſtament, 


9 laſtitut. lib. il. tit. 6. § 2. Ozel's compilement at Leyden, 


f in 1 658. 


+ Inſtitut. lib. 2. de . ſubſtit. $ 4 — —— | 
} The form of the vulgar ſubſtitution ran thus: If fuck a one is 
{unwilling to take the inheritance, I ſubſtitute in his ſtead, &c. the 


pupillary fubſtitution, If ſuch a one dies before he arrives at the 


ge of Petr, Fan, &c, | 
| which 


384 THE SPIRIT. OF Laws. Book XIX. 


which cannot be opened till after a certain time, 
Theſe fears and precautions were unknown to the 
5 primitive Romans. 


CH A P. XXV. 
The fame ſub jolt continued. 


i T* Roman law gave the liberty of making pre - 


ſents before marriage; after the marriage they 
were not allowed. This was founded on the manners 
of the Romans, who were led to marriage, only by 
frugality, ſimplicity, and modeſty; but who might 
ſuffer themſelves to be ſeduced by domeſtic cares, by 
complaiſance, and the happineſs of a whole life. 
A law of the | Viſigoths forbade the man giving 
more to the woman he was to marry than the tenth 
part of his ſubſtance, and his giving her any thing 
during the firſt year of their marriage. This alſo 
__ took its riſe from the manners of the country. The 
| legiſlators were willing to put a ſtop to that Spanith 
_ oftentation, which only led them to diſplay an excel: 
| five liberality in acts of magnificence. 


The Romans, by their laws, put a ſtop to ſome of 


the inconveniencies which aroſe from the moſt dura- 


ble empire in the world, that of virtue; the Spaniards, 


py theirs, would prevent the bad effects of a tyranny, 
the mol frail and fceting, that of beauty. 


C0 H A P. XXVI. 
Dye ſame ſulj ect continued. 


1 law e of Theodoſius and Valentinian drew 
the cauſes of repudiation from the ancient man- 
ners + and cuſtoms of the Romans. It placed in the 
number of theſe cauſes the behaviour of a huſband ! 


| Lib. iii. tit. 1. § 5. 3 Leg. 8. cod. de repudiis. 

I And the law of the twelve tables. See Cicero's 2d Philippic: 

1 81 verberibus quæ ingenuis aliena ſunt, aſſicientem probaverit. 
who 
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who beat his wife, in a manner that diſgraced the 
character of a freeborn woman. This cauſe was o- 


mitted in the following laws ||; for their manners 


were in this reſpe& changed: The eaſtern cuſtoms 


had baniſhed thoſe of Europe. The firſt eunuch of 
the empreſs, wife to Juſtinian II. threatened her, ſays 
the hiſtorian, to chaſtiſe her in the ſame manner as 


children are puniſhed at ſchool. Nothing but eſta- 
bliſhed manners, or thoſe which they were ſeeking to 
_ eſtabliſh, could raiſe even an idea of this kind. 


We have ſeen how the laws follow the manners of 


a people: Let us now = how the manners falle 
the laws.” Fe 


0 HA P. XXVII. 


How the laws contribute to form the manners, cuſtoms 


aud character à nation. 


HE cuſtoms of an enſlaved people are a part of 


their ſervitude thoſe of a free people are a part 
| of their liberty. 


I have ſpoken in the eleventh book * of a free peo- 


ple, and have given the principles of their conſtitu - 
tion: Let us now fee the effects which follow from 
this liberty, the character it is capable of forming, 


and the cuſtoms which naturally reſult from it. 


I do not deny that the climate may have produced 


great part of the laws, manners and cuſtoms of this 
nation; but I maintain that its manners and cuſtoms 
have a cloſe connection with its laws. 5 
As there are in this ſtate two viſible powers, the 
legiſlative and executive, and as every citizen has a 


will of his own, and may at pleaſure aſſert his inde- ; 
pendence; moſt men have a greater fondneſs for 


one of theſe powers than for the ber, and the mul- 


1 In Nov. 115. e. 14. « Chap 6. 
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titude have commonly neither equity nor ſenſe enough 
to ſhow an equal affection to both. 

As the executive power, by diſpoling of all employ- 
ments, may give great hopes, and no fears, every man 
who obtains any favour from it, is ready to eſpouſe 


its cauſe ; while it is liable to be attacked by; thoſe 


who have nothing to hope from it. 

Al the paſſions being unreſtrained, hatred, envy, 
jealouſy, and an ambitious deſire of riches and ho- 
nours, appear in their full extent: Were it otherwiſe, 

the ſtate would be in the condition of a man weaken- 


ed by fickneſs, who i is without paſſions, becauſe he is 


without ſtrength. 5 
The hatred which ariſes between the two | parties 
will always ſubſiſt, becauſe it will always be impotent. 
| Thele parties being compoſed of freemen, if the 
one becomes too powerful, as a conſequence of liber- 
ty, it will be ſoon brought down; while the citizens 


endeavour to raiſe up the other, with the ſame readi- 
| neſs as the hands lend their afliſtance to the body. 

E!very individual is independent, and being com- 
monly led by caprice and humour, frequently changes 


parties; he abandons one where he left all his friends, 


| to unite himſelf to another in which he finds all his 
enemies: So that in this nation it frequently happens 
_ that the people 7 the laws of friendſhip, as well 


a thoſe of hatred. 


The ſovereign is here in the ſame caſe with a pri- 
vate perſon, and againſt the ordinary maxims of pru- 


dence, is frequently obliged to give his confidence to 
thoſe who have moſt offended him; and to diſgrace 


the men who have beſt ſerved him : He does that by 


neceſſity which other princes do by choice. 

As we are afraid of being deprived of the bleſſing 
we already enjoy, and which may be diſguiſed and 
miſrepreſented to us; - $90 as fear always enlarges 


objects, 
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objects, the people are uneaſy under ſuch a ſituation, 
and believe themſelves in danger, even in thoſe mo- 
ments when they are moſt ſecure. 


As thoſe who with the greateſt warmth pol the 


executive power, dare not avow the ſelf. intereſted 


motives of their oppoſition, ſo much the more do 


they encreaſe the terrors of the people, who can ne- 
ver be certain whether they are in danger or not. 


But even this contributes to make them a the real 


dangers to which they may in the end be expoſed. 

But the legiſlative body having the confidence of 
the people, and being more enlightened than they, 
may calm their uneaſineſs, and make them recover 
from the bad impreſſions they have entertained. 


This is the great advantage which this government 


has over the ancient democracies, in which the people 


had an immediate power; for when they were moved 


and agitated by the orators, theſe agitations * 
produced their effects. 


But when an impreſſion of terror has no certain 
object, it produces only clamours and abuſe; it has, 


however, this good effect, that it puts all che ſprings 


of government in motion, and fixes the attention of 


every citizen. But if it ariſes from a violation of the 
fundamental laws, it is ſullen, cruel, and produces 
the moſt dreadful cataſtrophes. 

Soon we ſhould ſee a frightful calm, during Which 


every one would unite againſt that power which had 


violated the laws. 
If when the uneaſineſs proceeds from no certain 


object, ſome foreign power ſhould threaten the ſtate, 
or put its proſperity or its glory in danger, their lit- 
tle intereſts of party would then yield to the more: 


ſtrong and binding, and there would be a perfect co- 
alition in favour of the executive power. 
But if the diſputes were occaſioned by a violation' 


© = — 
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of the fundamental laws, and a foreign power ſhould 
appear; there would be a revolution that would nei- 
ther alter the conſtitution nor the form of government. 
For a revolution formed by N becomes a sonir. 
mation of liberty. 

A free nation may have a deliverer; a nation en- 
ſlaved can have only another en . 

For whoever has a power ſufficient to dethrone an 
abſolute prince, has a power ſufficient to enable him 
to become abſolute himſelf. 

As the enjoyment of liderty, and even its ſupport 
and preſervation, conſiſts in every man's being allow- 
: ed to ſpeak his thoughts, and to lay open his ſenti- 
ments; a citizen in this ſtate will ſay or write what- 
ever the laws do not expreſsly forbid to be ſaid or 
wrote. n 

A people like 3 being always i in a ferment, are 
; more eaſily conducted by their paſſions than by rea- 


ſon, which never produces any great effects in the 


mind of man; it is therefore eaſy for thoſe who go- 

vern, to make them undertake enterpriſes contrary to 

their true intereſt. 

This nation is < fond of liberty, becauſe 
this liberty is true and real; and it is poſſible for it, 

in its defence, to ſacrifice its wealth, its eaſe, its in- 

tereſt, and to ſupport the burthen of the moſt heavy 


taxes, even ſuch as a deſpotic prince durſt not lay 


upon his ſubjects. 
But as the people have a certain knowledge of the 
neceſſity of ſubmitting to them, they pay from the 


well founded hope of their ſoon paying them no 


longer ; their burthens are heavy, but they do not 
feel their weight: While in other ſtates the uneali- 
neſs is infinitely greater than the evil, 

This nation muſt therefore have a fixed and certain 
credit, becauſe it borrows of itſelf, and pays itſelf. 
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It is poſſible for it to undertake things above its na- 
tural ſtrength, and employ againit its enemies im- 


Ee ee eo 


menſe ſums of fictitious riches, which the credit and 


nature of its government may render real. 
To preſerve its liberty, it borrows of its ſubjects; 


and its ſubjscts ſeeing that its credit would be loſt, if 


ever it was conquered, have a new motive to make 
freſh efforts in defence of its liberty. 


This nation, inhabiting an iſland, is not fond of 
conquering, becauſe it would be weakened by diſtant 


conqueſts; eſpecially as the foil of the iſland is good: 
becauſe it has then no need of enriching itſelf by war; 
and as no citizen is ſubject to another, each fets a, 


greater value on his own liberty, than on the glory | 


of one, or any number of citizens. 

Military. men are there regarded as belonging to 4 
profeſſion which may be uſeful, but is often danger- 
ous; and as men whoſe very ſervices are burthenſome 
to the nation: Civil qualifications are therefore more 
eſteemed than the military. 


This nation, which liberty and the laws render 
eaſy, on being freed from pernicious prejudices, is“ 
become a trading people; and, as it has ſome of 


thoſe primitive materials of trade, out of which are 
made ſuch things as from the artiſt's hand receive u 


conſiderable value, it has made ſettlements proper to ö 


procure the enjoyment of this gift of heaven in its 
fulleſt extent. | 
As this nation is ſituated towards the north, and 


has many ſuperfluous commodities; it muſt want ali 


a great number of merchandiſes which its climate 


will not produce: It has therefore entered into a 


great and neceſſary commerce with the ſouthern na- 
tions; and making choice of thoſe ſtates whom it is 


willing to favour with an advantageous commerce, it 
enters into ſuch treaties with the nation it has cho 


ſen, as are reciprocally uſeful to both, 
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In a ſtate where, on the one hand, the opulence is 
extreme, and, on the other, the taxes are exceſſive, 


they are hardly able to live on a ſmall fortune with- 
out induſtry: Many, therefore, under a. pretence of 


travelling, or of health, retire from amongſt them, 
and go in ſearch of plenty, even to the c countries of 


ſlavery, | 
A trading n. nation has a prodigiaus. number of little 
particular intereſts : it may then. injure or be injured 


an infinite number of different ways. Thus it becomes 
| immoderately jealous, and is more afflicted at the 


| proſperity of others, than it rejoices at its own. 

And its laws, otherwiſe mild and eaſy, may be ſo 
rigid with reſpect to the trade and navigation carried 
on with it, that it * ſeem to trade only with ene- 
| mies. . 5 
If this nation ſends colonies abroad, it muſt rather 
bs to extend its commerce than its dominion. 


As men are fond of introducing into other places 


_ what they have eſtabliſhed amongſt themſelves, they 
have given the people of their colonies the form of 
their own government; and this government carry- 
ing proſperity along with it, they have formed great 
nations in the foreſts they were ſent to inhabit. 


Having formerly ſubdued a neighbouring nation, 


which, by its ſituation, the goodnels of its ports, and 
the nature of its products, inſpires it with jealouſy ; 
though it has given this nation its own laws, yet it 
Holds it in great dependence : : The ſubjects there are 

free, and the ſtate itſelf in ſlavery. | 
The conquered tate has an excellent civil govern- 
ment, but it is oppreſſed by the laws of nations; laws 
are im poſed by one nation on the other, and theſe 
are ſuch as render its proſperity precarious, and de- 

pendent on the will of a maſter. 

The ruling nation, 3 a large iſland, So 
being 
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being in poſſeſſion of a great trade, hath with extra- 


ordinary eaſe grown powerful at fea; and. as the pre- 


ſervation of its liberties requires that it ſhould have 


neither ſtrong holds, nor fortreſſes, nor land- forces, 
it has occaſion for a formidable navy to preſerve it 


from invaſions; a navy which mult be ſuperior to that 


of all other powers, who, employing tieir treaſures 
in wars at Jand, have not ſufficient for thoſe at ſea. 


The empire of the fea has always given thoſe who 


have enjoyed it a natural pride, becauſe, thinking 


| themſelves capable of extending their inſults where- 
ever they pleaſe, they imagine that their power is as 


boundleſs as the ocean. 


This nation has a great Lens & in the akuirs of 


its neighbours: for, as its power is not employed in 
conqueſts, its friendſhip is more courted, and its re- 
ſentment more dreaded, than could naturally be ex- 


pected irom the inconſtancy of its government, and 


its domeſtic commotions. 


Thus it is the fate of the executive power to be al- 


moſt always diſturbed at home, and reſpected abroad. 
Should this nation on ſome occaſions become the 
centre of the negotiations of Europe, probity and 


| good faith wok) be carried to a greater height than 


in other places, becauſe the miniſters being frequent- 


ly obliged to juſtify their conduct before a popular 


council, their negotiations could not be ſecret, and 


they would be forced to be in this reſpect a little more 
honeſt. 


Beſides, as they 3 in ſome ſort be anſwerable 


for the events which an irregular conduct might pro- 
duce, the ſureſt, the ſafeſt way for them, would ed | 


to take the ſtreighteſt path. 
If the nobles were formerly poſſeſſed of an immo- 
derats power, and the monarch bad found the means 


of — —5 them by rail:ng the people, the point of 


extreme 
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extreme ſervitude muſt have been that between hum- 
Bling the nobility, and that in Wren the people be- 
gan to feel their power. 


Thus this nation, having been formerly ſubject to 
an arbitrary power, on many occaſions preſerves the 


ſtyle of it in ſuch a manner, as to let us frequently 


ſee, upon the foundation of a free government, . 


form of an abſolute monarchy. 
With regard to religion, as in this tate every ſab- 
ject has à free will, and mult conſequently be either 


conducted by the light of his own mind: or by the ca- 5 
prices of fancy, it neceflarily follows, that every one 
muſt either look upon all religion with indifference, 


by which means they muſt be led to embrace the eſta- 


bliſhed religion, or that they muſt be zealous for re- 
ligion in general, by which means 5 the number of ſets 


- muſt be increaſed. 


It is not impoſſible, but that in this nation tliere 
may be men of no religion, who would not however 
bear to be obliged to change that which they would 


5 chuſe, if they cared to chuſe any; for they would 


immediately perceive that their lives and fortunes are 
not more peculiarly theirs than their manner of think- 

ing, and that whoever would deprive them of the 

one might, even with better reaſon, take away the 


bother. 
If, amongſt the different religions, there is one that 


has been attempted to be eſtablifhed by the methods 


; of ſlavery, it muſt there be odious, becauſe, as we 


judge of things by the appendages we join with them, 


it could never preſent itſelf to the mind 1 in e 
with the idea of liberty. : 
The laws againſt thoſe who profeſs chis religion 


could not however be of the ſanguinary kind; for 
liberty can never ofa theſe ſorts of punilhments: : but 


they 
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they may be ſo rigorous as to do all the miſchief that 
could be done in cold blood. | 

[t is poſſible that a thouſand circumiances might 
concur to give the clergy ſo little credit, that other 
citizens may have more. Therefore, inſtead of ſepa- 
rating themſelves, they have choſe rather to ſupport 
the ſame bprthens as the laity, and in this reſpect to 
make only one body with them: But, as they always 
ſeek to conciliate the reſpe& of the people, they di- 
tinguith themſelves by a more retired life, a conduct 
more reſerved, and a greater purity of manners, 

The clergy, not being able to protect religion, nor 
to be protected by it, not having power to conſtrain, 
ſeek only to perſuade: Their pens, therefore, furuiſh 
us with excellent works in proof of a revelation, and 
of the previdence of a Supreme Being. 

vet the ſtate prevents the fitting of their aſſemblies, 
and does not ſuffer them to correct their own abuſes; 
it chuſes thus, through a caprice of liberty, rather to 
leave their reformation imperfect, than ſuffer the cler- | 
gy to be the reformers, 

Thoſe dignities, which make. E fundamental part 
of the conſtitution, are more fixed than elſewhere; 
but on the other hand, the great in this country of 
liberty are nearer upon a level with the people; their 
ranks are more ſeparated, and their Nerſans more 
confounded, 

As thoſe who. govern have a power, which in ſome 
meaſure has need of freſh vigour every day. they have 
a greater regard for thoſe who are uſeful to them, 
than for thoſe who only contribute to their amuſe- 
ment: We ſee therefore fewer courtiers, flatterers, 
and paraſites, in ſhort, fewer of all thoſe who make. 
their own advantage of the folly of the great. 

Men are leſs eſteemed for frivolous talents mw at - 
ments, than for ellential aywities. ; and of this. - 

kind 
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kind there are but two, riches, and perſonal merit. 
They enjoy a ſolid luxury, founded not on the re- 
finements of vanity, but on that of real wants ; they 
_ aſk nothing of nature but what nature can beſtow. 


Ihe rich enjoy a great ſuperfluity of fortune, and 


yet have no relith for frivolous amuſements: Thus 
many, having more wealth than opportunities of ex- 


pence, employ it in a fantaſtical manner: In this na- 


tion they have more judgment than taſte, 


As they are always employed about their own in- 
tereſt, they have not that politeneſs which is founded 


on indolence; and they Tay have not leiſure to at- 


5 tain it. | | . 
The ra of N85 politeneſs is the "OY 2s that of 


the eltabliſhment of arbitrary power. An abſolute go- 
vernment produces indolence, and indolence gives 
birth to politeneſs. 


The more people there are in a nation who require 
a circumſpect behaviour, and a care not te diſpleaſe, 
the more there is of politeneſs. But it is rather the 
politeneſs of morals than that of manners, which 


ought to diſtinguiſh us from barbarous nations. 


In a country where every man has in ſome ſort a 
| ſhare in the adminiſtration of the government, the 


women ought ſcarcely to live with the men. They are 
therefore modeſt, that is, timid; and this timidity 
conſtitutes their virtue, whilſt the men without a taſte 
for gallantry plunge themſelves into a debauchery 
which leaves them at leiſure, and in a the enjoyment of 
their full liberty. — 

Their laws not being made for « one individual more 
khan another; each conſiders himſelf as a monarch ; 


and indeed Tg men of this nation are rather confe- 


derates than fellow- ſubjects. 
As the climate has given many perſons a reſtleſs 


#irit and extended Views in a country, where the 
| _ conſtitution: 
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conſtitution gives every man a ſhare in its government 


and political intereſts, converſation generally turns 


upon politics: And we ſee men ſpend their lives in 
the calculation of events, which, conſidering the na- 


ture of things, and the caprices of fortune, or rather 
of men, can ſcarcely be THERKNE ſubject to the rules 


of calculation. 


In a free nation it is very often a matter of indif- | 
| ference, whether individuals reaſon well or ill; it is 


ſufficient that they do reaſon : From hence ſprings 


that liberty which is a e from the effects of 


thefe reaſonings. 


But in a deſpotic government it is equally pernici- 


ous whether they reaſon well or ill; their reaſoning 
is alone ſufficient to ſhock the priaciple of their go- 
vernment. 

Many people who have no deſire of lde Haw 
don themſelves to their own particular humour; moſt 
of thoſe who have wit and ingenuity are ingenious in 
tormenting themſelves; filled with a contempt or diſ- 
ouſt for all things, they are unhappy amidſt all the 


| bleſſings that can poſſibly contribute to their happineſs. 


As no ſubje& fears another, the whole nation is 


. proud; for the pride of _ is founded ly in = 


their independence. 


Free nations are baughty; others may more pro- 
perly be called vain. 


But as theſe men, who are naturally ſo proud, live ; 


much by themſelves, they are commonly baſhful when 


they come among ſtrangers; and we frequently ſee 
them behave for a conſiderable time with an odd mix- 


ture of pride and ill placed ſhame. 

The character of the nation is more particularly 
diſcovered in their literary performances, in which we 
find the men of thought and deep meditation, 
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As ſociety gives us a ſenſe of the ridicules of man- 
kind, retirement renders us more fit to reflect on the 
folly of vice. Their fatirical writings are ſharp and 
fevere, and we find amongſt them many Juvenals, 
without diſcovering one Horace. | 
In monarchies extremely abſolute, hiſtorians betray 
the truth, becauſe they are not at liberty to ſpeak it; 
in ſtates remarkably free, they betray the truth be- 
cauſe of their liberty itſelf, which always produces 
diviſions, every one becoming as great a ſlave to the 
prejudices of his faction, as he could be in a defpotic 
Rate. -- „„ 3 „ 5 5 = 
heir poets have more frequently an original rude- 
neſs of invention, than that particular kind of delicacy 
which ſprings from taſte ; we there find ſomething 
which approaches nearer to the bold ſtrength of a Mi- 
chael Angelo, than to the ſofter graces of a Raphael. 
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i. 249. Cauſe of their being put a ſtop to, i. 132, Of hereſy. 


and magic, the circumſpection they require, i. 234. Abuſe that 
may be made of them, i. 235. | 

Acciiſed: in what manner ny: eſcaped condemnation at Rome, 
1. 06. 

Accuſers: in what eaſe they were puniſhed at Athens, 1. 250. 


Guards appointed to watch them, ib. Falſe : in what manner 


they were puniſhed, ©. _ 
Aftions of men; how they are judged i in a monarchy, 1. 36, & ſeq. 


Cauſe of the great actions of the ancients, i. 41, & ſeq. Ex bona 


fide, by whom deviſed, 1 96. | 
Ad. ption, when uſeful, i. 55. When not, i. 66. 
Adulation, when forbid by honour, 37> 


_ Adultery (accuſation of) public among the Romana, 1 1.60. In what 
manner it was aboliſhed, i. 132. (A woman) accuſed by her 


children, 11. 184. 
Advocate of the public proſecutor, ti. 283, His function, ih. 


Africa : State of the people who inhabit its coaſts, ii, 21. Reaſon 


of their being barbarians, ib. Nature of their commerce, ib. 
Eaſtern coaſt, its limits known by the ancients, 11. 41. Leſs 
known in Plolemy s time, than in that of Solomon, ii. 2. 


Agriculture: in what light it was conſidered by the ancient Greeks, 
i. 47. By whom exerciſed among that nation, ib. and ii. 116 


Encouraged among the Chineſe and Periians, 1. 285. 
Alcibiades, admired by the univerſe; for what reaſon, i. 52. 


Alexauder, reflection on his project, i. 180. What he did to pre- 


ſerve his conqueits, 1. 119. His conquelts in the Indies, ii. 36. 

Founds Alexandria, ib. His navigation on the Indies, and the 

Indian fea, ii. 42, & ſeg. His empire divided, i. 154. 
Alienation of the great 4 4 and fiefs, ii. 439, ed. 


Alledia. How changed into fi-fs and why, li. 405, & ſeq. Ad- 


vantage of this change. ii. 408. 
Ambaſſadsrs of princes, to what laws they were tubject, ii. 205. 


Ambition, invades the hearts of ſome people, when virtue is baniſh» 
YoL, II. U 


ed, | 
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ed, i. 23. Pernicious in a republic, 3 1. 31. Whether it be uſe- 
ful in a monarchy, i. ib. | | 
Avnerica, by whom diſcovered, 1. 59. Conſequence of this diſco- 
very, with regard to the reſt of the world, ii. 61. And with re- 
_ card to Spain, il. 62. Nature of its toil, i. 344. Why there are 
to many ſavages in that country, i. | 
Amortization, (right of,) ii. 169. 
Ainphictyous, their law contradictory to itſelf, 11. 310. h 
Annuitanis, reaſons that induce the tate to grant them a ſingular 
protection, ii. 97. 

Auonymois (letters,) whether any notiec ; onght to be taken of them ; 
1. 254. 85 ; 
Antipater, the law which he enacted at Athens, i. 18. Advantage 
of that law, ib, : .. - | 
Aniruſtio, what was anderſtood by that word, ii. 382. The com- 

poſition which was ſettled for the murder of an Antruſtio, ib. 
Whether the order of Antruſtio's formed a voy. of nobility, ii. 
ER 
Appeal, how it was locked upon by the Romank. ji. 266. 
Appeal of falſe judgment; what it was formerly, ii. 267. It in- 
cluded felony, ib. how they proceeded therein, ii. ib. & ſeq. and 
269. Who were forbid to make it, ii. 271. It was to be made 
upon the ſpot, ji. 281. Of default of juſtice, when it was per- 
mitted, li. 273. In what manner it was introduced, ii. 275. Whe— 
ther battle was allowed in this caſe, 7 ib. & ſeq. F zollowed with an 
appeal of falſe judgment, 11. 276. To the king, ji. 274. Whe- 
ther they could appeal the king' s court of falie judgment, ji. 272. 
A law of Charles VII. concerning appeals, ii. 327. | 
Appius, (the Decemvir,) how he eludes his own ans in the affair 
of Virginia, i. 101. 
Arabs, their character, ii. 51. & fe eq. Their ancient and preſent 
commerce, ib. Their liberty, i. 349. 
Arcadliaus, nature of the country they inhabit, i. 46. | 
Aregpagite ſeverely puniſhed for killing a ſparrow, 1. 88. | 
Areopagus, a court of judicature at Ath ens, i. 60. Several judg " 
ments palled by this court, i. 33, Its functions, i. 979. 
Argives, their cruelty condemned by the Athenians, 1. 107, 
Ariana, its ſituation, i! 11. 35. | 
Ariſtecracy, what it is, i. 10, and 16. When it is happy, i. 16. Which 
is the beſt, i. 18. and the moſt imperfect, i. 19. Things pernicious 
in an ariſtocracy, i. 62, C jeg. and 142, /. In what man- 
ner it is corrupted, 1. 142, 282 
Ariſtotle, his opinion concerning the virtues of llaves, i. 1. 40. In re- 
gard to natural ſlaves, 1. 300, C. /e. In regard to mulic, i. 46. 
In regard to artiſans, i. 47. In regard to the ſpirit's waxing old, 
1. 60. In regard to 'monarchies, i. 204. In regard to the num 
ber of citizens, ii. 11). 
Arms ; effect & ariling from the change of arms, ii. 2 97. Fire- arms; 
the bear! ing of them how puniſhed at Venice, 11. 208. 
Arreſt or decree given upon an appeal: origin of the formulary 
employed therein, ii. 254. 
Artaxerxes : why he put his children to death, ! 1. 95, | 
| | 1 Arliſans, 


IN N 

Arti as, how they came to be made freemen, i. 47- 

Aris, what Xenophon ſays of thoſe who exerciſe them, i. 45, WT 
/eq. Their uſe, ji. 114. Their influence on the number oi the 
inhabitants of a country, th, | 

As, Roman, its value, ii. 88, & ſeg, 

Aſi, ia, what kind of trade was 2 on for merly i in that country, 
ii. 24. Revolutions that have happened ! in Aſia, 25. Quality 
and effects of its climate, i. 331, & /e. Its climate ditterent 
from that of Europe, i. 233. How often ſubdued, i. 334. 

Al: ly of the people : why the number of citizens het Compoie 
it ought to be fixed, i. 10. 

Alfizes, i ii. 273, and 39S. . 

Afaeiations of cities, when neceflary, 1. 159. | 

 Afyriaus, conjecture in regard to their communication with diſtant | 

countries, il. 24. 

Ahlumis in the temples, ii. 165. Numerous in Greece, 166. Abuſe 

made of them, ib. Eſtablihed by Moſes; for whom, ib. Re- 

fuſed to the Saxons, ii. 224. Every man ought to have his on 
houſe for an aſylum, ii. 314. 
Atheiſt, why he always talks of religion, ii. 162. 

Athens, (law of) to put ſtrangers to death who concerned them- 
ſelves in the aſſemblies of the people, i. 10. and the uſcleſs peo- 
ple, when the city was beſieged, 11. 318, (People of,) how they 
_ choſe their magiſtrates and ſenators, i. 11, and 14. Their ability 

in this reſpect, i. 11. How they gave their ſuffrages, i. 14. (Peo- 
ple of,) divided inte four claſſes, i. 13. 'Their character, 1. 369. 

Number of her forces in the war againſt the Perſians, i. 26. Her 
ſtate under Demetrius Phalereus, and under Demoſthenes, ib. 
Overcome at Cheronea; conſequences ef that defcat, ib. Her 
maritime power, . The uſe the made of it, ib. & ſeq Cauſe. 

of her corruption, i. 142. 

Athualpa (the Fer). in what manner he v was treated by the spr 
niards, 11. 206. 

Attica, its ſoil had an influence on the government, i. 3 $0. 

Attila, his empire diſſolved, i. 154. 

Attorney (the king's) an office eſtabliſhed at Majorca, il. 239. | 
Avarice poſſeſſes people's hearts, when virtue is baniſhed, i. 25. 

W hetker it can be deſtroyed by the laws which aboliſh the pro- 
perty of land, i. 75. Of princes, ii. 57. 

Avaricious : why they hoard. up gold preferable to any other metal], 
ti. 77. | 

Anguſtus (the emperor) abſtains from reforming the manners and | 

| luxury of women, i. 123, and 133. His laws againſt celibacy, 
ii. 121, His ſpeech to thoſe who wanted him to repeal thoſe laws, 

ii. ib. He permits the free-born citizens who were not ſenators to 
_ marry freed-women, 11. 126. He durſt not take the name of 
Romulus, i. 366. In what manner he appeaſes the Romans, i 1 

Auſtria (the houſe of) its fortune, ii. 59 way 

Authority unlimited, how dangerous in a republic to confer it upon 
a ſingle citizen, i. 17. Caſe wherein it may be uſeful, ib. Of 
magiſtrates in different deſpotic governments and monarchies, i. 
80, & ſeq. Paternal, uſeful for the prefervation of morals, i. 61. 

Us How 
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How far it was extended among the Romans and Lacedzmo- 
nians, ib. When it ended at Rome, ib. 


. 


Bactria (Grecian kings of) their navigation in the Indies, and the 


___ diſcoveries they made, ii. 39. 


Bailifs, their functions, before and after the revival of the Roman 


law, ii. 3or, & ſeg. 
Bank of St. George; by whoa direQted, i. 16. 


Bankers, in what their art conſiſts, ii. 84, W ſeg. The aſſiſtance 2 


ſtate may derive from them, ii. 94. 
Bas. To what kind of commerce they are deed. ii. 9, & ke. 
Cauſe of the lowering of gold and ſilver, ii. 68. 


| Bantam (king of) is the univerſal heir to all his ſubjedts, i. 75. 
What follows from thence, ib. Great number of girls in his do- 


minions, ii. 112. 

 Baroarians different from ſayages, i. 345. Their behaviour after 

conquering the Romans, ii. 333, and 338. Communication with 

them prohibited by the Romans, il. 50. Their laws, ii. 221, 2 

e. Whether they were confined to a certain diſtrict, ii. 224. 

How they came to be loſt, ii. 234, C. / eg. 

Barlariſm of nations, is the cauſe of the ſcarcity of ſpecie, ii. 72. 

 Bajhaws : why always expoſed to the fury of their maſter, i. 33. 

__ Adfclute in their government, i, 81. How they determine — 
putes, i. 93. 

| Bujil (the emperor : ) odd judgments paſſed by this prince, i. 113. 

& ſeg. 


| Baſtards, More degraded i in republics than i in \ monarchies, i 11. 107. 
Laus of the Romans againſt them, ib. Judgment on thoſe laws, 
ib. Upon what occaſion they were admitted into the number of 


Citizens, ii. 108. In what caſe they inherited, ib. 

Ba/ton, or ſtick, uſed inſtead of the ſword, ii. 155. Blow with a. 

baſton, what compoſition was allowed for it, 11. ib. Why it was 
reckoned an affront, ib. A weapon peculiar to knaves and vil- 
lains, ii. ib. 

Bayle. His opinion concerning atheiſm and idolatry, i ii. 140. Con- 
cerning the chriſtian religion, ii. 144. 

Bayonne. A generous letter frem che governor of this city to 
Charles IX. 1. 39. 


 Beaumanoir. At what time be wrote, ii. 209, 253, 254, ao Judg- | 


ment of his work, ii. 200, and 268. Whence comes the differ- 
ence between his principles and thote of Defontaines, ib. 
| Beggars, how they come to have ſo many children, ii. 111. 
Beings, all have their laws, i. 1. Particular intelligent beings : 
Their laws, i. 2. 


| Believre (Preſident de) his ſpeech to king Lewis XIII. at the trial 


of the duke de la Valette, i. 98. 

Benefice, a term oppoſite to that of property, in the law of the 
Lombards, ii. 352. | 

Bengal (Bay of) how diſcovered, il. 38. 

Befts, a river of Spain, ii. 45. 

Petrolbing regulation of the 3 lay upon this ſubject, ii. 125. 


Biſhops © 
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Biſbeps ; their power under the Kings of the Vi iſigoths, i. 224. Pe- 
tition to be exempted from ſerving in war, ji. 354. Tt heir great 
riches under the kings of the firſt 3 race, ii. 408. 

Blind man ; why not allowed to plead at Rome, ii. 323. 

B3nzes deſtroyed in China; why, i. 127, 

Box on the ear, why reckoned an affront, . 

Brunechild (queen), her great parts, ii. 390. Cauſe of her misfor- 

tunes, ib. & ſeg. Her regency. The revolution which it oc- 

oa fioned, ii. 391, C ſeq. Conlequence of this revolution, id. 

Her execution, ji. 390. 

Brutes have their laus, i. 1. Whether we know theſe laws, ; 

(Senſation of) to what it is relative, i. 3. Whether they have 

politive laws, ih. 


 Burgrundians, (laws of the) ii. 222. They received no great changes, 


and why, 11. 223. Sze the words Code and Grndebald, 
Buying, (trade of) ii. 68, & ſeq, 


| $8 

Ciſer + his laws in NOS to debtors, 11. 70. And in regard te 
married people, ii. 12. | | 

Calumniators, common under the emperor Arcadius, i. 99. En- 
coduraged by Sylla, 1. 246. 

Campers : a Portugueſe poet, Subject of * his poem, ii. 58. 

Canaduites : cauſe of their « deſtruction, 1. 161. 

Candor, neceſlary in the making of laws, ii. 325. | 

Cape of Good Hope : why they could not double it, 11. 31. By 
whom diſcovered, ii. 58. | | 

Capitularies: their origin, ii. 225, and 236. (Falſe one) attributed 
to Charlemagne, H. 134. Alten to che laws of the Lombards, li. 
236. 

Carthage : - Cauſe of hay ruin. i. 27. Policy of the Romans in re- 
ſpect to this city, ib. Effect of her deſpair, ih. Her maritime 
power, ii. 42. How ſhe increaſed her riches, ib. Her colonics, 
tb, Her wars with Marſcilles, ii. 47- Her different ſtates, 10. 
Her ſenate, of what kind of perſons i it was compoſed, i. 221. 

Carthagi #145 their commerce, ji. 44. Their treaty with the Ro- 
maus, li. 47 Whether they were acquainted with the compaſs, 
11. 40. Sy 

Carvilius Ruga : why he repudiated his wife, i. 329. Whether he ; 
is the firſt that did it, i. 328. 

Calo the Cenſor : his metive for ſupporting the Voconian and Oppi- | 
an laws, 11.216. 

Cauſes reſerved to the king by the laws of the Bar barians, li. 273. 

Cat ſes criminal, by w hom tried among the Romans, i. 218, et jeg. 

Cel:bacy (the ſpirit of) is introduced into the empire, ii. 128, el /cq. 
and ii. 145. Refleftions on celibacy, 11. 167, 

Cer ſars at Rome, their functions, i. 16, and 60. and! li. 119. Their 

| privileges, i. 65. 

Een forſui ip - Its etlects among == Romans; in what manner abo- 
lied, i. 152. and it. 120. Re-eſtabliſhed by Cæſar and Avguſ= 
tus, ii. ig. Upon what occaſion, ib. 

Cenſus its effect, i. 55, Whether there was a general cenſus 8 
1 5 | U 3 | | | the 
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the ancient French monarchy, ii. 3 50. Whether it was the ſame 
thing as the cenſus of the Romans, ii. 346. What it was, and on 
whom raiſed, ii. 347; Whether it was paid by freemen, ii. 348. 
_ Cenienarit + their functions, ii. 7Y 53. How eſtablithed, ib. Their 
ER | | 

. Cerne: its ſituation, ii. 42. 

_ Champions employed in Judi combats, ii. 262. 
Change of religion, ii. 173. | 
Charlemagne, divides his empire among his children, ii. 423. The 

laws he gives to the Saxons, | li. 222. His will, ii. 418. His con- 
duct in the government, ii. 424, et ſeq. His reaſons for eſtabliſh- 
ing « a great number of biſhoprics in Germany, ii. 426, His elo- 
gium, ii 424, ef ſeg. Badly imitated by his ſon, ii. 427. The 
ſtate of Europe before and fince his time, ii. 428. His ſucceſſors; 
in what manner they loſt the throne, ii. 431, et ſeq. His family; 5 
in what manner they loſt the empire, 1. 444, et ſeg. 
Charles Martel : ſtate of Europe in his time, ii. 411. He ſtrips the 
clergy, ii. 412. Encouraged by the Pope, ii. 411. Gives away 
the church-lands, both as allodia, and as fiefs, ii. 419. 
Charles V. (emperor) his power, ii. 59. 
Charles XII. Letter from this prince to the ſenate of Sweden, i. 72. 
Cauſe of his fall, i. 181. Compared to Alexander, ib. | 
Childeric, why driven from the throne, i. 360. | 
Children, who is obliged to provide for them, ii. 105 Their con- 
dition, when they 2 are the fruit of marriage, ii. 106. and when 
they are not, ib. Of different mothers, whether they ought to 
inherit alike, 11. 10). Cuſtom of Japan upon this head, ib. In 
what caſe it is advantageous to have a great many, ii. 110. Why 
they are more numerous in ſea- ports, ii. 112, Honours paid at 
Rome to thoſe who had moſt, ii. 12 3, et ſeq. Expoling of them, 
in uſe in China, why, ii. 115. Laws of the Romans, and the 

Practice of the Germans, in reſpect to this article, ii. 131, /e. 
Obliged to maintain their father, ii. 184 Whether it be not con- 

trary to humanity to puniſh them for the crime of their father, i. 
258. Whether the law of nature ordains that they ſhall be heirs 
to their father, ii. 196. 
China : idea of its government, i. 379, et fea. Reflection upon this 
ſubject, 1. 156. Difference between the character we have of it 

from the miſſionaries, and that which is given by mercantile peo- 

ple, ib. et ſeyj. F athers are puniſhed here for the faults of their 

children, i. 116. Luxury is pernicious in this country; why! i. 

126, et ſeq. Cauſe of its revolutions, i. 127. Its rites, i. 27 
and 379. Provinces of China raiſed from beneath the waters, i. 

342. (Legiſlators of) the principal object th:y had in view, i. 

376. How they obtained it, ib, Cuſtom of China in regard to 
the cultivation of lands, i. 285. Particular quality of its Anse, 

1. 157. (Emperors of) the intereſt they have in governing well, 

i. 158. (Commerce of) compared to that of Europe, ii. 6. 
chino, their character, i. 371, et ſeq. Whether they can loſe their 
laws, i. 378. They are great cheats, i. 380. | 
Chivalry en of) how it was wee it. 250, el Jei. 

N | 
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Chriſtopher Columbus : bis propoſal rejected by Francis, ii. 65, Re- 
flection upon this ſubject, ib. 

Cicero, ſinds fault with the laws which made the ſuffrages ſecret, i. 
14. A ſaying of his concerning COMMETEL, I. 4. and concerning 
the agrarian laws, ii. 200. 

Cing-Mars : upon what pretence he was brought to trial, 1. 239. 

Citizen Roman, could not be put to death, i. 111. Nor be tried 
but by the people of Rome, b 226. 5 

Civil (State) its definition, i. (Law) diſtinct from the canon 
law, ii. 188. and from the Soy of nations, ii. 205, (Laws) their 
influence on marriages, ii. 193, and 194. Their principle, ii. 
190. Whether the general depoſitions of the civil n are appli- 

cable every where, ii. 209. 

Civility of the people of China, i. 376. 

Claudius (the emperor) appropriated to himſelf the Acne of all. 
cauſes; the conſequence thereof, i. 99. He derogates from the 
Voconian law, 11. 219. | 

Clemency : whale peculiar characteriſtic it is, i. 117. Its effects, i. 118, 


” Clergy (power of the) when it is dangerous or proper, i. 20. Serves. 


as a barrier in ſome countrics againſt the torrent of ar bitrary 
power, ib. How great it was under the kings of the firſt race, i. 
364. (Riches of the) ſometimes exceſſive, and ſometimes reduced. 
to nothing, ii. 410. Supported by king Pepin, and depreſſed by 

- Its. fon, and other kings, ii. 413, and 414. Stript by the nobi- 
lity, ii. 419. They declare againſt judicial combats, ii. 248. 

Climate : its influence on the conititution of body, and on the laws, 
i. 27), and 278. On ſobriety, i. 286. On political ſervitude, i. 
330. On the diverſions. of different nations, ii. 158, and 159. 
On religion, ii. 159. Cold; ſtate of people that live there, L 
277, and 278. Warm: its effect with regard to the body, i. 280, 
and 281, Of England: its effects, i. 290, and 251. Effect of 
the climate on the laws of the Germans, 1. 2 92. | 

_ Clovis : cauſe of his cruelty againſt his Ay i. 36 63. Made con- 
ſul by the emperor, 11. 378. 5 | 


Coal-pits, their uſe, ii. 113. 


Code of the Burgundians; a law of theirs upon hoſpitality, ii. 3. and 

upon robbery, 11. 182, and 283. 

Coin, baſe, why eſtabliſhed among the Romans, ii. 52. 

Coi ners, falſe, declared guilty of high treaſon, i. 2 39. 

Colch's: its preſent ſituation compared to the ancient, ii. 23, and 24. 
Where there are any traces to be found of its commerce, ii. 24. 

. new, different from the ancient, ii. 60. Their trade, ib. 
The deſign of it, b. Laws of Europe upon this head, ib. Whe- 
ther it be a diſadvantage to them to be diſtant from the mother 
country, ii. 61. Effect of this diſtance, ib. 

_ Comitia by tribes, i. 214. 

Commerce prohibited among the Venetian nobility, i. 65. Ovghe 

to be favoured by the laws s, i. 679, Whether the great number of 
inhabitants is any obſtruction to it, i. 120. Its influence upon 
manners, ii. 1, and 2. Unites nations, but diſunites individuals, 
ii 2. Effect ariſing from a total privation of it, ii 3. Its rela- 
tion to the beanie nnen of the government, ii. 4. Its enterprizes: 


whether 
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| 3 ſmall republics are capable of See enterprizes, ii. 3. Ita 
freedom: in what it conſiſts, ii. re, It requires a multiplication 
>f the civil laus, ii. 14. Whether it be advantageous that princes 
mould engage in it, ii. 14. Example to this purpoſe from the 


Cuſtilians and Portugueſe, ii. 15. Whether it can be carried on 


| by the nobility, . Whether it be advantageous to all nations, 


11. 18. Cauſe of the poverty of ſome nations, ib. Example of | 


Poland, ih. Gauſe of its revolutions, 11. 23. Of the ancients; 
in what it differed from ours, ii. 24, and 40. In what ſeas it was 
carried on, ib. Its ſtate before the time of Alexander, ii. 28. 
Changes its face under this prince, ii. 34. And after the deſtruc- 
tion of the Romans, ii. 5 3. Under the Saracens, Il. 55. Is re- 
vived in Europe, ii. 56, and 57. Is in its own nature uncertain, 
zi. 2. Whether it be proper for one nation to exclude another 
from trading with it, ii. 5 Judgment of the conduct of the Ja- 


paneſe in this reſpect, i). Whether it be proper for a ſtate to 


lay itſelf under an obligation of ſelling its manufactures only to a 
ſingle nation, ib. Example drawn from the Fes, ib. 
Commerce, low; notion the Greeks had of it, i. 
 Commiſſarics, or the king's deputies, their authority, li. 272. 
Community of goods between man and wife ; its advantage, 4. 1 36. 
Compaſs : in what manner navigation was Carried on before its in- 
vention, ji. 27. Whether it was poſh ble to ſurround Africa with- 
out this aſſiſtance, ii. 31. Whether it was known to the ancients, 
1. 47. The invention of it; its effect, ii. 58. 
Compoſitions, in uſe among the barbarians. What they were, ii. 


359, and 360. For murder, ii. 36r, and 362. Laws concern- ' 


ing them, ii. 362. Different according :0 the difference of per- 
lions, ii. 361. In what cate they were refuled, 11. 264. 

Condemned perſons: what was done with their goods at Rome, 1. 96. 
 Confſiſcation of merchandizes. Charter of the Engliſh upon this ſub- 
| Ject, ii. 11. Law of Spain upon this ſubject, i. 12. The prac- 
tice of Europe and Aſia upon this article, ib. ORE 


| Confijcution of goods. In what ſtate uſeful, i. 79, and 80. In what 


caſe permitted among the Romans, i. 89, Of the effects of [es 
who embrace chriſtianity, on v hat founded, 11. 56. Opiniga of 
Bodin in regard to confiſcations, 1. 8. 

Conqueror, his rights over conquered people, i. 169, and 1 70. Judg- 
ment of the pretended. generoſity of ſome conquerors, i. 184. 

Congueſt, its aim, i. 7. Its uſe in regard to the conquered ſtates, i. 
172. (Right of) from whence. derived, 1. 169. What power it 

ives to the conqueror, i, How that. power ought to be regu- 

_ lated, i. 110. Methods of preſervin 183. Vaſtly laroe ; ö 
Juppoſeth deſpotic power, ib. Its check in regard to the con- 
quering ſtates, i. 171. Thoſe of the people of the north of Aſia 

and of Europe have had different effects, i. 335. 

Conſtantine, changes he made in the military government, 1. 113. 
His laws in regard to marriages, it. 126. Spirit of thoſe laws, 
N. Try: Ordains that people hould reſt on the ſabbath, ii. 158. 

Conſulate Roman, its power, 1. 210, and 211. Reduced by the De: 
heians, i. 411. | 

Cenjuls Roman, what cauſes they decided, i. 217. . 

Continency 


S8SsS x 


I N D E X. 

continency public, neceſſary in a popular ſtate, i. 128. Attentiou 
of legitlators upon this article, ib. Its effects with regard to 
propagation, ii. 105, and 106. 

Contumac: y how puniihed | in the firſt ages of the French monarchy, 
11. 406. 

Converſation : why truth is neceſſary in Sa er i. 37. | 

Copper, different proportions between copper and ſilver, 11. 73, and 
90. 

Corinth, its advantageous Grnatlon;4 ii. 53. Corruption of its inha- 
bitants, it. 34. 

Cornel:an (laws) change which Cæſar made i in them, 1. 112. 


Corpſe : the digging it out of the ground in order to ſtrip it, how | 


puniſhed by the Salie law, ii. 360. 


Corruptinn: ſeveral ſorts of, i. 10. Of governments, with what it 


begins, i. 138. Its bad effects, i. 147. 


Coſts: in what manner the payment of coſts was introduced into | 


law-ſuits, ii. 286, 

Coucy (Lord of) his faying i in regard to the Engliſh, 1. 166. 

Council; whether the prince's council in a monarchy have the con- 
fidence of the people, i. 21. A kind of contraſt between the 
prince's council and his courts of judicature, i. 10. 

Couriry, (love of) what it requires, i. 41. To what government 

it is peculiar, i. 42. Its effects, i. 80. Prevailed among the 
Cretans,.'t. 1489. 

Courts, Their functions, 11. 25 3 356, and 357. What difference. 
between them and the dukes, | il. 257, and 358. In what manner 
they adminiſtered juſtice, ii. 358. How long their employments 
laſted, ii. 389. Their power increaſed, ii. 401. 

Court of monarchs, deſcription which hiſtorians give of it, i. 29. 

__ Centre of politeneſs, i. 379. What a court air conſiſts in, i. 38 

Creation : ſuppoſeth invariable laws, i. 2. 

Creator: cannot govern the world without rules, i. 2. 


Credit of ſtate. How it ought to be maintained by the miniſters, | 


ii. 96. 

Crimes public of their own nature, i. 29. And yet divided into 
really public, and private, i. 1b. Private, why ſo called, ib. 
Inexpiable, ii. 149. Four forts of, i. 231. Againſt nature, 
placed in the ſame rank with magic and hereſy, 1. 236. 


Cromwell hindered the eſtabliſhment of a democracy among the | 


Engliſh, 1. 25. 

Cruelty, why it is more common in deſpotic governments, i. 102, 

and 103, 

Cult or worſhip, (external) its influence on w; li. 163, 164. 
Its magnificence relative to the luxury of the ſtate, ij, 170. Its 
purity independent of its magnificence, 170, and 171. 


Cumæ, Ariſtodemus enervates on Nane the courage of its inha- 


bitants, i. 178. 
_ Cunning ; when permitted by honour, EE 


Cuſtoms, ancient, advantage there is in obſerving them, i. 59. New 


ones are generally abuſes, i. 59. Different : whether a monarch 
ought to tolerate them, i. 90. Relative to ſlavery and liberty, i. 


385. Local; their origin, ii, 238. Their antiquity, ib. Ordi- 


Nance. 
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IN DU EX. 

Bunces of king Pepin | in regard to the lore cuſtoms, ii. ib. Whe 
ther they were the ſame thing as the laws of the Barbarians, ii. 
2.38, 239. "Their authority at the time of king Pepin, and after 
Bim, 1. 239. Of France different in each lordihip, ii. 304. Ori- 
gin of this difference, ü. 305. How Rey were preſerved, 7: 10 

| Written, ii. 306. 

Cuſtoim- pot ſes: in what places eſtabliſhed, and wich what view, ii. 
1, Din euty, attending them: cauſe of the deſtruction of com- 
merce, ib. & ſeq. Of Cadiz, ii. 67. 

Crnete, (the Ct ie of) what Polybius ſays of them, i. 46. 

Czar (Peter I.) forbids the preſenting any petitions to him, i. 255. 

| Changes the cuſtoms of the Mulcovites, . 3/4. At what placc 
he Joined the two ſeas, ii. 26, 5 


5 3 
Darius, his ide on the Indus, ll. 35. How long it laited, 


r 
Debiors, inſolvent, ſold at 1 and at Rome, i i. 250, Severe laws 


againſt them, i, 251. Effect of thoſe laws, iv. Laws in their 


favour, ib. 
Debts, whether it be for the ady autage of a ſtate to be indebted to 
itſelf, ii. 94. Puplic (payment of them, ) ii. 66. 


Decemvirs. Their deſign, i. 111. Their power, i. 213. On what 


occaſion created, i. 212. 
Decimal laws, by whom abrogated, ii. 130. 
 Decorum : its rules ought not to be neglected, i L 37 
Decrelals: they communicate their judiciary forms to all courts, It, 
297. Idea of their origin, ii. 326. 


Deity has his laws, i. 1. W hether we ought to avenge the Deity's 


caufe, i. 232. 
Delicacy of courtiers, "EI whence it ariſes, i. 38. 
Demetrius Phalereus, numbers the citizens of Athens, i. 26. 


Democracy. What it is, i. 10. State of the people under this g - 


vernment, ib. Its fundamental laws, ib. Its principle, i. 25. 


In what manner it is corrupted, i. 138, and 1 39. W hether it can | 


make conquelts, i. x73, and 174. 

Denarius, Roman. Its velue, ii. 89. | | 

De populations, ii. 118. How they may be remedied, ii. 135 5, and 
HSE .ES 

Depoſitary of the laws neceſſar y in a monarchy, i i. 21. Of what kind, 
it ſhould be, ib. Whether the prince's council are a proper depo- 
at ary, ib. Why there is any ſuch thing 1 in a defpotic goy ernment, 
7 


Depmties or Comm Haries from the King, their authority, 11. 2735 - 


and 274. 
Deferiers puniſhed with death, whether this be an effectual puniſh- 
ment, i. 105. 


Deſpotic prince, an enemy to honour, i, 32. V hy ſo, ib. The 
ſource of his power, ib. Extent of his power, i. 34. Incon- 


veniences ariiing from his government, ib. In ſome countries 
he is univerſal heir to all his ſubjects, i. 74. Incoaveniency whence 


ariſing, ib, S leq: 


| Deſpott: | 


D 
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Deſpotic government. Its nature and conſequences, i. 22. Its fun- 
damental laws, 10. Its principle, 1. 32, and 31. How it 1s cor- 
rupted, i. 47. Idea of this government, 1. 71. Why to extend- 
ed, i. 78. An obſtacle to commerce, 1. 78, & ſeq, Its diſtinc- 
tive properties, i. 155. Its end or view, i. 197. How it provides 
for its ſecurity, 1. 163. How it may be ſoftened, i. 257, & ſeq. 
What kind of tax is proper for it, 1. 270. 


| Diftator, Roman, compared to the {tate be anger of Venice, i, TY | 


Judgment of thoſe two mapiſtracics, ih. GC ſeg. His power, i. 215. 
DiRatorſhip, why it could be only of a ſhort duration, i. 17. 


Diſputes between the clergy and the nobility, with regard to pro- 


perty, 11. 410, 411. 

Diſtinctions betwixt the Romans and Franks, eſtabliſhed by the Sa- 

lic law, il. 226, ef /eq. 

Diſtr: butions made among the people, in what caſe, i. 05 Danger- 

"Os; , 

Divorce ; in what caſe it may be agreeable to nature, ii. 183. Dif- 
ferent from repudiation, 1. 325. Definition of doth, ib. Law 
of the Maldivians upon this ſubject, i. 326. Of Mexico, ib. Law 
of the Romans upon this ſubject, i. 327. _ 

Dotrines: we ſhould avoid drawing any Hogerene conſequences 
from them, it. 155. Falſe, ſometimes uſeful, 11. 156. 


Domain, or crown lands; its neceſſity, i ii. 201. Whether it be un- 


alienable or not, ib. Unalienable was unknown to the com- 
mencement of the monarchy, 11. 404. Of ahnt kind it was un- 
der the ee. race, ii. 348. 

Dominion : whether mankind could have an idea of it before the 
-ſtabliſhment of ſocicty, i. 5. 


Domitian (the emperor) : the effect which his cruelties bad in re- 


ard to the people, i. 33. He orders the vines in Gaul to be 
pulled up, ii. Fo, 51. | k | 
Daweries of women, different in different covernments, 1. 1 35, 136. 
Duels : (puniſhment againſt), it. 261, 262. | 
Duties: cttect of their weight, i. 68. See Taxes. 


Kaſjt, (people of the), why their NE are ſo eaſy to gover n, L 33. 


Why they are ſo attached to their religion and cuſtoms, i. 283 
Edi of Piltes : its epocha, ii. 230. By whom publiſhed, ib In- 
| ferences drawn from this editt, ib. | 

Education, (laws of:) to what they onght to be relative, * 38; 26; 


Different in each government, 36. Their principle, ib. In mo- 


narchies; when it commences, the virtues it teaches, ib, & ſec. 
To what laws it ought to conform, i. 38. In defpotic govern- 
ments, i. 40. Of what ſort it ought to be, is. & ſeq. 'Of the 
- ancients, compared with ours, i. 41. Its differcncs in the diffe- 
rent periods of youth, ib. In a republic ; of what importance it 
18, j. 42. That which prevailed at Cumæ, i. 178. 

E7yþt - its ancient commerce, ii. 34. Trade eſtabliſhed there by 
the Greeks, ih. Continues its trade under the Saracens, il. 34. 
Flefion to benefices, relinquiſhed by the kings ii. 418, 49. Of 

Popes, left to the people of Rome, i. 419. (Right of,) to the 
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crown, poſſeſſed by the great men of the 8 under the ſe- 


cond race, how exerciſed, ii. 423. 

England, its direct end or view, i. 187. Principles of its conſtitu- 
tion, i. 199, QC /egq. Effects of this conſtitution with regard to 

the character and manners of the Engliſh, i. 385, to the end. From 
whence it took the idea of its government, i. 201. Its ſpirit with 

reſpect to commerce, 11. 6. Its conduct contrary to that of other 
nations, ii. 7. In what manner judgment is paſſed in that coun- 
try, i. 94. Laws of, in relation to particular merchandiſes, ii. 10. 


E neliſh, what they have done to favour their liberty, i. 20. In what. 


caſe they are liable to loſe it, i. 201. What ſort of people they 
would be if they were to loſe it, i. 20, 21. Why they could not 


eſtabliſh a democracy, i. 25. They were obliged to return to a 


regal government, ib. The uſe they have made of religion, com- 
merce, and liberty, ii. T- More caſy to overcome at home than 
' abroad, i. 166. 

. Embezzlement of the public money, or peculation ; why natural in 
deſpotic governments, i. 79. Laws againit it, i. 382. 


 Empioyments ; whether they thould be venal, i. 87. Opinion of 


ſome authors in regard to the venality of cmployments, ib. 
Ephori, magiſtrates of Sparta, their functions, i. 6. 
Evnidamnians ; how they regulated their commerce, i. 45. 
E. qua/ity, (the love of,) what it is; its effect, i. 50. How it is ex- 
cited, i. 5 2. Whether it is to be found in monarchies, ib. How 
| eſtabliſhed mea democracy, i. 53. Among families, neceſſary in 
an ariſtocracy, i. 66. Ceafes among men as ſoon as they enter 
into ſociety, 1. 6. and 141. Extreme, as dangerous as the defect 
"as equality, i. 138. Real; whether it be eaſy to eſtabliſh, i. 55. 
When it can be ſupprefied, 1. 56. Dependent on frugality, ib, 


| Of the people of a republic compared with that of the e of 


a deſpotic prince, i. 94. 
_ Fiſchetage, (right of,) its origin, ii. 53. | 
Eſſe nes, a particular ſect among the 3 ii. 146. 


Efiabliſome nt of the French monarehy, a book criticiſed in this 


work, ii. 341, and 3758. Refutation of this author's ſyſtem, i „ 
376, et ſeg. 
Eunichs, are conſidered as citizens 60 only by a kind of Gon: i. 312, 
1. Raiſed to magiſtracles 1.313. Married, and why, 76. 
Europe, its power, ii. 62, Its ſtate after the deſtruction of the Ro- 
mans, it. 133. How It was repeopled after Charlemagne, ii. 134 
Its actual ſtate, ji. 1 34. Leſs III to revolutions than Aſia, 1. 


334. 
| Exchange ; F Shs! is is, ii. 74, and 77. Idea 6f it by the example of 
Holland, 3, et ſeg. Different ſituations of it; whether the 


ſtate arch or * in iach a ſituation * r exchange, li. Br, 4 


ſeg. It tends to a certain proportion, ii. 83, 84 The various 


turns in its courte, ii. 80. Its utility, ii. 1 Advantage which 
merchants have in ſending money abroad when the exchange 15 


below par, ii. 83. In what caſe money may be ent abroad when 


the exchange i is at par, ib. (Letters of.) by whom invented, 


Ul. 57. ; 
Excluſion 


. PC I ny 
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Excluſſon from the ſucceifion to the throne, in what caſe it may be 
applied to the next heir, ii. 27. | 
Brecutive power, in what manner it limits the legiſlative power, i. 

196. o whom it ought to be intrutted, i. 194. To whom it 


was intruſted among the 8 i. 215. How it is employed, 
1. 188. 7 | 


F. 

Fu th, Pune, N. 464% 

Family, particular, how it ought. to be governed, i. O a 4%. 
What pcrſons compole it, ii. 106. any of 128 * N | 
_over other names, b. a | 

Famines, frequent in China, i. 157. 

Faunian law, the deſigu of it, i. 138. 

Farmers of the revenues; whether they are advantageons to 2 ſtate, 

i. 296, Whether it be proper to reuder this profeili on honour- 
able, ih. 

Farming of the cuſtoms is deſtructive to trade, becauſe of its exac- | 71 
tions, ii. 11. (Of the revenues,) whether it is preferable to the 1. 
adminiſtration of them, 1. 275. | 

Fatality, (blind,) whetkier it be the cauſe of the productions of this 

world, KR, | 

Fathers, eder a conſent is neceſſary for marriage, ii. 108. In 

what country they are puatned for the crimes of their children, 

1, 116. 
Fear, how it induces mankind to aſſociate i. 5, 6 5. The principle 

of deſpotic government, i. 32. 

Fecundity more conſtant in brutes than in the human ſpecies, ii. 104. 
Fertility: of a country favourable to a monarchical goverameat, . 

338. Its eſſectz. i. 344 

N Rua! too common at Athens, i ll. 158. Ought to be relative to 
commerce, ib. 

Feudal laws, at what time they appeared, li. 327, 328. Their el 

fects; ji. 328. Their ſource, ib. 

Feudatory (princes), preſerve a deſpotie ſtate, i. 184. 2 
Fiductary bequeit forbidden by the ancient Roman law, ii. 2x25. 

Fiess, whether they were known to the ancient Germans, ul, 330. 
| Advantage of them, ii. 406. Changes made in them, il. 436. 
At will, ii. 352. W hy they became hereditary, i. 90. Of re- 
ſumption, ii. 407, Nature of them after the reign of Charles the 

Bald, ii 439, 440. Perpctuity of them eſtabliſhed in France car- 
lier than in Germany, li. 443. Why they have changed leſs in 

Germany than in France, ib. Civil laws upon this tubject, ii. 
452. Their origin, 1 What it is 70 diſine mit er a Hef, ii. 449. 
(inheritance of,) its antiquity, ii. 404. Its effects jn regard to 
the regal power, ii. 437. And in regard to the laws on fucceſ- 
ſions, ii. 452, 453. In e to the laws of the Bavarians, ii. 
234 235. 2 3 

Fines, uſed in judgments, U. 226, 234, 268, 274, 276. In caſes 

of appeal, ii. 283. | | 

Fines of alienation, (right of,) how eſtabliſhed, ii. 448. 
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Frorins, ( Dutch money) its value, ji. 78. | 

Fe, legiſlator of the Indians, explication of his doctrine, ü. 155. 

Fouienay, (battle of,) the conſequence of it in regard to the feudal 
laws, ii. 435. 

Force, general, in whoſe hands it may be placed, i. 7. Defenſive of 
ſtates, i. 164. Ofteniive, i. 168. Relative of ſtates, i. 165. 

Firmsſa, (iſland,) at what age the religion of that country permits 
the women to bring their children i into the world, ji. 115. 

Fortune; law of honour upon this ſubject, i. 39. 

France, number of its inhabitants under Charles IX. ii. x 34. Law 
made in this country to encourage propagation, li. 138. How it 


was governed formerly, ii. 217. (Trade of,) whether it is pro 


per it ſhould be carried on by the nobility, ii. 15 5, 16. Judgment 
of the practice of this kingdom upon this head, ii. 17. 

Frankneſs, neceſſary in morals, i. 36, et ſeq. 

Franks, (Ripuarian,) united with the Saſian Franks, ii. 221. Their 
- conquells, ji. 22x, and 331, How they diſpoſed of them, it. 333. 
Whether they were friends of the Romans, ii. 226, 227. Whe- 
ther there were ſeveral orders of citizens among them, li. 387. 

e. ſeq, See the word Ripuarians. 

Fredim ; what it is, ji. 36 4, et ſeq. In what caſe it could be de- 

manded, and in what cafe it could not, ii. 365. 


Frcedmen, their duty towards their patrons, i. 311. How they were 


treated at Rome, i. 312. More honoured ſometimes than the 
free- born, ib. (Of the Volſci,) their boldneſs, i. 311. Employ- 
ed in the ſea- ſerviee by the Romans, 11. 48. 


French, why they never could preſerve t their conqueſts 15 ſly Fo 


377, el f 'Q. 


 Frugal.ty, taken ſometimes for avarice, i. 26. (The as of,) its 


effect, 1. 1 cf es. How it may be excited, i. 52. Wand to main- 
. tain * „ „„ 


G. 


: Gallautry, i in v ha 2t caſe allow ed by honour, i. 36. 15 origin, ii. 288. . | 


What it is, 7b. How it inereaſed, il. 259. 
Gau! conquered by the Germans, ii. 332. Diviſion which chi con- 
querors made of it, ut. 333. 
Geneva, (law of,) with regard to the children of debtors who die 
inſolvent, ji. 13. | 
Genoa, republic, propoſed as a model, i. ee e | 
Germans, how they practiſed hoſpitality, i ii. 3. Their laws in rela- 
tion to paniſhments, i. 115, and ji. 71. Kind of flavery admitted 
amongſt them, i. 302. Their marriages, i. 359. How they were 
declared of age, 1. 360, ef ſeq. What authority they gave to their 
princes, i. 363. Reconcilements eſtabliſhed amongſt them, ii. 
153, et ſeq. Their ſenſibility in regard to the point of honour, 
ni. 256, et ſeq. Influence of their manners on tacir laws, it. 214, 
and 244, et ſeq. Their ancient manners, ii. 318. 


Germany, (empire of,) why ele give, 11. 446. Its government com- 


poared with that of Holland, &c. i. 16. 
Girls ; why inclined to marry, ii. 110. Whether the ber of 


them exceeds that of boys, | li. 173. . Sold i in Chine, | ü. 175. — 
| * GEE 
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ceed to certain crowns, and not to others, it. 450. Reaſen of 


this diiterence, ih). Since what time they have ſuccceded to ficts, 
in default of male ifiue, ii. 449. A law which obliges them to 
declare ther pregrancy to the magiltrate, ji. 182. 

Glory, or magnanimity, whether it is to be found in a deſpotic go- 
vernment, i. 71. 

God, author of the laws by which he has created the world, i, 25 

Co. 2 whether it be rcal wealth to have a great quantity of it, ji. 63, 


and 66. Prohibition of ling it in ſupertiuitics, ii. 66, Caule gf 


the greater or leſir quantity of gold and ſilver, ii. 73. Coutt, 
whether the Carthaginiars ſailed as far as this coalt, ii. 45. 
Goods, or cſtate, (divif on of,) in what caſe it may he unequal a- 
30ngit chiliren, 1.68. Ceilion of, in what government it may 
take place, i. 78, 79. Whether it was eftabliſhed at Rome, i. 59. 
Ecclehiaſtic, or church lands, how they were converted into ficts, 
ii. 408. (Diviſion of,) i. 189, 190. 
Government, the moſt conformable to nature, i. 7. To a ſingle 
town, i. 153. How many ſpecies there are, i. 9. Definition of 
each, ib. Its nature different from its principle, i. 23. Its prin- 


-eiple, what it is, i. 23, et ſeq. From whence the principle of 


each government is derived, i. 24. Moderate, how it is ſupport- 
ed, i. 33, 34. Whether deſpotic power is ſupported i in the ſame 
manner, i. 33. Cauſe of its corruption, i. 138. Eaſy to prince, 
who leave all management of affairs to a minilter, i. 22. Exam - 
ple of a pope to this purpoſe, ib. Domcitic, to whom it is in- 
truſted in the Eaſt, i. 325. Its influence 1 in the policieal govern- 
ment, i. 108. 


Gown, or long robe, (dignity of,) what rank it holds in > France, Y 


FP TO 
Gracchi ; they change the 8 of Rome, i. 222 
Grandeur, (idea of,) annexed to the military proteſt] on, i. 39. 
Gravina, his definition of the political and civil ſtate, i. 7. 


. Grecks, their exerciſes, i. 47, 48. Eflects thercof, i. a8. Their par- | 


ticular inſtitutions, i. 42. Reflection on theſ 1 in! {tirutions, i 1. 45. 
In what manner they pronounced judgment, i. 94. Their policy 
to hinder too great a multiplication of inhabitants, Ii. 116, 117. 
(Firſt,) what iort of people they were, ii. 154. | 

_ Grillon retuſes to atlaflinate the Duke of Guite, i. 39. 

Guardians of morals, i. 69. Of the laws, ib. 


Guardianſhip of a noblewan's children different from tutelage, 1s 


450. In what it conſiſts, ib. 
Gundelald, his conſtitution, how received, ii. 266. | 
Gymnaſtic exerciſes, the only employment of the Greeks, i. 47. 


Their effect upon pcople's minds, i. 48. and 148. What opiplon: 
the Romans had of them, i. 149. 


Hannibal; his conqueſts fatal to the Carthaginians, i i. 174. Motives: 


of Henno's conduct in regard to him, ib. 1 He Carthaginians com- 
plain of him to the Romans, i. 27. 


Hanno; his navigation cn the ocean, ii. 42, 43: Whether this re- 
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IN D E X. 
lation be worthy of credit, ii. 43. Anſwer to the objections made 
apainlt it, ii. 44. 


| Flo rmony neceſſary between the civil laws, Kc. and thoſe of religion, 


lt. 150. 


Heirs (orders of) inſtituted by Juſtinian, | 389. Civil laws of the 


Lartars upon this ſubject, i. 35 1. 
Ilelotes, their employment among the Lacedzxmonians, i. 47. 


Henry VIII. his laws, i. 241. and ii. 182. | 
Himileo, a Carthaginian chief; he runs his ſhip ground; ii. 46, 47. 


His navigation and ſetelements, ib. 
Hobbes, his opinion refuted, r. 8. 


IJſolland, regulates the exchange of other blies, ji. ot, E ſeg. 


Hollanders or Dutch; their ſettlements | in — Laſt- Indies, ii. 59, 
and 63. 
Homage of vaſſals, ii. 450. How eſtabliſhed, Hi. 452. 


5 Honef men; Whether the lower ſort of people ean be honeſt, when 


the leading men of the nation are knaves, i i. 30. What] is neceſ- 
 fary to make a man honeſt, ib. 


Honor;fical (rights) in the churches. Their oi origin, ii. 420. 


Honour, principle of monarchical government, 1. 30. What it i: is, 
ib. Uſefal though falſe, i. 37. Whether it takes place in deſpo- 


fie governments, 1. 31, 32. Laws of, ib. and 39. Its whims, 


3. 32, and 48. What actions ph authoriſes or jaſtives, C 36, 37- 
Ile aim of military people, i. (Point of) its origin, ii. 255. 


_ Hoſpitals, their utility, ii. 139. Deſtroyed 3 in England by Henry 
+» VIII. ii. 138. At Rome, ib. 

-H -ſpitality leſs practiſed in trading g countries FIR among barbarians, 
Ii. 3. Hoſpitality of the ancient Germans, ib. Laws of- the Bur- | 


gundian code upon this ſubject, ib. 


| Hugh Ca . how he obtained the crown of France, li. 445, «ſeq. 
Human 


(laws) their nature, ii. 1817. 
Hungary ; nobility of this country how ſerviceable to the houſe of 


Auſtria, i. 146. 


Hun! 'ng its influence on manners, i, 1 
_ Hubards ; advantage they might have at Rome, i. 384. and i ti. 124, 


ei ſeq. And by the laws of the Viſigoths, i. 384. Puniſhed a- 
mong the Romans for the incontinency of their wives, ii. 203. 
One wife permitted to have many huſbands, 1. 316, 317. Their 
dn ii. 123, et t. ſeg. 


I. 


Japan 2: : its 3 compared to that of Patand:- . 19. ' The impo- 


tency of its laws, i. 107. Its rigorous laws, i 1. 293. How rigidly 
theſe laws are obſerved, i. 169. and ii. 150. 


Japaneſe, with what nations they trade, it. 8. Their education, i. 


108. What they think of pecuniary puniſhments, i. 115. What 
kind of children have a right to inherit in their country, ii 107. 
_ Cruelty of their emperors, i. 109. They bate chriſtianity, ii. 178. 
Why, ib. 
2 whe change which bappgned to this river, ii. 26, 
Ahyophagi, ui. 36. 
Toolatry, ii. 140, and 747. 


Jealuiſy (two ſorts of) debaition of each, i. 324. Jens 


N DUE N 


Jes (ancient) their commerce, and how they loſt it, ii. 27, 28. 
How jar their flects went, ib. The end of their law, i. 187, 


Jews (modern) commerce ug transſcrred to their nation, ji. 55. 


They invent letters of exchange, il. 57. Expoſed to the caprice- 
of other nations, ii. 55, and 50. IIl uſed in Enguand, ii. 55. Laws 
of 17.e Viſige oths ageinit them, ii. 233. 

T!: ſton or deceit, ne ceſlary! in laying duties on merchandizes, i. 265, 

and 268. 

Iminuliii es, ermmon both to clergy and laity, ii. 375. Of ch urches; 

what is underitood thereby, it, 359, 4 and 370. 

Imp: ofts,- See Taxes. 

Thapunity eſtabliſhed under ſome Greek emperors, i. 118. 


ducont. uetꝶ/ Contrary to nature, 1. 314. Public; the conſequence of- 


luxury, i. 135. 


Indemniiy, in what caſe granted by the public t to private people, 1. 
200. Right of indemnity, ii. 169. 


India, trade which the Romans Þ «1 with that country, ii 20. W he- 


ther ; it was advantageous to them, ii. 52. W hat trade Wwe carry 
on there, ii. 20. Nature of the trade of that country, i. 21. How 
ſer the Greeks penetrated into that country, ii. 38. Waether they 


_ were the firit that traded thirher, ii. 34. Ancentty ſuppoſed to 


be uninhabitable, ii. 35. Difierent ways to go there, il. 28. Ihe 


— 


ancient paſſage to xo country, b. & ſeg. At what time 6f the 


year they ſet out upon an India voyage, ii. „. How long they 


were ou the voyage, ib. Conſtruction oi the velicis of tht. 


country, ii. 29. | | 
Tulians : Heir manners, 11. 21. Thels character, 1-204; - Their 
prejudices, ii. 157. Contradictien in their character, 4. 281. Cauſe 


Of their inaction, i. 28 3. And of their lazineſs, i. 284. Obliged . 


to marry, ji. 109. Why their laws are to mild, 1. 294. © 
Indus, river, ii. 34, and 35. 


Indiitry, means of encouraging it, i. 286. Of mankind, improves* 


the earth, 1. 343. : 
Ii 7 in a democracy, what may be the motive of eſtablithin: x 


i. 56. Exccilive, che ſource of diſor ders 1 in an ariſtocracy, # 
Pg p 


Infranch 'ſement of llaves, the grea iteircumſpettion it requires, i. 310. 


Inherilauces: in what caſe it may be forbidden to have two, i. 5 3. 


 Taqu ſion, (court of) whence it took its laws, ii. 224. Abuſe of 


this court, 11. 192. 
Ia qt ſetar of Venice, i. 17, and 191. | 
Ing « fitors of Spain, &c, a remonttrance made to them, ii. 175. 
J»nii inet ens of a fngular nature, eſtabliſhe] among the Cretans, $i 435 
In what caſe they may be of ſervice, i. 45. 


Tnjtiniions of St. Lewis, how long they: latted, i- 290. Reflection 


on theſe indkilutions, ib. and 291, & ſeg, Whether the wo: K 


now extant under this name be that of St. Lewis, ii. 291, Why 
8 is attributed to him, ii. 292, 293. Defect of this compilement, 
295. Its good elfeCs, H. 158. 

Ti fir offered by a prince to his ſubjeds, the bad Conteguence that 
may attend it, i. 256. | | 
Tr furreftitn : w hat it was, end by what people it was practiſed, 2 

I47, Ft | 


X 3- | Trains,” 


1-N-D- E-T.--. 

Tata'l, or ſubſtitution, dangerous in an ariſtocracy, i. 66. Its ia- 
fuence on commerce, i. 6. Vulgar, i. 389. Pupiliar, 10. 
In uſe among the Romans, ii. 312. 

Intereſt (lending upon): whether it be bad in itſelf, ii. 99. Whe- 
ther it be the fame thing as uſury, ii. 98. Greater by ſea than by 
land, ib. Reduced after the diſcovery of America, ii. 73. 

| Interpretation of laws: in what caſes it does not take place, i. 94. 

Intriguing, in what caſe danger ous, i. 15. F orbidden at Rome, and. 

upon what occaſion, i. 210. „ 

Hanaderg. See Iſlands. | 

Hands (inhabitants of) their genius, i. 341. | 

Fudges : from what order they were choſen at Rome, i. 149, and. 
222. Change made in this article by the Gracchi, ib. Of hat 
condition they ought to be, i. 191. Exception againſt a certain 
number of them, i 190, At what time they began to + Judge a- 
lone, ii 302. The king's judges, it. 361. 

{ar rg given by the prince; tl ſource of abuſes, i. 99. They 

| ought to be fixed and regulated according to the letter of the law, 

i. 190. Extraordinary, i. 218. How they were paſſed at Rome: 

i. 94. How in England d, ib. How in France when the cuſtom 

of judicial combats prevailed, 11. 270. Manner of paſſing judg- 

ment in a monarchy, 1 L 95. By commiſſioncrs, 1 3 252. By peers, 
aboliſhed, li. mY et e. By the eroſs, at what time they were 
in uſe, ii. 252. Hy whom aboliſhed, ib. 

Judicial power, to 4 45 it ought to be given, i. 190. How it may 

be ſoftened, ib. Whether it ſhould be united to the legiſlative 

power, i. 197. To whom committed amongſt the Romans, i. 

217. 

| ul. an laws, again 3 i. 133 Againſt high treaſon, i 1. 240. 

. imjcations made to this law, in regard to crimes of high trea- 

ſon, id. and 240. 

; Julian, the emperor, cauſes a facies at Antioch, ii. 75. His great 

- - qualities, ii. 147. 

| Jari ſditi ion of the lords, i ii. 357 Of the counts, i. 357, 358. 

; tent of the latter, ib. Territorizl : how the clergy Fig it, 

31. 370. Extent of the latter, ib. Patrimonial, ii. 368. Privi- 

[owe of juriſcictions, its origin, ii. 367. Annexed to the fiefs, ib. 

Its antiquity, ii. 372. Whether it was uſurped by the lords, ii. 

| 399, and 372. 

Juſtice (relations of) antecedent to 3 i. 3. Examples of theſe 
relations, ib. (Set forms of) neceſſary to liberty, ii. 308. In 
What caſe they are contrary to it, ib. In what ſenſe there are too 

few of theſe for ms, . (Set forms of) at the time of the ju- 
dicial combats, ii. 259, ct ſeg. and 262, ct ſg. | 

Juſtinian, (emperor) puts a {top to the ordinary courſe of juſtice, 1 6! 

99. Conſequences thereof, i. 100. He aboliſhes a law of Con- 

Gangs, U. 126. Laws of his enaQing g, contrary to the Papian 

law, il. 130. His laws on diyorce, ii. 191, On the ſucceſſion of 
women, ll. 219. | — SELL CD 


Kings 


1 N DE x: 
K. 


| Kings of Rome, their authority, i. 206, ef ſeg, Of the Franks; 
what they made vie of for a diadem, i. 359. Their marriges,. 
ib. When they became of age, i. 360, Why the.time of 1n4jo- 
rity changed, 1. 362. Formalities obſerved at their be coming of 


age, i. 360, 361. At what age they were capable of governing 
by themſelves, ib. 


Xn ghis Roman, obtained the judicial power, i. 223, et feq. Bad 


effect of this innovation, ib. They were made ſarmers of tke pub- 


lie revenues, ib. 
Lec: | 
Lacedamen! ans ; laws which I ycurgus gave them, i. 42, and FO 


Happy with their laws, i. 153. They imubmiat the laſt to the Mae 
, cedomians, i. 43. End or view of th -ir government, i. 187, How- 


many citizens wei obliged to be at their aflemblics, i. 10. Irre- 
gular puoithments cltablilhed at Lucedzmon,. i. 103. Character 
of theie people, i. 369. 


Lands, (diviſion of) why eſtabliſhed by ancient legiſlators, Eh. I 


what cafe it may take place, 10. and 58. How it may be ſup- 
ported, i. 53, and 55. Whecher it was proper to make a new 
one when the old one was conicunded, i. 121. Rc-eltablihhed by 
Servius Tullius, ii. 212. Petween the Barbarians and the Ro- 


mans, it. 335. Ftiow it was regulated, 10. Whether it is ſufficient 
that this diviſion be equal in democracies, i. 56. (Cultivation of)- 


its ad vantage, ii. 67. its relation to liberty, i 1. 339. State of the 
people who do not cultr/ate their lands, i. 244. (Sale of) judg- 
ment of the laws by which it is prohibited 1 in certain countrics, ii. 
93, and 94. Given to the church, ii. 340. Ceniual, it. 349. 
Which are beſt peopled, ii. 113. 


Law, (Mr.) bis IZNOrance both of a republican and a monarckical 


conſtitution, i. 21. 


| Laws ; what they are, 1. 1. Of all beings, ib. Poff ble before 
there were intelligent beings, i. 2. Frimitive of particular intel- 


ligeat beings, i. 3. Natural, i. 4. Poſitive, i. 6. Political and 


| civil, they + ought to be adapted to the people. for whom they are 


made. i. 8, and 381, 382. Civil, more ſimple ; in de ſpotie go- 
vernment, chan in monarchies, i. 99. ometimes contrary to the 


laws of nature, ii. 182. Criminal, leis limple in rien archics and 


in re publics, than in detpotic governments, 1. gz. Penal in point 
of religion, 11.173. Thezr ctf- &, ji. 174. Divine, ii. 181. Sutap- 
tuary, i. 121. Ancient F trench, 1. 104. (Perfonal) of tlie Bar- 


barians, 11. 224. Origin of theſe laws, 0. Rclative to the eſta- 


bliſhed government. . 8, Te the principle of each government, 
L 23. Lo the diitempers of the climate, i. 288. Jo the occu- 
pations of mankind, i. 343. To manners and cuſtoms, i. 387. 
Other relations of laws, i. 9, Confidercd in their relation te come 
merce, ii. 1. To money, it. 68, To the number of inhabitants, 


. 204. By which mankind are governed, ii. 180. (Multiplicity 2 0 


of) uſcleſs in a a deſpotic government, i. 72, and 90, et ſeg. Vie» 


ful in a monarchy, i. 89. They ſupphy the place of virtue in a 


monarchy, i. 29. (Stile 2 what 40rt.it ought to be, ii. 320. 
| (Compoſition. 


EN DCE | XG 


(Tompoſiti tion of) rules to be obſerved thereiu, ib. e- e. How- 
they become uſeleſs, i. 324. Whether thoſe whi zich appcer the 
ſame have atv ays the ſanie effects, ii. 311. Whether they have 
als, DE the ſame motive, ii. 312. Good, whether they always 
produce good effects, i. 416. Whether they ought to corre eve- 

ry thing, i. 368. Contrery to the views of the legiſlator, U. 30 9. 

Which Re ive a ſingle perſon of liberty, to preſerve it for the 

_ whole community, i. 249. Prohibiting people from Keeping, 
above a certain ſum of money in their honſes, ii. 311. ; 

Law of nations 5 whetker all countries have one, i 7. Why i it is 

not fo ſtrictly obſerved by deſpotic princes, as by ochers, 1. 73. 

"Be ouly one followed by * who do not cultivace the _, 

"I $45» | 

Lau, / the Lade ii 222. Idea of thoſe laws, i, 231. 

Laus of judicial combats, ii 259, cr feg. 

. Lazinefs of people ; its cauſe and clicets, i i. 370. Of the foul, from 
whence it ries, ii. 150. 

Le: ring, dangerous in a deſpotic government, 1. 40. 

Legiſlative body : : whether it ought to ve always embed, i, 195. 
Whethen it can aſſemble of iticif, 15. Whether it has a right to 
ſtay the executive power, i. 196, W hether it {ould have v right | 
of; judging the ex.cutive power, ib. Its authericy, with regard to 
the levying of money, i. 199. With regard to the armies, 1. 200. 
To whom intruſted at Rome, i. 214. | 

Leg Nators ; how they confine man to his duty, i. 4 With we 
tpiit they ought to compeſe their laws, i. 49. and ii. 308. What 
they ought to do in regard to the vices of the climate, i. 283. 
What reg:rd they ought to have for the nature of thin, 85 li. 325. 
Their paſſions influence their laws, it. 327. _ 5 

Lending at intereſt, ii. 97. Whether it be lawful, ii, ib. and 103. 

By contract, ii. 99, Sec Inlereſt. 

| Leniiy ; the effect of mediocrity : in what goverment it is to be | 

„ found; i. 0 . 

Lepers ; laws ef Rotharis againſt them, 1, . 283, „„ 

Lepiaſ) in what countiies it was known, i. 288. Laws of the 
Jens upon this ſubject, from whence borrowed, ib. By whom 
brought into Europe, ib. ef eg. | 

Lewis (Saint) aboliſhes judicial combats, 1.277. Changes the lau- 
proceedings oi his time, ii. 278. His inſtitutions, 1. and 2.90. 
See Iiſtitul ons. His regulations with regard to the courts of the 
| barons, 11. 279. How they were received, ii. 280, Ee cauſes 

the books of the Roman law to be tranflated, 11. 293, and 20%. 

| Liberiy ; ; abuſe of it, i. 271. Reſtored to the Romans by Sylla, i. 


25. Natural to the northern nations, ii. 22. Inſupportable to 


ſome nations, i. 366. Extreme, dangercus, i. 141. Of cem- 
merce, in what it conſiſts, ii. 10. How deſtroyed, ib. Political; 
its different ſignifications, i. 135. In what it conſiſts, 1 i. 186. Tos 
relation to the conſtitution of the government, i. 184, and 185. 
Its relation to the ſubject, i. 228, e /e. Civil, whether it always 
follows political liberty, 1. 229. Philoſophical, in what it con- 
liſts, ib. 


Lin. ian in (law) 3 £ the N of it, . 2357 and i il. 102. hs 
| Litigions 


N. 
Lisi gious people, roughly handled in Turkey, and uhy, i. 3. 
Lords, obliged to adnvinitter juſtice, ii. 275, and 373, c ſeg. How 
appealed of default of juitice, ii. 236. How they pleade.) aoainſt 


their vaſlals, 2b. et ſeg. Obliged to defend the judgment of ' their 
court before the lord paramount; ii. 282. How they loft their 


privileges, ii. 303. Whether they judged alone, i 1i. 359. Origin 


© "il their juriſdiction, ji. 367. 
Lot (ſuffrage of): defective in itſelf, i. 13 Ae by great le- 
giflators, ib. Ovght not to take place 3 in an eriſtocracy, i. 16. 


Lucca, for how long the magiſtrates of this republic arc choien, 1. 


18. 

Luxury ; ſapport of commerce in a monarchical government, ji. 4. 
(Source of) ii. 24, and i. 118, %. (Effect of) i 1. 119. (Com- 
merce of) auciently eſtabliſhed in Aſa, li. 5 (Proportion of) 


to the riches of the ſtate, i. 119, e ſeg. Fo the bigneſs of towns, 
1.120. (Bad effect of) in a democracy, i. 121. Its progreſs a- 
mong the Romans, ib. Neceſſary i in 2 monarchy, i. 123; und 


124. And in deſpotic ſtates, i. 124. Neccſſary i in Pagans! and 
Franee, 1. 126. Of religion, ii. 176. 

Luycians , idea of their republic, i. 162. Their republic compared 
 *to' that of Holland, 13. 


Lycurgrs ; ; judgment of bis laus, i. 4s. What they ſuppoſe, i. . 


I heir effects, i. 60. - Corapared to Mr. Pen, i. 43. 
Lydians ; ſubdued by Cyrus, how treated by this prince, i. 178. 


Lye, puniſhed with death in Japen, i i. 10. Why to give the lye is 


reckoned an affront, ii. 255. 
Lyſander, how he treats the Athenians 1 he had taken priſon- 
ers, i. 100. The reaſon he gives for his conduct, i. 105. 


Machiavel, to what cauſe he attributes the bofs of the liberty of 


E lorenee, i. 96. 
Machiaveli n: we begin to recover from it every day, Ai. 57. 


Machines, uſeful for ſupplying the labour of man, i. 301. Whe⸗ 
ther thoſe which render the anni more ſimple are always 


uſeful, ii. 114. 
NM agicians odious to ſociety, i. 238. A certain magician puniſhed 
in confequence of 2 revelation made to a biſhop, ib. 
 Magifiracy, how its power may be compounded, i. 17. Its dura- 


tion, how fixed by the legiſlator, i i. 18. Whether a ſubje ct mould 


be forced to accept of it, i. 84. Civil, and military, 4. 86. 

Magiſtrates ſubject to the Jaws in a democracy, i. 24. Of Athens, 
examined before and after their megiſtracy „ i. 14. In what Bo- 
vernment a ſingle magittrate may be allowed, i. 100. 


Malonieie bis law in regard to reconciliations, ii. 15 3. To the uſe 


of wine, i. 286, Whether this law is proper for northern cli- 
mates, i. 28p. 


Mabometans : why they puſhed on their conqueſts. with ſo much 
eceaſe, i. 292, Zealous for their religion, ii. 179. They pervert 


the uſe of ſlavery, i. 303. Their conte mp lative life, ii. 148. 
Majoriiy, or er, ot age, begins earlier in warm countries, i. 
79. ; 


Man, 


— — 
82 #0 


„ 


— 


0-085; 


Man, (laws of) haw they are invariable, i. 4. His ſtate conſidered 


as that of an intelligent being, 1b. Conſidered after the eſtabliſh- 
ment of ſocicty, i. 6. Born to pleaſe his fellow- creatures, i. 37. 
Of honour, what is underſtood by this word in a monarchy, i. 
38. 

Manners or cuſtoms : what they are, i. 375, and 376. They are 
unalterable in China, i. 373. How they may be changed, i. 374. 

AManours, ii. 344. | | | 

Alanufaftures, always uſeful, ii. 114. 

Aſar lime affairs, how conſidered by the Romans, i ii. 48. And how 
by us, ib. 

I arriage between the neareſt relation and the heireſs, why ordain- 
ed among ſome nations, i. 53. Where it took place, ib. Be- 


tween brother and ſiſter ordeined at Athens, i. 54. And with 


_ what view, #6, Between patricians and plebeians ferbidden by a 
law, i. 62. Defect of that law, i. 63. W hy eſtabliſhed, ii. 105. 


Its advantage fer propagation, ib. What incuces people to it, 11, 


110. How delpetic princes at uic it, i. 77. Subject to the Jaws 
of religion and to the civil laws, ii. 193. Content, of parents ne- 


ceiſary for contracting it, ii. 108. Forbidden, ii. 194. Laws 


of the Romans to encourage it, il. 119. Of ſavages, and paſtoral 

People, i. 346. Till what age they: were allowed to marry at 
Rome, ii. 125. 

Mar ſeilles, its lituation, ii. TR | Char: ter of its inhabitants, ii. 6. 
Rival of Carthage, it. 47. Why fo faithful to the Romans, ii. 
48. Its riches are increaſed by the ruin of Carthage and Corinth, 
ib. Its Conſticution commended, i. 142. ; 

Mayor : (dignity of) rendered for life, ii. 391. Its origin, ii. 400. 
How united to the regal dignity, ii. 420, 421. 1 The king's mayors 
diſtinct from the mayors of the kingdom, ii. 397. Mayors of the 
palace; their original authority, ii. 402. What they were after“ 


wards, and at the end of the firſt race, il. 297, and 402, & fe. | 


heir behaviour towards the nobility, ii. 403, & Jef. 
Medals plated; what they are, ii. 92. | 


Men (number of) ) relative to the cultivation af lands, i. 344. rer, | 


to whom this name was oſually given, it. 353. Their fitnation im 
the French monarchy, ii. 343. Their military ſervice, ii. 353. 
Rights of the prince in reſpect to them, ii. 359. How they were 
ſciced of ficfs, 11. 368. 

Merchauts : in what government they have need of a ſefe-guard, i 
267. Why they are more enterprizing in republics than in mo- 
narchies, il. 5. (Companics of) in what government they are 


Proper, ii. 9. Whether they are always adv antageous, 15. Con- 


ſtrained in favour of commerce, ii. 10. Whether it is proper they 

ſhould be admitted to purchaſe a title of nobility, ii. 16. 
Melal, moſt proper for a common meaſure, ii. 6y. 
Meiempſychoſ's, ii. 157, and 159. | 
Metius Suffetivs, diQator of Alba; his puniſhment, 1, 110, 
 Aevration of the nerthern naticns, i. 340. | 


Military em ployments ; whether they ough* to be joined with civil 


employ ments in the ſame perſon, i. 85. Government eſtab}iihed 
by the emperuts, i. 112, (Men) ought to be checked, i. 86. 


Milita, 


. 
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JMilitin, French, in the ear lieſt times of the monarchy, ii. 35 's- 
Mills (water) ii. 114. 
Mine of precious ſtones, diſcovered | in China; why ſhut up, i. 127. 


Of ſilver in Spain, ii. 45. In the Pyrenean mountains, 1b. Of 


Germany and 9 i. 301. and ii. 66. Of America, ii. 62, 
.et ſeq. and 73. How the Indians extract the gold from thence, 


ii. 63. Calculation of their product, 11. 64. Their uſe, ib. & /eq. 
M 'miſters abler in monarchies than in deſpotic governments, i. 35. 


They ought not to be judges, i. 100. 
Minority, long at Rome, i. 61. Why, ib. 5 
Minos his laws; what they ſuppoſe, i 1. 45. His maritime power, 
1, 32. | . 
Moderation, what it is, i. 28, and 62. Neceſſary in an ariſtocracy, 
. Of the Romans in puniſhments, 1. 128, | 
Modeſty violated in the puniſhment of crimes among a certain peo- 


ple, and under Tiberius, i. 111. Of flaves, ſecured by the laws, 


i. 33, 304. Natural, i. 323. 

Monarchs, compared to the ſea, i. 20. Heppicrthan Jefwotle princes, 
i. 71. Whether they onght to fit in judgment themſelves, i 1. 97, 
98, and 205, 206. How they ought to govern, 1, 254. Regard 
which they owe to their ſubjects, i. 256. 

Monarc hy, its laws relative to the conſtitution, i. 19. Nature of 

its government, ib. Its advantage over republics, i. 68. And 


over a deſpotie government, i. 69. Its excellency, ib. Its di- 
ſtinctive properties, i. 154. Its end or view, i. 187. Its felicity, 
1. 255. Neceſſity of the intermediate powers, &c. in a monarchy, 


i. 19, and 70, Ncceſſity of a depoſitary of the laws in a monar- 
chy, i. 21. How it is corrupted, 1. 143. Conſcquences of this 
corruption, i. 145, 146. How it provides for its ſecurity, i. 163. 


Whether it ought to make conqueſts, i. 176. Whether the an- 


cients had a right idea of it, i. 202, and 204. How monarchies 

were formed, ii. 203. Univerſal, whether it be advantageous to 

aà prince to aim at it, i. 165. Ancient monarchies of Greece, i. 

204. How the three powers were there diſtributed, i. 205. Mo- 

narchy of the kings of Rome, 1. 206. How the three powers were 
there dittributed, ib. French, why hereditary, ii. 445. 

Monaſterics, ii. 170. 

Money, whether the raiſing of it ought. to be intruſted to the exe- 
cutive power, i. 199. Its neceſſity, 11, 68, 69, Its uſe, ii. 68, 
& ſeq. Ancient of the Athenians, ii. 69. "And of the Domus, 
ib. Ideal and real; definition of each, ii. 71. Ideal; why ſub- 
ſtituted in the place of real, ii. 72. Real, in what caſe preferable 
to the other, ib. (Variations of) dangerous, ü. 72, and 86. (Re- 


coining of) its effects with regard to che exchange, ii. 84. With 


regard to the ſtate, ii. 87. With regard to the ſpecie, ib. Al- 
tered under ſeveral emperors, 11. 92. Proceedings of the Romans 
* with reſpect to money, ii. 88, and 92. 


Monks, cauſe of their attachment to their order, i. 30. Of their 


being inclinable to ſeverity, i. 193. Deitroyed by Henry VIII. 
ii. 138. In what country their inſtitutien began, 1, 284. 
Monſoons, they prevail in the Indian ſous, il. 39. 

Morality 
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INDEX. 


Aral 'ty, (laws of,) recall mankind to themſelves, i. 4. Are a- 
greeable to thoſe of religion, ii. 146. 


Murals, never ſo pure in monarchies as in republican governments, 


i. 37. What crimes are prejudicial to them, i. 231, & ſeg. How 
they ought to be puniſhed, 7b, Lefs ſtrict now than formerly, 
i. 130, 137. Morals or manners of nations, What they are, i. 375. 
[(Change of,) cauſe of eee! i. 372. Diitinct from laws 
and cultoms, i. 375. Wet, 
Alorimain, (lands in,) their origin, ii. 40. 


 Mofes ; wit: dom of his laws, fi. 166. His laws with regard te 


aVes, . zop. 
ITniher-country, confidered in relation to its colony, 11. 60. Its 
trale with the colony, ib. 


Aleveab!e effects; in wind: ens conſiſt, . 18. To OR they 


belong, ib. 7 5 

| Mountains of ſilver, ii. 45. 

AT erder, how puniiked among the ancient FRETS ii, 154. 

Mu ſcovites, why they ſell them ſelves, i. 300. 

M. . its laws an obſtruction to its trade, ii. 9 3. Its conſtitu- 

tion in regard to the ſucceſſion of the empire, i. 76. Se 
of,) encleavour to moderate their def potie power, i. 74. 


B/ ic; its influence on manners, i. 46, * e. On ſouls, i. 40. 


N eceliary e the Greeks, i. 48. 


Nations; bow they ought to act towards one another in peace and 
War, . 7 „ 


Navigation of the ancients, how far it proceeded, it. 40. Its pro- 


greſs, ib. & ſeq. Of Europe, its influcace on the number of in- 
habitants of i on li. 134. On rivers, forbidden by an an- 
cient law of the Gevres, it. 161, 

. Negr es; whether we have a right to enſluve them, i. 298. of the 
coaſt of Africa, what ſort of money they make uſe of, ji. 75. 
Nero, (the emperor,) forms a pr. ect of aboliſhing all impotts, i. 


276. Whether he à liſhes the « ity. of! ene tive and twentieth | 


part arifing; from the ile of 44725, 2. 264 

Nootity : they are inveitad vith ihe whole | authority i in an ariſto- 
cracy, i. 16. A ſen.te is necethary.a mong them, ib Functions 
of this ſenate, ib, How hey reitrain the people ia an ariſtocra- 

tical government, i. 28. How hey mar reſtrain themſelves, 20. 

Whether they out to affect cu. encl ai.tinchons, i. 62. We- 
ther it is proper that they ould collect the taxes in an ariſto- 


crecy, i. 44. Means of making en avoid extreme poverty 
and exorbitant riches, i. 66. hes ſhare they ought to have in 


the dittribution of che three powers, i. 193. & ſeg. By whem 


they ouglit to be tried, i. 19. Dittiact from the ingen and 


the ilayes, ii. 336. "They are cilentia} to a monarchy, 1. 19. Ihe 
relation they and: i iu to the rac. weh, ib. What is moit ſtrongly 
recommended to them by Fa i. 39. Whether they ought 
to be permittec: to ir de, 64, bh id 11. 15. They are the child 


And porsut of hoch, 1. 67, 1 h 7 are the bond that connects 


the. ms and his people 10. They are the ſupport of the 
throne, 
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throne, i. 146. French; their mates, ii, 16. Their anti- 
quity, ii. 381. | 
W5hlcneſs requiſite in our virtues, i. 36. 


Normans; their depredations put an end to the diſputes of the cler- 
guy and the nobility, ii. 431. 


North, (people of the,) compared to thoſ of the ſonth, i. 277, 2 


ſeq. and ii. 22. Their temperament, i. 278, & ſeg. How they 


are actuated by love, i. 289. They make an admirable ſtand a- 


= the Romans, and at length ſubvert that empire, i. 282. 
'hy ſo much inhabited, i. 340. | 


O. 


| Oath, how greatly regarded by the Romans, i. 150. (Trial by,) 
in what caſe it might be uſed, i. 382. By what laws it was au- 


thoriſed, ii. 241, * Jeg- Maintained by the clergy, ii. 243, 


C ſeg. 
; gg. different in moderate and deſpotic governments, L 1. 
Recommended by honour, in monarchizes, i. 33. What limits 
are prefcribed to it by honour, ib. Ihe molt paſhve, in what 
government it is requiſite, i. 33. What it ſuppoſes both in him 
that commands, and in him that obeys, i. 40. 8 
Oecanomy, the ſupport of commerce in republics, 11. 4, 5. (Com- 
merce of,) in what it conliſts, ii. 4. Whether it is proper for 
| monarchics, ii. 4, 5. Nations that have carried on this com- 
merce, ii. 6. Tkeir origin, ib. Whether it is proper to reſtrain 
this commerce, ii. 7. Inſtitutions adapted to this commerce, 
. : 
Od men honoured at Sparta, L 4% | 
D ppian law; the deſign of it, i. 135. Ferment in the ſenate upon 
the women's inſilting ou the revocation of this law, ib). 
1 of a deſpotic prince, can neither be eluded nor contradicted, 
4. 


ET 047 ac. fin; according to what ws it ought to be conſidered, ii. 202, ' 


203. and 311. Againſt whom it was uſed at Athens, li. 203. 
Milchicf it did at Syracuſe, 11. 311. 


| Drs, (river), its ancient ſtate, ii, 255 26. Why i it runs no longer 


into the Caſpian fea, A. 36; 
P. 
Paper; its uſe in regard to money, ii. 69. 


Papian law, enacted under Augultus, ii. 122. ſoftened by Tiberius, 
ji. 127. The deſign of it, ji. 217. 


Paradox of the ancients in regard to manners explained, i. 46, et elt | 


Paraguay propoſed for a model, 1. 44. 

Parainouni, (lords, ) how the right of juriſdiction redes to them, 
ii. 270. Appeal to their court, ii. 273, & jeg. 

Parden of a criminal muſt never be mentioned to the king of Perſia, 
i. 34. The power of granting it, to whom it belongs, i. 98, 
How it is loſt, ib. Its effects, ib. (Letters of, i. 114. 

Parliament, ( French ,) what kind of juriſdiction it had formerly, 
ii. 296. Made a permanent or fxed body, ii. 497: Origin of dif- 
ferent parliaments, ii. 296. 
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Paſſfons defcend from father to ſon, i. 42. Mb, 

Patricians;, their privileges under the kings of Rome, 1. 208. raiſe 
the jealouſy of the plebeians, ib. Humbled by Servius v3 ullius, 

i. 209. | 

Peace; in what caſe it would be the firſt law of nature, i. 5. Be- 
teen the Muſcovites and the Turks; motive which hurried the 
Jurks to conclude it, i. 73. Between Gelo king of Syracuſe and 
the Carthaginians i. 173. The natural effect of commerce, ll. 2. 

Pecrulation. See Embezzlement. 

Peers, were made a party in the appeal, ii. 267. Why, i. Their 
fate if overcome, ii. 269. Appealed of default of juſtice, ii. 

275, 276. 

277 principal points of the religion of this country, ii. 14. 
Penn, (Mr.) compared to nr L. 43 :.7 The principal aim of 
his laws, _ | 

Penance © ii. 148. 

Pe; reſtes, flaves of the Thefſalians, i. 47. | 

People, in a democracy, inveſted with the ſovereign power, i. 10. 


What they ought to do ef themſelves, i. 41. What by miniſters, 


„ hey ought to have the chuſing of their miniſters, ih, And 
of the ſenators, ib. Their diſcernment, ib. and i. 193. Whether 
they are capable of the adminiſtration themſelves, i 12. (Ihe 
lower ſort of,) ought to be directed by thoſe of a higher rank, 

3. 14. They act through paſſion, i. 15. How the diviſion of 

the people into certain claſſes influences the government, 1. 13. 

Whether they have a right to make laws, and on what occaſl on, 

1. 18. In an ariſtocracy, what ſhare they onght to have in the 

government, i. 16. Of whom they receive *the law % . 48. 

They ought to know what becomes of the public money, i. 64. 

- Difficult for them to be virtuous in a monarchy, 1. 30. Under 

a defpotic prince they are in a ſtate of ſlavery, i. 72. Cauſe of 
their corruption, i. 141. Their ſafety is the ſupreme law, ii. 207. 
| Pepin, (king,) under what pretence he makes himſelf maſter of 

7 Nenftria and Burgundy, i ii. 409. He becomes maſter of the mo- 
narchy, ib. His laws in favour of the clergy, ii. 413. Divides | 
his kingdom among his children, ii. 423. 
Pepins, (the family of the „ ſhew a regard to the avs. ii. 40. 
Periecians, manured the bad for the Cretans, i. 47. | 
Perſia, (kings of,) their orders are irrevocable, i. 34. (Cuſtom of,) 
with regard to going out of the kingdom, 1. 259. = 
Perſians; the extent of their empire, ii. 34. Their power reduced 
by the Greeks, ib. Their commerce, ii. 35. 
Ph r nicians, their trade; it renders them noealſary to all other- na- 
tions, ji. 28. 
Philo; explication of a paſſage of this author, concerning the mar- 
riages of the Athenians and Lacedæmonians, i. 54. 

Phyſicians, punithed at Rome fer their negligence, ii. 319. | 
Plague, common in Egypt, i. 299. Laws to prevent its ſpreading, 
ib. Behaviour of the Turks in this reſpect, ib. 

Plato; judgment of his laws, i. 42. and 45. His opinion of muſic 
| confirmed by Ariſtotle, 1. 46. Of preſents, 1. be Of the "I | 


I N D E * 


lity of employments, i. 87. His complaints in regard to trade, 
ii. 2. What he ſays of trading towns, ii. 14. 

Plebetans; they were made capable of being raiſed to public offices 
at Rome, i. 12.; and yet rarely choſen, 1b. and i. 150. At what 
time they obtained the privilege of judging the patricians, i. 212. 

How they made themſclves maſters of the ſuffrages, i. 211, 212. 

Plebiſciia; what they were, i. 214. | 

Plutarch; his opinion in regard to muſic, i. 46. What he ſays * 
the The ebans, i. 49. | 

Pets, (fa tirical, „) puniſhed with death by the decemvirs, i. 11 r. 

Poland; judgment of its government, 1. 19. Vicw or end of its 
laws, i. 187. Its riches and commerce, ii. 18, 19. 

_ Police; its regulations diflinct from the civil laws, 1. 468. The 

deſign of it, ib. 5 

Pohle 5 neceſſary i in our b ions, 1. 36. From whence it is de- 

rived, i. 37. Where it is moſt generally to be found, ib. It is as 

Plcaling to thoſe by whom, as to thoſe towards whom i it is Proditi- 

ſed, i. 38. | 

Poli tical law, its eb 1. 7. State, what i it is, ib. Power, what 

it comprehends, 1d. Body, depoſitary of the laws in a monarchy, 

i. 21. Laws, diſtinct from the civil laws and the laws of nations, 

„ | 

| Polygamy, its relation to the climate, i. 315. Occaſion of luxury, 

1. 316. Whether it is uſeful to mankind, i. 318. Bad effect of 

_ polygamy, ib. et ſeg. When once eſtabliſhed in a country, it 

ought not to be aboliſhed without ſome Precaut ions, ii. 1 91. 

Pant. ficate, diſtinct from the empire, ii. 171. 

Pork forbidden in certain countries, uſed in others, ii. 1605 | 

Port, (free), uſeful in an Economical commerce, ji. 9. | 

Portions, or doweries of women, different in different governments, 
. 

Portigueſe; they diſcover the moſt ſouthern point of Africa, ii. 58. 

Their trade to the Eaſt-Indics, ib. They meet the Spaniards, | 

= JL 39. | 

Poverty of the people, ii ii, 3. How many ſorts there are, ib. Effects 

of each, ib. Of the ſubjects, whether it contributes to render fa- 
milies more numerous, ii. 111. In what it conſiſts, ii. 18. 

Power, different in a deſpotic prince and a monareh, i. 35. Has need 
of being checker, i. 187. Three ſorts of power in a ſtate, ib. 
Whether they ought to be united in the ſame perſon or the ſame 
body, i. 188. Eſtect of this union, i. 189. Effect of their diſ- 
union, i. 190. To whom they ought to be intruſted, i. 193, et 

ſeg. How diſtributed in England, i. x87, ef ſeg. How in the Ro- 
- _ republic, i. 210, and 32. In the Roman provinces, i. 225, 

e 

Power 75 reſolving and rejecting, whas i is anderiions by it, i. 194. 
In whoſe hands it ought to be lodged, ib. & ſeg. Its ule, ib. and 

n 

Power of redemption, dangerous in an ariſtocracy, i. 66. Uſeful 

in monarchies, i. 679. At what time it could take place, 1 ii. 453. 

Pretors ; they adviſe new forms of actions, i. 98, 99. They ſuc- 

ceed the conſuls as judges, i. 217. How they adminiſtered jui- 

en 1. 218, 


X * 5 Precept 


Prerebis; what is underſtood by 8 11. 394. Their uſe, 3. By 
whom aboliihed, ti. 398. Abuſe made of them, li. 429. & #- 

Precepis of religion, diſtinct from count. ls, 1. 145. 

Preſe 115; > uſed in deſpotic governments, i. 82. Odious in monar- 
chies and republi es, ib. L of the Romans upon this —— 
1. 83. 

Pre ſiuntlion of the law, 11. 324. Of the judges, ib. 

Price of things, how it may be fixed, ii. 94. 

Pride, | is tie Cai of our politeneſs, i. 29. Of ceurtiers, its cauſe, 
and different degrees, i. 38. Dangerous in à government, i. 370. 

Prieſts, why inſtituted, 1.167, 168. Their functions, ib, Separate 
ſrom the reſt of man kind, tb, | 

Pri mageniture. See Seniority. 

Princes, the ſource of all power in a monarchy, i, 19. In what 
their real power contiits, i. 165. Whether it is proper for them 
to engage in commerce, uu. 13. Ibcir authority in fing the 

value of mon. y, il. 78. II ir refpective ſuation, corn ared 
to cue anether, ii. 205. | 
Princip de of government, dutinft from its nature, i. 23. Of demo- 
er- i „„ ariſſoeracy 1. 7. Of monarchy, i. 31. Of 
deipotic £0 ernment, i. 32. Effects reſulting from the gocdneſs 
snd COLT dien of the > principles of government, 1. 147, C ſeg. 
How they sre corrupt: 15 Ln 38, & eg. Mea: us of preſerving 
them, i. 152, 153, © ½ 9. HD 
Pr. „ner, (a del potie prince); loſes all his 5 „ 
Privileges of the nobility, whether it is proper they ſhould be com- 
municated to the common people, i. 67. 
Privileges, neceſiary in monarchics, i, 91. Excluſive, are not al- 
days proper in trade, ii. 9, IS. ; 
Preity of the Roman people, i. e 
Frocerdiags at law formerly public, ii. 284. How they became ſe- 
eret, ib. Epacka of this change, ii. 285. 
Proceſs between the Portugueſe and Spaniards 3 ; on what occaſion, | 
Ii. 59. By whom adjudged, ib. 5 
Profeſſ ons ; each has its particular lot, i. 27). W 1 it is pro- 
E that every ſon ſhould continue in the ſame profeſſion as his 
father, ji. 16, Whether this will make him ſucceed better in 
it, ih. 
Proof, negative, in what lau admitted, ii. 241, & ſeq. and 250. Re- 
jected by the ſpiritual conrts, ii. 252, 25 3. Is the occaſion of the 
cuſtom. of judicial combats, ii. 242, and 252. Inſufficiency of 
this proof, ii. 248, et /e | 
Propagation of mankind, inp it may be encouraged | by legiſlators, 
+ i; 2x8. Of religion, obſtacles it may mect with, ii. 118. 
| Preſcriptions ; - 1. 248. 
Hrojecutor, (public,) unknown to the ancients. ü. "as. et ſeg. His 
function, ib. At what time this office began, ii. 289. 
Projtitution, contrary to propagation, ii, 105, et ſeq. = 
Public good, in what caſe it ought to take place of that of the indi- 
vidual, ii. 199. 
| Puniſbments; t their difference in regard to the nile and the 
peaſant, i. 104. In what cafe aboliſhed at Rome, ib. and 117. 
Exceſſivo, 
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Exceſſive, their imperfection, i. 1c. 'They are connected witly 
the nature of the government, i. x10. Divided into three claſſes, 
i. 112, Their nature ought to be proportioned to that of the 
erimes, i. 113, C ſeg. and 231. Pecuniary; i. 115. Corporal, 
ib. Againſt the incontinency of women, i. 133. Of death; 
_ why law ful, i. 297. Againſt celibacy, ii. 119. Againſt a e 
ful marriages, ii. 126. Different againſt falſe witneſſes, ii. 314. 
RNeafon of this ditterence, tb. & ſeg. Conduct of legillators i in re- 


ſpect to punichments, i. 102. Too frequent are che forer unners 
of revolutions in China, ib. In what countries punithments ought 


to be more or leſs ſevere, i. 103. Abuſe that may be made of 


them, 1. 106. Of breaking on the wheel, why invented, i. 195. 


Whether it has the deſired effect, ib. W hether they ought to be 


the ſame for thoſe who only rob, and thoſe who add murder to 
e i. 114 "00 helr e i. "ms 


Breſtions, in regard to the relation of laws to the principle of go- 
'vernment, i. 84. Solution of theſe queſtions, ib. & ſeq.” Per- 


petual, what they were, i. 131, and 221, 222: Effect of their” 


eltabliſhment, in regard to the domeſtic tribunal, 3 i. 131. Of fact, 
by whom determined at Rome, 1. 218. Of right, 85 Om 
judged, ib. 


OQueſlors, choſen at Rome to adminiſter juſtice, ! i. 220, 221, What: 


ſhare the ſenate has: in the nomination of the queltors, 1. 221. 


Of parricide, 1b. 
R. 


Rack, or torture, of criminals: ; whethies 4 it is abſolutely neceſſary, 1. 


113. This practice rejected i in England, ib. and ii. 324. 


| Raga; how long the magiſtrates of this city continued in their 


office, i. 18. 


Raillery, in the mouth of a monarch, i. is often attended with bad 


conſequences, i. 256. | 

Reaſon, whether there is 2 primitive one, i. 2. Of bn; of has: 

Find it ought to be, ii. 322, & 79. 

Recalls to the ſucceſſion, inſtituted by the Salie 3 i. 353, ct feg. 

Receivers punithed in the ſame manner as the thief, ii. 3155 et eg. 
Whether this law is juſt, 0. 

Reconctliations eſtabliſhed by religion, ii; 1 53. 

Redemption, (right of,) how eftabliſhed, ii. 448: 


Reval laws at Rome, whether they were proper for the republic, 


1. 110. Why pr eſerved by the decemvirs, 7b. 

Regiſters, (public); their original, ii. 304. Called ä n, ii. 297. 

Relations:; laws are relations der ived from the nature of things, j. 1. 
That of God to the univerſe, i. 2 Of his laws to his wiſckom 


and power, ib. Of N antecedent to the laws beds which they; 


are eſtabliſhed; i. 3. 


Religion, (laws of,) remind man of his duty to God, i. 4: (Force : 


of,) in a deſpotic government, i. 21. 34. and 34. Cauſe of this 


force, . What crimes attack it directly, i. 231. Its influence 
on the propzyation of the human ſpeeies, ii. 130. And on go- 


Y 3 | vernment: 


* 
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vernment in general, ii. 140. F alſe religions; which of them 
may be reckoned the beſt, ii. 139. Chriſtian, what ſort of go- 
vernment is molt agreeable to it, ii. 141. Advantage it has over 
all others, even in regard. to. this life, ii. 141. In particular 
over the Mahometan religion, ih, Proteſtant, what government 
it is moſt agreeable to, ii. 144. Why it is more fpread in the 
north, ib, Of Galyin, ib. Of Luther, ib. Of the Tartars of 
Jengeiz Khan, 1. 150. Of the iſle of Formoſa, ib. Of the In- 
dians, ii. 151. Mahometan, agreeable to deſpotie government, 
ii. 142. Falſe ones, are ſometimes corrected by the civil laws, 
ii. 152. (Laws of Ny how they have the effect of civil laws, ii. 
154. W hat they ought to inſpire, ii. 157, 158. (Local laws of, ) 
ii. 159- ( ranſplanting of a,) from one country to another, ii. 
160. Motives of attachment to different religions, i. 162. 
(Toleration of,) ii. 172. Commanded in certain nations, ii. 179. 
(Laus of,) ſubordinate to the laws of nature, ii. 188. Whether ; 
they can regulate the civil law, ii. 189, 1 90. Its influence on 
marriages, ii. 193, et ſeg. | | 
Re monſtrances, whether they are permitted in a deſpotic government, 
i. 34. "Their uſe in monarchies, i. 69. 
Renunciation of the ſucceſſion to the crown, it. 207. 2 5 
Re hre ſ. ntatives choſen by the people, i. 191, 192. For what rea- 
ſon, 7, Advantage accruing from thence, i. 192. Whether 
they ought to be accountable to their conltitucuts, 70, What they” 8 
ougat to be choſen for, 1. 195. 
Rep c, is divided into an ariſtoeracy and democracy, . 10, Fr. 
Def'nition of each of theſe governments, ib. How it becomes a 
monarchy, i. 16, 17. If a ſmall one, whether it can often change 
its m-giltrates, i. 18. The neglect of its laws is a mark of immi- 
nen. deſtruction, 1 i. 25. Whether the people in a republic are al- 
Ways virtuons, i, 38. How it is corrupted, i. 142. Means of 
remedy ing its corruption, i. 149. Its diſtinctive properties, i. 
„ | ether it be to her advantage to enlarge her territory,. 
ib. Whether ſhe can preſerve her conqueſts, 1. 225. Trading, 
an excellent law for her, i. 579. Of Greece, hew many ſorts _ 
there were, i. 58. Spirit of thoſe republics, i. 151, 152. Why 
they flouriſhed ſo long, i. 159, 160. Confederate ; * is 
meant iy it, i. 160. Advantages ariſing from it, ib. Whether 
one of ihe confederate ſtates can conclude an alliance without the 
conſent of the others, i. 162. Whether it can make a conquelt 
over another, i. 173, 174. Ancient alis, a great fault they 
were ſubject to, i. 192. | 
Aepudiation, (right of,) granted to men and not to women, i. 325. 
Injuſtice os this inequality, ib. Common at Athens between 
man and wife, i. 327. In what caſe it cannot take place, 1. 326. 
When the Romans made ule of it, i. 328. For what cauſe the 
emperors permitted women to uſe this privilege, Is 
Keſcripts of the Roman emperdrs, ii. 325, 325. Fault found with _ 
them, 7b. Refuſed by tome princes, ib. Aboliſhed and re- eſta- 
bliſhed, ib. 
Retaliation, (puniſhment of,) in what countries it is moſt uſed, i. 116. 
Limitatians made therein by EP of the twelve rables, 1 
Ee veali ing 


IN 
Revealing of conſpiracies, in what caſe neceſſary, i. 246, 247. The 
crime of not revealing puniſhed in Japan, i. 247. 
Revenge forbidden after ſatisfaction received, ii. 362. 
Revenues of the ſtate, how they ought to be fixed, 1. 259, 260. 


 Revolutici of a ſtate, how. it happens, i. 59. Whether it is always 


attended with war, i. 70. Reſtores the laws to their due vigour, 
3. $$ -; 


Rewards, exceſſive, mark of the decline of ſtates, i i. 93, 9. Judg- 


ment of thoſe which were granted by certain N i. 84. 
Rhodes; end or view of its laws, i. 185. | 

_ Rice employs a great number of men, ii. 113. 

| Richelien (cardinal) tis opinion concerning the choice of miniſters, 
i. 30. Inſinuates deſpotic government, 1. 68, and 70. 


| Riches ; whether they are always the cauſe of the corr uption of man- 


ners, i. 57. In what caſe this bappens, ib. Of the Roman peo- 
* i. 64. 'To what uſe they were applied in the Greek repub- 
lies, i. 122. Of a ſtate, their effect and cauic, i. 261, and | ll. 24. 
Ct omen, the cauſe of luxury, ii. 220. 
Ripiarian Franks: their law ditfercnt from that of. the Salian 
Franks, ii. 240, 241. 


Robbery : how puniſhed at Rome in ds 1 ii. 316. At in flaves,. 


ü. 317. Open, puniſhed differently from the private, ji. 316, & 
ſeg. Reaſon and origin of this proceeding, ii. 317 7„ & ſeg. 

Robe. See Gown. 

| Romans, how divided by Servius Tullius, i. 12, 13. How they ſe- 
cure their liberty, i. 210. They loſe their liberty under the de- 

cemvirs, i. 213. How they recover it, ib. Particular cauſes that 


procured and ajcertatacd their liberty, i. 2 51, 252. They retire. 


to the Janiculum, and upen what occaſion, i. 252. Their laws. 
in regard to divoree, i. 327. Force of an oath among theſe peo- 
ple, i. 150. Their genius with reſpect to maritime aflairs, ii. 48. 


With reſpect to con merce, ii. 49. Moetives of their wars againſt 
the Carthaginians, 2. Their political conſtitution contrary to 


ecommerce, ib. Extent of their empire, ii. 50. They avoid trading 
with Barbarians, 3. 1 heir internal and external commerce, ii. 
Ft, et ſeq. Their proceedings with reipect to money, ii. 88. In 
what circumſtances they changed the value of their ſpecie, ii. go. 
Their laws on uſury and lending at intcreit, | It. 190, ef ſ29, State 


and number of the ſever: nations before they were connected, Its: 


117, Effects of their conquering the univerſe, ii. 118. Their 
lays to promote the propagation of the human ſpecies, ii. 119. 
J heir deſtruction plunges the univerſe once more into barbariſm, 
133. Their laws on ſucceiſ:ons, ii. 210. From whence they 
are derived, ib. et feg. They ſheu themiclves wiſer than the 
Greeks in the puniſhment of tyrants, 1. 248, How they put a 
ſtop to the devaſtations of the Barbarians, ii. 33 3. Thar lituation 
under the Franks, n. 336. 

Nome: : the number of eitizens that compoſed i its meetings was not 
fixed; inconveniency which _ aroſe, i. 10, 11. Was at firſt 
a friend of ariſtocracy, i. 179, Fos, judgment was pronounced in 
this city in criminal matters, i. 93. View of its government, i. 
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8). Its ſtate under the kings, i. 206, et ſeg. And after their 
expulſion, i. 206. 

Romulus : his las in regard to the expoſing of children, ii. 131. 

Rules by which the wor ld is governed, i. 2. What theſe 15 ib. 

General, in regard to commeroc, * . | 


8. | 
Sacred (laws) allowed the plebeians the privilege of chuſing ribunes, | 

te $39» 85 

Sacrileg es, ſimple, puniſhments eſtabliſhed againſt them, i. 237. Se- 

cret, whether they ought to be puniſhed, i. 232. Bad — : 

| of the name of Gerilege, i. 238. | 5 on; 
Salic lands: what is under ſtood by them, i oy 352, et ſeq. Whether 

they are the ſame thing as fiefs, i. 357, 85 

Salic laws: explication of a paſſage of theſe laws, i 1. 352. At what 

time they were compiled, ii. 211. Changes they received, ib. et 
eg. Difference between them and the laws of the Viſigoths, &c.. 
ii. 225. Whether they were eſtabliſhed in. 9 and among 
the Goths, ii. 229, ef tg. 

Salt ; trade with it in Africa, 11. 68. 

8 how they made ſo long a ſtand adult the Romans, i. 
43. Their origin, i. 137. & cuſtom of theirs with wed to 
marriage, i. 136. 8 | | 5 

Saracens invade Gaul, ii. 2 33. | | 7 

Sardinia (king of) his behaviour to thoſe who refuſed to accept of 

public ee Zo ments, i. 84. 

| Sardinia Hand : its ancient ſtate, i. 349% 341. And under the Car- 

thaginians, i. 341. 

Satisfattiont ordained by the laws of the Barbarians, ii. 359, et Nig. 
Laws againſt thoſe who refuſe to give or to accept ofglatisfaction, | 

ii. 362, 363. See Compoſition. 2 | 

| Savages extremely timid, i. 5. 85 

Saxons ; their laws in regard to the ſatisfaction for injuries, ii. 71. 5 

Laws given them by Charlemagne, : ii. 222 Their character, i ii. 

. 

Scarcity, nalative. of gold and ſilver, i ii. 27. Effect of this ſearcity, ii. 
77, 78. Real, ii. 77. | 

School of honour, where it is, i. 36. IE Ra 

Sea, Caſpian : what the ancients a of i it, ii. 37: Red, what 

people traded there, ii. 27. Indian, when diſcovered, ii. 28. 8e- 

leucidtan, ii. 37. Of Antiochus, ih. 5 

Securily of the ſubject: on what laws it depends, i i. 229. Crimes 
that diſturb it, how puniſhed, i. 231. N 

Seizing of the perſons of merchants : law of Solon upon this ſub- 
ject, ii. 12. Whether this be a good law, ib. In what cafe it is 
right, 

1 Nxcator: what project he formed : : this project examined, 
ii. 26. 


Semiramis : concluſion which may be Jn from her immenſe _ 


- treaſures, ii. 24. 

Senale: neceſſary in a democracy, i. 11. Whether it is proper that 

they ſhould have the power to enact laws, i. 15. Of Rome, Foe 
0002 SOIT - 


of 
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their decrees had the force of a perpetual law, 1. 15. Their aut be- 
rity under the kings, i. 20). And after their expulſion, i. 2 214. 
Of Athens, diſtinct from the Areopagus, i. 5 59. Of Syracuſe, i. 
bs = 
Senators : whether they ought to have a right of replacing the defi- 


cient members of the ſenate, i. 16. | Whether they ought. to be 


for life, 1. 59. 


Sentority or primogeniture (right of) ought not to take place in an 
ariſtocracy, 1. 66, How it was eſtabliſhed _—_ the 8 1. 


446. 
Service (double) of the vaſſals to their counts, ji. 356. 
Servitude. wee Slavery. 
Servitdes ; they were common in France, ii. 337, et ſeg, | 


Serien Tullis ; diviſion he made of the Roman people, i. 12, 13. 


He alters the conititution of Rome, i. 206. 


Seges (the difference of) invites mankind to netic 1. 6, 5 heir in 


equality relative to climates, i. 314, 
Sk:;me:t its effect upon mankind, i. 105, and 11). 5 
$/; prreck and eſcheatage (che right ef) how cltabliſned, i i. 53. 
Sh: 55. See Veſjels. 8 
Siam: what notion its inhabitants have of the ſupreme good, i. 18 3 
Senor (grand). See Stllan. 

Sinking fund; 11. 96. 


| Status Swuintus ; whether be did right in reviv ing we public accuſe» 


tion of adultery, i. 132. 


Slavery: how many forts there are, i. 302. Civil, what it is, i. 294. 


Under what government it is moſt tolerable, 1. 295. Contrary 
both to the civil law and that of nature, i. 297. (Right of) its 
origin, i. 295, er ſeq. and 299. Political, its influence on civil 
. ſlavery, i. 320, Uſeleis amongſt us, and why, i. 3or. (Abute of) 

i. 303. Of the Helotes, i. 302. Why natural to ſouthern nations, 


1. 330. and ii. 22. Domeſtic, in what i it conſiſts, * i. © Or 
women, is connected with delpotie government, 1. 320. Why, ib, 
et ſeq. Of Aſia, compared with the er of Europe, 1. 337. 


Cauſe of both, ib. 


Slates : whether there are any by nature, i. 300, 307. | Whether 


there is any one virtue belonging to them, i. 40, and 294. Great 


number of them, dangerous, i. 304, and 310+ The arming of | 


ſlaves in what caſe dangerous, i. 30s. Plato's Jaws deprive them 
of the privilege of natural defence, ii. 182. Puniſhed by the Ro- 


men laus for the murder of their maſter, though they had no con- 
cern in it, 1. 307. Freed, in order to accuſe their maſter, i. 245, 


& ſeq. They could not de wit neſſes, ib. Effects of the lenity of 
their maſters towards them, i. 306. What was the cauſe of the 
war of the ſlaves, i. 224. | 

Slowneſs of execution, when uſeful, i. 69, and 957 

Smuggling : what renders it common, i. 266. Puniſhments axminſt 


it, why ſo rigorous, ib. How and why puniſhed i in Japan, 1. 265. 2 


Socleiy: how men ere inclined to live in ſociety, i. 5. Effect of ſo- 
ciety, eſtablithed amongſt men, i. 6. The political law eſtabliſn- 
ed in every ſocicty, ib. Among ſavages, i. 344, Cſeg. Among 
Carbarians, 1. 348. eee eee : 

S. its influence on law bb 326. Se: 

Soldiers, 


IN D E X. 
Sold ers, had the privileges of married men at Rome, li. 128. 
Solomon; what ſort of people he employed in navigation, 11. 27. 
How Jong his ficets were upon their voyage, ii. 28. | 
Solon; divillon he made of the people of Athens, i. 13. His regu- 
lations for the election of the magiltrutes of Athens, ib. His laws 
on teſtaments, i i: $3. On idleneſs, f i. 58. On thoſe who eſpouſed 
neither ſide in public inſurrections, ii. 309. Reflection on the 
latter, ib. His judgment of his own laws, j. 351, 382. 
So phi of Perſia, dethroned in our days, why, i. 33. 
Sovereign, in what government he may be a judge, i. 06, et ſeq. 


Soul; its immortality, by whom denied and defended, ii. 155. How _ 


far propagated among certain people, ii. 1 57. Coniequence that 
has been drawn from it, ii. 156. _ 

auth (people of the) compared to thoſe of ids north, i. 278, 2! ſeq 
How they are afſeQed by love, i. 280, et e. Contradiclions in 
their character, 1. 2817. 


| pain (old) opinion of the ancients concerning its riches, 11. 45. 


What we are to think thereof, ib. Its ſilver mines, the profits ari- 
ſing from them, ib. Her conqueſts i in America, ii. 59. What 
ſhe did to preſerve them, i. 155. Whether her conqueſts have 

_ iacreaſed her power, ii. 62, & feq. Her trade to the Weſt-Indies, 
1. 67. She attempted to eſtabliſh arbitrary power in Flanders, 
but miſcarried, 1. 1 55. A law publiſhed 1 in Spain in 1740. Judg- | 
ment of this Rw, 1 | 
Spa; iards : their devaſtations in America, i. 44. Their character 
and honeſty, i. 371. Their conduct towards the Mexicans and . 
the Indians, i. 173. and ii. 109. | ea 
| Spar: a. See Lacedemon' ans. 
Spectacles public : the influence they had on the Roman people, i. 
$44: 
pee: hes indirect, puniſhed as high werd i. 241. Behaviour of 
ſome emperors upon this ſubject, i. 243. 
; Spies whether they are neceſſary in a monarchy, i. 253. 
Spirit general of a nation, what it is, 1. 101, 102. How it ought | 
vn be reſpected, ib. Of commerce, its cttect upon mankind, ii. 
Of the laws of Japan, i. 1-8. Of the Roman ſenate, i. 110. 
of equality, contrary to the ſpirit of extreme equality, i 1. 141. In 
what they both couſiſt, ib. : | 
States, marks of their proſperity, ii. po. They may alter, and how | 
many ways, i. 209. They have each a Peuker view, i. * 


Sleriliiy of lands, its effects, i. 341. 


Stick. See Balocn. 

Stoics : praiſe of this ſect, ii. 147. 

Strabo : what he ſays in regard to the marriages between brother and 
ſiſter at Sparta, i. 54. 

Subjects, are inclined to love their prince, i. 253. : 

Subordination of young people to old men, uicful for the preſerva- | 
tion of morals, i. 60. Of citizens to- magiſtrates, gives force to 

the laws, ib. Of children to their parents, i. 61. | | 

Subſidies. See Taxes. 

Subſiitution, vulgar, i. 289. Pupillar, ib. 

Subtilty : a fault to be avoided in the compobug. of laws, ii. 322. 

en 10a 


„ N 
Succeſſion to the empire, whether it is fad is deſpotic govern- 


ment, i. 75, 76. judgment of the conduct which a prince uh 
ſucceeds to the crown in a deſpotic country obſerves towards his 


brothers, i. 779. Which is the beſt order of ſucceſſion, i. 96, et 


ſeg. Order of ſucceſſion in monarchies, ii. 201. On what * it 
is founded, ib. Whether it may ſometimes be changed, ii. 206. 


To the crown of France, confined to the male line by the Salic | 


law, i. 358. To fiefs, how re gulated, ii. 439, et /*q. 

Suffrages : two ways of giving them, 1. 13. Whether they onght 
to be public or fecret, i. 14. How thoſe of the nobility and the 
ſenators ought to be given, 1.15. Given for money, i. 1 39. 

Suicide: how punithed among the Grecks and Romans, ii. 313. 


Motive of both, ib. Common under the firſt Roman emperors, _ 


ib. Laws againſt ſuicide, i. 290. Frequent in England, ih. et eq 


| Sultan, or grand ſignor, whether he is obliged to keep his word, i. ; 


33. His right of three = cent. on the value of inheritances, i 1. 7 5 
Reflection on the cruel juſtice of ſome fultans, i. 103. 


Sum mois perſonal of the lord before the ſovereign, when it took | 


place, ii. 282. When it ceaſed, ib. 


Sumptuary (laus,) in democracies put a ſtop to ang, L247 -In- 


_ ariſtocracies, i. 122. In monarchies, 1. 123. In what caſe they 
are uicleſs, ib. & ſeq. Of AIG; + i. 144. Of W i. 125. 
Of the Romans, 1. 135. 

Suerſtitian; its power, 1. 349. | 

Sylla; judgment of his laws, i. 111, ef ſeg. 


| Syracuſe ; its misfortune, i. 140, et . A of its corruption, 


'$ 142. 


Syria (kings of) what trade they charts. 11. 2 Their conduct to- 


wards the Jeus different : from that of Alexander, i. 180. 


T. 


| Tables (laws of the twelve) too cruel, i. 110, et ſeg. Regulation or 
theſe laws with regard to appeals to the people, 1. 220. Whether 
thy had regulated the lending of money upon intereſt, ii. 101. 


Their regulations with regard to debtors, ii. 308. With regard to 
_ robbers, ii. 319. 


Tacitus; ; bis miſtake in regard. to the lending of money upon inter- 


eſt, ii. 101. 

Tarquin the proud, how he raiſed himſelf to the throne, i. 208. The 
| conduct he obſerved, and the effect thereof, ib. 

Tarlars aſcend the throne of China, i. 183. Means they uſe to pre- 


ſerve it, ib. & ſeq. Effect of their conqueſt with regard to them 


_ ſelves, i. 335. And with regard to the conquered country, ib. 
_ Their law of nations, i. 351. Changes which their devaſtations 
have cauſed in Aſia, ii. 25, 26. 

Taxes : order neceſlary in raiſing them, i. 68. How they were raiſed 
at Rome, i. 226, 127. Greatneſs of taxes, whether in itſelf good, 
i. 260, On what it depends, i. 267. Taxes in countries where 

” villainage 1 is eſtabliſhed, i. 261. Taxes in countries where yil- 
lainage is not eſtabliſhed, i. 263, Their proportion to liberty, i. 
268. And to deſpotic power, ib. In what government they are 
capable of increaſe, i. 270, — their original, i. 271. 
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Their effect, ib. Exempting from taxes, how practiſed in Afi 
and Europe, i. 274. Whether the barbarians paid any for their 
Iands under the kings of the Franks, ii. 340, & /eq. What taxes 

che barbarians raiſed upon the conquered people, ii 342. Perſo- 
nal tax, i. 263. Proportion to be obſerved therein, ib. To 
what government it is moſt agreeable, i. 270. Taxes on mer- 
chandiſes, i. 263, & ſeq. Method of collecting them, F. 264, et 

Jeg. Proportion to be bferved therein, i. 265 [7 Advantzgeous 

| to the ſtate, i. 270, ef ſeq. Taxes on liquors, differently raiſed 

in different kingdoms, 1. 265. Taxes on civil contracts, or ſtamp 
duties; reflection on this tax, 1. 266, Danger there is ſometimes 
in taxing the value of merchandiſes, ii. 75. Faults that ought 
to be avoided in the raiſing of taxes in an ariſtocracy, i. 63. 

Temper, ſociable, its effects, i. 369. 

— Temples ; ; their origin, ii. 164. Their effect with regard to reli- 

| gion, li. 165. 6 

Te Te or will, forbidden among the primitive Roaians, | ii. 212. 

Afterwards pekmitted, ib. With what formalities, ib. Of the 
Roman ſoldiers, ii, 213. To what perſons it was forbidden, ji. 

3 414, C fe. Stile uſed by the Romans in their teſtaments, ii. 

215. In what caſe it was valid, ib. In what not, a. When 
line among the Athenians, ii. 213. 

Thebaus; what they did to ſoften the manners of their vouth; I 49. 

Theologians ; their opinion concerning uſury and commerce, ii. 57. | 

N Theoph) lus, (the emperor,) orders a ſhip to be burnt that had oem 7 

laden with merchandiſes ſor his wife, ii. = OY 

_ Theophraftus; his opinion in regard to mufic, i. 46. 

; Thoughts ; ; puniſhed as overt- acts, i. 44. „„ 

Titlerius, oppoſes the reformation of luxury, i. 123. His behavi- 

our in regard to ſome Roman: ladies guilty of adultery, i. 134. 
He revives the domeſtic tribunal, ib. He orders ſpecie to be given 
dut of the treaſury to thoſe who wanted it, upon binding their 

lands, ii. 70. He adds to the rigour of the Papian law, il. 125. 

Tithes, impoſed on thoſe who were feized of church lands, ii. 413. 

Their eſtabliſhment, ii. 415, & /eq. Oppoſition they met with, 

ii. 416. Their antiquity, ib. Their application, ii. 418. 

Te ade. See Commerce. 

Tranquillity of the ſubject; how thoſe crimes which diſturd i it ought 

to be puniſhed, i. 433. 

Treaſure, (the king's,) il. 337. | 

Trial by combat, or legal duel ; by what laws admitted, il 242, 

Its origin, ib. & ſeq. and 247. Particular laws upon this ſub- 
ect, ji. 343. 247, and 259. How it gained ground, ii. 247. It 
pleaſes the taſts of the nobility, ii. 25 1. Cauſe of the diſuſe of 
the Salic and Roman laws, il. 255. Its influence on the juriſ- 
_ prudence of thoſe days, ib, and 253. Formalities obſcrved there-. 
in, ii. 253, et /eq. and 283. Bounds preſcribed to this uſage, 
$i. 262. In what caſe they could not inſiſt upon it, ib. At what 
age they were allowed to fight, ii. 264. Between the party and 
one of the witneſſes, 11. 266, In what manner it was aboliſhed, 
ii. 277. 


E by bolling water, or ordeal, admitted among the Salic Franks, 
L ; 


IN D E X. 
with reſtrictions, ii. 243. In what caſe it was nſcd; ii. 247. For- 
malities obferved therein, 11. 246. Reilect ions on theſe trials, Us - 
247. Changes they received, il. 252, 253. 
Trial or proof by witneſſes, it. 304. How it was reſtrained, b. See 
Fudg ments. | 
Tribunals, or courts of redicarure, 3 in what government neceſſary, i i. 
100. Foundation of the contraſt that is generally obſerved be- 
tween the prince's council and the ordinary tribunals, ib. Do- 
meſtic, uſed by the Romans, i. 130. The deſign of them, ib. et 
Jeg. Their forms, ib. Cauſe of their ſuppreſſion, i. 131. | 
T ribunes of the people, neceffary in an ariſtocracy, i. 65. Cicero's 
opinion upon this ſubject, i. 69. At what time 80 were "oo: | 
bliſhed, i. 212. Their functions, ib, 
Tribunes (military) at what time eſtabliſhed, i. To | 
Tribute. See Taxes. | 
Troops regular, whether it is advantageous to maintain a e ſtanding 5 
body of them, i. 273. | 
Truces eſtabliſhed by religion, | Ty 83. | 
| ey neceſſary in converſation, i. 37. Whether for i its own n ſake, 
WL OP 
| Te whether it be true that juſtice i 16 adminiſtered better chere | 
than in other countries, i. 92. 
| Turnaments their effect with regard to gallantry, ii. 259. 

0 a vardianſhip, in what caſe it ought to be given to the 
6 moth er of the pupil, i. 383. In what caſe to the next heir, ib. 
Tyranny ; the Romans get rid of their tyrants, without being able 

CAE ſhake off the yoke of tyranny, i. 25. 

Tyrant, how they raiſe themfelves upon the ruins of a republie, i 1. 
140. Puniſhed by the Greeks, i. 248. 5 

Tyre, ; the nature of its commerce, ii. 4, and 26. Its ſettlements 
on the coaſts of the ocean, ii. 26, 27. Its N i. Rival” * 
nd yeery ating nation, 11, 34. ; a 


ee (law) DI deſign af it, i. YE 105, and 279. Kinder . 
1 ry in the affair of Coriolanus, ib. Tie of it t with 1 20 to 
15 government, i. 220. 

"alette (duke of) judged by Lewis XII. k 98. 


Value, reciprocal, of money, and of the things it ſignifies, i ii. 69. 


Double of ſilver, ii. 51. Poſitive and nn ii. 78. Manner 
of fixing the relative value, ib. (Sh | 5 


| 8 ty uſeful to government, i. 370. 


I's{Jalage, its origin, ii. 329. N its nature blocs the 
. became ene ji. 437, & 2 What it was e 
1 
dle. their duty to their lords, li, 20, et ſeq. What they were 
among the ancient Germans, ii. 330. Single combat between a 
vaſſal and his lord, ii. 271. How they pleaded againſt their lords, 
3, 276. Penalty .again{t thoſe who appealed their lord wrongful- 
ly, it. 297. Of biſhops, by whom led into the field, ti. 354. 
Great vailals, ji. 281. Rear-vaſſols, ib. At what time they were 


excuſed from going to the aſſembly, ii. 438. * he king's vaſſals 
Vo. II. | 2. whe 
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who they were, i. 357. The eſtates they were em powered to paſ- 
ſets, k. Their military ſervice, ii. 354. 
Vegetables conform better than bintes to the laws of nature, i. 4. 
F enice, republic, ſtands in need of a permanent magiſtracy, i. 17, 
and 65, What kind of magiſtracy this is, i. 15. Moderation 
- prefcrited by the laws to the nobility of this repnblic, 1 1. 22. Di- 
ſtrioution of the three powers in this republic, i. 190. Its com- 
merce with the Eaſt-Indies, hoy it dropped, ii. 58. | 
Feels or ſaips, our manner of computing their burthen, different 
from that of the ancients, ii. 23. Of the Indies and the Reil Sea, 
- different from thoſe of the Greeks or Romans, ii. 28. EHect of 
this difference, ib. ef leg. Of the Indies, compared to thoſe at 
pretent made uſe of, ii. 29. heir mech iniſm dificrent accerding 
to the diſſerent ports, ib, Calculation of the Oy" of a vellel by 
its largeneſs, ii. 30. | 
Fe {al virgins, enjoy the rights of chilJren, ii. 128. | 
Viflore ; its aim, j. 7 28 
Fillains; their manner of fighting, ii. 256, and 260. Whether they 0 
could appeal their lord's court of falſe judgment, li. 281, 282. 
In what caſe they had this privilege, ib. 
| yillanare; at what time it was eſtab liſhed, i. 261. and 1} ii. 335, 336. 
Whether there was any general regulation to eſtabliſh it, ii. 332. 
Vines pulled vp in Gaul, ii. 50, 51. Replanted, ib. 1 hey employ 
2 great many men, ü. 113. 
| Virtue is the principle of a popular government, i. 24. Want of 
virtue among the Romans, the cauſe of their ſlavery, i. 25. The 
only ſupport, known by the Greek legiſlators, of « popular go- 
_ verament, ib. Effect of the want of this virtue, ib. Neceſlary 
in an 5 i. 27. Whether it is the principle of a monar- 
chical government, i. 28. What virtues we are taught by educa- 
tion in a monarchy, i i. 36. Whether ſlaves can have any ſhare of 
it, i. 40. What is meant by this word, i 41, and 50. Whether 
it is found with inequalitr: i. 61. Its effect with regard to pu- 
niſnments, 1. 104. | | 
Viſigoths; their laws on commerce, | ii. 54. On adultery; 4 ii. 204. 
Change in their laws, ii. 222, /?. Judgment of their ln, | 
11. 224. They were preſerved 1 in Spain, 11. 232. | 
Uniformity; in what things it is neceſſary, ii. 3366. 
_ Uni:n among the noble families, neccſſary in ag ariſtocraey, i. 66. 
Voconian (law) the purport of it, ii. 183. Its epocha, it. 216. The 
remains of it, ib. Supported by Cato the elder, ib. The _ 7 
of it, it. 21. How obſerved, 11. 218. 
£ Polga; "miſtake of the ancients with regard to this river, 11, 38. 
IL; why natural in deſpotic governments, i. 29. Confounded | 
| with commerce, ii. 55. Is lowered after the diſcovery of the In- 
dies, ii. 73. What naturalized it at Rome, ii. 99. Arbitrary 
_among the Romans, ib. et ſeq. Ordinary rate of uſury among 


them, 11. 101, ron. Diſturbance it made, ii. 100. Laws upon 


this ſubject, ii. xox, 103. The laws which forbid it are not far 
yourable to thoſe who want to borrow, ii. 101. | 


Wants, 


EN D E X. 
8 W. . 

Wants, (the ſenſe of,) 2s natural to man as that of his weakneſs. 
i. 5. Of the poor, how a (tate may ſupply chem, ii. 137. | 
War betwixt diftcrc nt nations, whence it arites, i. 6. Between the 

individuals of a ſociety, ib. Caute of the laws eſtabliſhed amongſt 
mankind, 1. Civil, whether it is always attended with a revo- 
lution, i. 70. Its objec, i. J. Oftener permitted to ſmall than 
to large ſocieties, i. 168, 169. (Right of,) from whence deri- 
ved, i. 169. I a 8 = | IS 
Weakneſs, the firſt ſenſation of man, conſidered before the eſtabliſh- 
ment of ſociety, i. 5. Of neighbouring ftates, not to make uſe 
of it in order to precipitate their ruin, i. 167, SD | 
Vill, the conjunction of wills is neceſſary to form a civil ſtate, i. 
8. Of the ſovereign, is the ſovereign himſelf, i. 1o. Of a deſ- 
potic prince, ought infallibly to produce its effect, i. 34. N 
Vill. See Teſtament. | N 5 5 
Winds (trade), the ancients made uſe of them as of a kind of com- 
- pals, it. 39. - 5 | 8 | | 
Pine, forbidden in Arabia, i. 286. And why, ib. To what coun- 
try it is agreeable, i. 287. (Exceſs of,) differently puniſhed, ib. 
Sending it to barbarians forbidden by the Romans, ii. 50. A tax 
upon wine, raifed by Chilperic, ii. 341. | 3 TS 
 Wimeſjes; in what manner they were rejected at the time of judi- 
cial combats, ii. 265. How they avoided fighting, ib. How 
many are required in reaſon to condemn a man, i. Falſe 
how puniſhed, ii. 314, et /eq. ß ky e 


Women; their condition in a monarchy, i. 129. In deſpotic go- | 


vernments, ib. Their conduct, how careful the Greeks were of i 
it, ib. et ſeg. To whom the guardianſhip or tutelage of women 
was given among the Romans, i. 132. And among the Ger- 
mans, ik. When it expired, ii. 124. Their diſſolute conduct a. 
pretence for accuſations againſt the great, i. 134, 135. Their 
frugality, laws made at Rome to preſerve it, i. 135. Whether 
they ought to have the government of families, i. 137. Whe- 
ther they are fit to govern an empire, ib. Cuſtoms of the Indies 

upen this ſubject, i'. Example of ſtates governed by women, 

ib. They paſs into the family of the huſband, ii. 106, Whether 
this be an univerſal cuſtom, is. A law which hinders them from 
inheriting, ii. 185, ef ſeg. From whence derived, ib. In whar 
_ caſe they inherited, ii. 216, & ſeq. and 217, & ſeq. Their con- 
finement neceſſary in the Eaſt, i. 319. Its influence on their 
morals, i. 3a 1. Indian women, their wantonneſs, i. 322. Dif- 
ferent orders of married women, ii. 10. Women that burn 
themſelves at the death of their huſbands, ii. 15. Lent by their 
huſbands to another man, 1i. 203. In what caſe, when they 
heard no tidings of their huſbands, they were allowed to marry _ 
again, ii. 190. They were not allowed to fight, ii. 264. Nor 
to appeal to a judicial combat without the authority of their huſ- 


bands, ib. | 
| Woraz, See Speeches, | | 
World; 


— —— — — — 


World; whether its laws are invariable, 2 . i. 
i 3 does not follow its laws cxactly, 1. 3. 


world, 


| Porſbi 5 Cult. 3 | | 
| Wrivngs, ſatyrical, puniſhed by the Geben dies, i. 111. And by 


the emperors, i. 2%* In what light roms looked: upon in 5 
different e ip. 


2. Thein- 
Phyſical - 


To the Dinner, 


As the Second Volume of this Work i Is the 3 
place this IxDEX at the end of the Firſt Volume, 


97 1. e. 
to make them more r in 1 Size, 0 
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— 


